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GENERAL  LAWS. 


[House  Bill  No.  1.] 

AN  ACT 

To  amend  section  1284  of  the  Revised  Statutes  as  amended 
May  12th,  1902. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  Sec.  1284  of  the  Revised  Statutes 
of  Ohio  as  amended  May  12th,  1902,  be  amended  so  as  to 
read  as  follows: 

Sec.  1284.  Annual  salaries/ shall  be  allowed  as  fol- 
lows: To  the  governor,  eight  thousand  dollars;  secretary 
to  the  governor,  eight  hundred  dollars;  executive  clerk  of 
the  governor,  fifteen  hundred  dollars;  adjutant  general, 
two  thousand  dollars;  assistant  adjutant  general,  fifteen 
hundred  dollars;  lieutenant  governor,  fifteen  hundred  dol- 
lars ;  judges  of  the  supreme  court  and  supreme  court  com- 
mission, six  thousand  dollars  each ;  judges  of  the  common 
pleas  courts  and  of  the  superior  courts,  twenty-six  hundred 
dollars  each;  secretary  of  state,  two  thousand  dollars; 
treasurer  of  state,  three  thousand  dollars;  auditor  of  state, 
three  thousand  dollars;  attorney-general,  fifteen  hundred 
dollars;  state  librarian,  fifteen  hundred  dollars;  assistant 
state  librarian,  twelve  hundred  dollars ;  law  librarian,  fifteen 
hundred  dollars;  assistant  law  librarian,  one  thousand 
dollars ;  superintendent  of  the  deaf  and  dumb  asylum,  twelve 
hundred  dollars;  steward  of  same,  eight  hundred  dollars; 
matron  of  same,  four  hundred  dollars ;  assistant  matrons  of 
same,  each  three  hundred  and  sixty  dollars;  physicians  of 
same,  five  hundrc^d  dollars ;  superintendent  of  blind  asylum, 
twelve  hundred  dollars;  steward  of  same,  eight  hundred 
dollars ;  matron  of  same,  four  hundred  dollars ;  superinten- 
dent of  imbecile  asylum,  twelve  hundred  dollars;  matrons 
and  teachers  of  same,  each  four  hundred  dollars;  superin- 
tendent of  soldiers'  and  sailors'  orphans'  home,  twelve  hun- 
dred dollars;  matrons  of  same,  four  hundred  dollars; 
superintendents  of  hospitals,  asylums  for  the  insane  and 
Ohio  hospitals  for  epileptics,  each  two  thousand  dollars  for 
the  first  year  of  service,  and,  for  subsequent  years  of  con- 
tinuous service,  an  amount  to  be  ascertained  for  each  year 
by  adding  to  two  thousand  dollars  the  sum  of  one  hundred 
dollars  for  each  preceding  year  of  continuous  service,  pro- 
vided the  total  amount  so  ascertained  shall  not  exceed 
twenty-five  hundred  dollars  for  any  year,  which  sum  shall 
be  the  maximum  limit  of  the  total  compensation  which 
said  superintendents  may  receive  for  any  and  all  services 
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rendered  in  any  capacity  in  and  for  said  hospitals  for  the 
insane,  provided  the  annual  salaries  of  superintendents  of 
asylums  for  the  insane  and  Ohio  hospitals  for  epileptics 
shall  continue  until  the  expiration  of  their  present  terms, 
respectively,  twelve  hundred  dollars;  stewards  of  asylums 
for  the  insane,  and  Ohio  hospital  for  epileptics  each  twelve 
hundred  dollars;  matrons  of  same,  each  four  hundred  dol- 
lars ;  superintendents  of  boys'  industrial  school,  twelve  hun- 
dred dollars ;  matrons  of  same,  four  hundred  dollars ;  super- 
intendent of  girls'  industrial  home,  twelve  hundred 
dollars;  matron  of  same,  four  hundred  dollars;  clerk 
of  supreme  court,  fifteen  hundred  dollars;  and  for 
services  while  acting  as  clerk  of  supreme  court  com- 
mission, five  hundred  dollars ;  chief  deputy  clerk  of  supreme 
court,  thirteen  hundred  dollars;  second  deputy  clerk  of 
supreme  court,  eleven  hundred  dollars;  commissioner  of 
railroads  and  telegraphs,  two  thousand  dollars ;  superintend- 
ent of  insurance,  two  thousand  dollars ;  inspector  of  mines, 
two  thousand  dollars ;  commissioner  of  labor  statistics,  two 
thousand  dollars;  supervisor  of  public  printing,  eighteen 
h«tndred  dollars ;  and  state  commissioner  of  common  sdiools, 
cwo  thousand  dollars. 

Section  2.    Said  section  1284  as  amended  May  12, 
1902,  is  hereby  repealed. 

Section  3.    This  act  shall  take  effect  and  be  in  force 
on  its  passage. 

George  T.  Thomas, 
Speaker  of  the  House  of  RepresentaHues. 
H.  L.  Gordon, 

President  of  the  Senate. 

Passed  January  5,  1904. 

I  hereby  approve  the  within  bill  this  6tH  day  of  Jan- 
uary, 1904,  at  3:10  o'clock  p.  m. 

Geo.  K.  Nash, 

Governor  of  Ohio, 
iG 
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AN  ACT 

To  amend  sections  80,  108^  and  1288  of  the  Revised 
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Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  80,  108  and  1288  of  the 
Revised  Statutes  of  Ohio  be  amended  so  as  to  read  as 
follows : 

Sec.  80.  The  governor  may  appoint  a  secretary,  an 
executive  clerk,  a  commission  clerk  and  corresponding  clerk. 

Sec.  108.  There  shall  be  made  and  kept  up  an  alpha- 
betical index  to  each  of  said  records,  and  all  official  papers 
shall  be  filed  in  boxes  properly  labeled  and  dated,  to  which 
boxes  reference  shall  be  made  in  the  proper  places  in  said 


records.  And  a  transcript  of  any  entry  in  any  record  or  of 
any  official  paper,  kept  as  aforesaid,  certified  as  correct  by 
the  secretary,  executive  clerk  to  the  governor  or  commission 
clerk,  under  the  great  seal  of  the  state  of  Ohio,  shall  be 
received  as  prima  facie  evidence  of  the  facts,  therein  stated, 
in  any  court,  or  before  any  officetr  of  the  state. 

Sec.  1288.  The  secretary  to  the  governor  shall,  in 
addition  to  his  salary,  be  entitled  to  all  fees  paid  into  the 
office  of  the  governor  for  any  purpose. 

Section  2.  That  said  original  sections  80,  108  and 
1288  of  the  Revised  Statutes  of  Ohio  be  and  the  same  are 
hereby  repealed. 

Section  3.  This  act  shall  take  eflfect  and  be  in  force 
from   and  after   its   constitutional   enactment. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
H.  L.  Gordon, 

President  of  the  Senate. 
Passed  January  5,  1904. 

I  hereby  approve  the  within  bill  this  6th  day  of  Jan- 
uary, 1904,  at  3  :is  o'clock  p.  m. 

Geo.  K.  Nash, 

Governor  of  Ohio. 
2G 
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[S^enate  Bill  No.  1] 

AN  ACT 

To  provide  for  the  appointment  of  the  military  staff  of  the 
governor,  to  provide  for  the  compensation  of  certain  officers 
thereof,  to  amend  sections  98,  99,  and  102,  and  to  repeal  sec- 
tions 100  and  101  of  the  Revised  Statutes  of  Ohio. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  98, 99  and  102  of  the  Revised 
Statutes  of  Ohio,  be  amended  so  as  to  read  as  follows : 

Sec.  98.  The  staflF  of  the  governor  shall  consist  of  one 
adjutant  general,  of  the  grade  of  brigadier  general,  upon 
whom  shall  devolve  the  duti€;s  of  quartermaster  general; 
one  assistant  adjutant  general,  of  the  grade  of  colonel,  and 
twelve  aides-de-camp,  all  of  whom  shall  be  appointed  by  the 
governor  and  hold  office  during  his  pleasure,  and  whose  term 
of  office  shall  expire  with  the  term  of  office  of  the  governor 
appointing  them.  The  aides-de-camp  shall  be  appointed 
by  the  governor  from  the  commissioned  officers  of  the 
national  guard  in  active  service  of  the  grade  below  that  of 
colonel,  and  their  appointment  shall  operate  as  a  commis- 
sion as  aides-de-camp,  but  shall  not  add  to  the  actual  grade 
of  the  officer  so  appointed.  The  officers  so  appointed  as 
aides-de-camp  shall  not  be  relieved  from  duty  with  their 
respective  organizations,  but  shall  perform  all  duties  per- 
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taining  thereto  except  when  actually  on  duty  as  aides-de- 
camp, under  orders  of  the  governor. 

The  adjutant  general  shall  have  an  office  in  the  state 
house  and  shall  be  in  control  of  the  military  department 
of  the  state,  and  shall  perform  such  duties  as  pertain  to  the 
adjutant  general  and  the  quartermaster  general  under  the 
regulation  and  customs  of  the  United  States  army.  He 
shall  superintend  the  preparation  of  all  returns  and  reports 
required  by  the  United  States  from  the  state,  and  shall  per- 
form all  other  duties  prescribed  by  law.  He  shall  keep  a 
register  of  all  officers  of  the  militia  of  the  state,  and  shall 
keep  in  his  office  all  records  and  papers  required  by  law  to 
be  kept  and  filed  therein  and  shall  receive  for  his  services  a 
salary  of  two  thousand  dollars  per  annum. 

The  assistant  adjutant  general  shall  serve  in  the  office 
of  the  adjutant  general  and  aid  him  in  the  performance  of 
such  duties  that  may  be  assigned  to  him  by  the  adjutant 
general,  and  in  the  case  of  the  absence  or  inability  of  the 
adjutant  general  shall  perform  all  or  such  portion  of  the 
duties  of  the  adjutant  general  as  the  latter  may  expressly 
delegate  to  him  and  shall  receive  for  his  services  a  salary 
of  fifteen  hundred  dollars  per  annum. 

Sec.  99.  The  adjutant  general  shall  have  an  assistant 
quartermaster  general,  of  the:  gradc'of  colonel,  who  shall  be 
appointed  and  commissioned  by  the  governor,  and  shall 
serve  in  the  office  of  the  adjutant  general,  and  shall  be  en- 
titled to  all  the  rights,  privileges  and  allowances  of  other 
officers  of  corresponding  rank  and  grade  of  the  Ohio  na- 
tional guard.  The  assistant  quartermaster  general  shall 
aid  the  adjutant  general  in  the  pe^rformacne  ot  such  duties 
as  may  be  assigned  to  him  and  of  all  duties  devolving  upon 
the  assistant  quartermaster  general.  He  shall  have  charge 
of  all  ordnance  and  quartermaster  stores  and  of  the  mili- 
tary property  of  the  state  under  the  direction  of  the 
adjutant  general,  and  for  his  services  shall  receive  a  salary 
of  fifteen  hundred  dollars  per  annum. 

Sec.  102.  Thq  adjutant  general  shall  make  to  the 
governor  annual  reports  of  the  transactions  of  his  depart- 
ment, including  a  detailed  statement  of  all  the  expenditures 
for  military  purposes,  up  to  and  including  the  fifteenth  day 
of  November. 

Section  2.  That  said  original  sections  98,  99,  100, 
loi  and  102  of  the  Revised  Statutes  of  Ohio,  be  and  the 
same  are  hereby  repealed,  and  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  constitutional  enactment. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
H.  L.  Gordon, 

President  of  the  Senate. 

Passed  January  5,  1904. 

I  have  approved  the  foregoing  bill  on  this  the  i  ith  day 
of  January,  1904,  at  10  o'clock  a.  m. 

Geo.  K.  Nash, 

Governor  of  Ohio. 
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[House  BlU  No.  4.] 

AN  ACT 
To   confer  Jurisdiction   upon   police   courts. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  The  police  court  shall  have  jurisdiction  police  court: 
of  any  offense  under  any  ordinance  of  the  city,  and  of  any  ^^  of.'*"^^ 
misdemeanor  committed  within  the  limits  of  the  city  or  with- 
in four  miles  thereof,  to  hear  and  finally  determine  the  same, 
and  to  impose  the  prescribed  penalty;  but  cases  in  which 
the  accused  is  entitled  to  a  jury  trial,  shall  be  so  tried  unless 
a  jury  be  waived. 

Section  2.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  January  21,  1904. 


Approved  January 

22, 

1904. 

Myron  T. 

Herrick, 

Governor. 
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[House  Bill  No.  85.] 

AN  ACT 

To  make  appropriations  to  pay  deficiencies  authorized  by  the 
emergency  board. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.     That  the  following  sums  be  and  the  same  AppropriatioDB 

tt_  '  ^   j%         ^      e  'xi-ii.^®  P*^y  deficlen- 

are  hereby  appropriated  out  of  any  moneys  m  the  state  cies  authorized 
treasury  to  the  credit  of  the  general   revenue   fund  not  KenS®boa?d. 
otherwise  appropriated,  to  pay  deficiencies  as  herein  speci- 
fied, to-wit: 

State  House  and  Grounds. 
Repairs  for  stairways , $650  00 

Ohio  National  Guard. 
Machinery  for  electric  light  and  water  at  state 

camp   grounds    3,453  4^ 

Attorney-General's  Department, 
Assistant  counsel    4,000  00 

Board  of  Health. 
Expenses  of  board  1,500  00 

Board  of  Public  Works. 
Canal  repairs  and  improvements 318  11 
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Bureau  of  Labor  Statistics, 
Office  rq>airs  and  improvements   *    385  00 

Legislature, 
Chandeliers,  decorating,  carpets  and  draperies 

for  house  and  senate ii«955  45 

Supreme  Court  and  Law  Library. 
Contingent  expenses  supreme  court 500  00 

Colunibus  State  Hospital. 

Heating  and  completing  two  new  hospitals 15,000  00 

Repairing  damage  done  by  fire 2,500  00 

Massillon  State  Hospital. 
Constructing  sewer  for  six  cottages 2,600  00 

Girls'  Industrial  Home. 
New  boiler  house  and  equipment 5*885  00 

Soldiers'  and  Sailors'  Hom£. 
Completing  sewage  disposal  plant   8,500  00 

Soldiers'  and  Sailors'  Orphans'  Home, 

Completing  boilers  and  hot  water  system 15,000  00 

Ohio  Hospital  for  Epileptics. 

For  fire  protection 2,126  00 

Slaughter  house  and  equipment  4,000  00 

Lookout  Mountain  and  Missionary  Ridge  Commission. 
Site  for  monument  on  Missionary  Ridge  battle- 
field          3,300  00 

State  Normal  School  Commission. 

Expenses  of  commission   800  00 

For  interest  on  deficiencies  at  four  per  cent,  per 
annum,    to   be    paid   on   approval    of   the 

auditor  of  state   2,000  00 

Section  2.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 
President  of  the  Senate, 
Passed  February  3,  1904. 

Approved  February  4,  1904. 

Myron  T.  Herrick, 

Governor. 
SG 
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[HooBO  BUI  No.  70.] 

AN  ACT 

Making  appropriations  for  the  Ohio  university,  the  Miami  uni 
Tersity  and  for  the  normal  and  industrial  department  of 
Wilberforee  uniyersity. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  there  be  and  hereby  is  appropriated  f^^^^l^'^^^^ 
from  any  money    raised  or  coming  into  the  state  treasury  Jgj^'*^*. 
to  the  credit  of  the  Ohio  university,  Miami  university,  and  gUy  and'wiT*'^ 
the  normal  and  industrial  department  Of  the  Wilberforee  ^Sreity*  "^" 
university  funds,  not  otherwise  appropriated,  for  the  last 
three-quarters  of  the  fiscal  year  ending  Novemt)er  15,  1904, 
and  the  first  quarter  of  the  fiscal  year  ending  February  15, 
1905,  the  following  sums,  to-wit : 

For  the  Ohio  university,  the  sum  of  $35,000.00. 

For  the  Miami  university,  the  sum  of  $25,000.00. 

For  the  normal  and  industrial  department  of  the  Wil- 
berforee university,  the  sum  of  $20,000.00. 

And  for  the  last  three-quarters  of  the  fiscal  year  ending 
November  15,  1905,  and  the  first  quarter  of  the  fiscal  year 
ending  February  15,  1906,  the  following  sums,  to-wit: 

For  the  Ohio  tmiversity,  the  sum  of  $35,000.00. 

For  the  Miami  university,  the  sum  of  $25,000.00. 

For  the  normal  and  industrial  department  of  the  Wil- 
berforee university,  the  sum  of  $20,000.00 — or  so  much  of 
said  several  amounts  as  may  come  into  the  state  treasury 
to  the  credit  of  said  funds,  to  be  applied  to  the  uses  and 
purposes  of  the  said  universities,  in  accordance  with  the 
provisions  of  section  3951a,  Revised  Statutes,  passed  Feb- 
ruary 26,  1896  (O.  L.,  vol.  92,  p.  41)  ;  and  an  act  to  amend 
section  12  of  an  act  passed*March  19,  1887  (O.  L.,  vol.  84, 
p.  127)  entitled  "An  act  to  aid  in  the  establishment  and 
maintenance  of  a  combined  normal  and  industrial  depart- 
ment at  Wilberforee  university,  Greene  county,  Ohio," 
passed  April  16,  1896  (O.  L.,  vol.  92,  p.  156). 

Section  2.  This  act  shall  take  effect  and  be  in  force 
on  its  passage. 

George  T.  Thomas^ 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  February  3,  1904. 

Approved  February  5,   1904. 

Myron  T.  Herrick, 

Governor. 
60 
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AppropriaUont 
for  normal 
0cbool8  at 
Ohio  and 
Miami  uniyer- 
Bities. 


[House  BiU  No.  7L] 

AN  ACT 

Biaklng  appropriations  for  the  normal  sdiools  at  the  Ohio 
university  at  Athens,  Ohio,  and  at  the  Miami  university, 
at  Oxford,  Ohio. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  there  be  and  hereby  is  appropriated 
from  any  money  in  the  state  treasury  to  the  credit  of  the 
"Ohio  University  and  Miami  University  Funds,"  not  other- 
wise appropriated,  for  the  last  three-quarters  of  the  fiscal 
year  ending  November  isth,  1904,  and  the  first  quarter  of 
the  fiscal  year  ending  February  isth,  1905,  the  following 
sums,  to- wit: 

For  the  Ohio  university,  the  sum  of  $35,000. 
For  the  Miami  university,  the  sum  of  $25,000. 
And  for  the  last  three-quarters  of  the  fiscal  year  end- 
ing November  15th,  1905,  and  the  first  quaiter  of  the  fiscal 
year,   ending  February    15th,    1906,  the   following  sums, 
to- wit : 

For  the  Ohio  university,  the  sum  of  $35,000. 
For  the  Miami  university,  the  sum  of  $25,000,  or  so 
much  of  said  several  amounts  as  may  come  into  the  state 
treasury  to  the  credit  of  said  funds,  to  be  applied  to  the 
uses  and  purposes  of  the  normal  schools  of  said  universities, 
in  accordance  with  the  provisions  of  an  act  passed  March 
12,  1902  (O.  L.,  vol.  95,  pp.  45  and  46). 

Section  2.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  February  3,  1904. 
Approved  February  5,  1904. 

Myron  T.  Herrick, 

Governor. 
7G 


Fees  and 
costs: 


[Senate  Bill  No.  6.] 

AN  ACT 

To  amend  sections  1306  and  1307  of  the  Revised  Statutes  of  Ohio, 
relating  to  payment  of  costs  out  of  the  county  treasury,  in 
felony  and  misdemeanor  cases. 

Be  it  etiacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.     That  sections  1306  and  1307  of  the  Re- 
vised Statutes  of  Ohio,  be  amended  so  as  to  read  as  follows : 


u 

Sec.  1306.    In  all  felonies,  when  the  defendant  is  con-  "SiSnS^Sae^ 
victed  the  costs  of  the  justice  of  the  peace,  police  judge,  or  paid  out  of 
justice,  mayor,  marshal,  chief  of  police,  constable  and  wit-  Sryf*^  *'***' 
nesses,  shall  be  paid  out  of  the  county  treasury  and  inserted 
in  the  judgment  of  conviction,  so  that,  except  in  capital 
cases,  the  same  may  be  paid  to  the  county  out  of  the  state 
treasury;  provided,  in  all  cases,   when  recognizances  are 
taken,  forfeited  and  collected  and  in  which  there  is  no 
conviction   said  costs  shall  be  paid  out  of  the  county  treas- 
ury. 

Sec.  1307.    In  no  other  case  whatever,  shall  any  cost  JSiOT^^not^ttS' 
be  paid  out  of  the  state  or  county  treasury  to  any  justice 
of  the  peace,  police  judge  or  justice,  mayor,  marshal,  chief 
of  police,  or  constable. 

Section  2.    That  original  sections  1306  and  1307  are  B^peaii. 


hereby  repealed. 

Section  3. 

from  and  after 


This  act  shall  take  effect  and  be  in  force 
its  passage. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Passed  February  5,  1904. 
Approved  February  5,  1904. 

Myron  T.  Herrick, 

Governor. 
8G 


[Senate  Bill  No.  38.] 

AN  ACT 

To  repeal  section  77  of  the  Revised  Statutes  of  Ohio  relating  to 
the  time  when  laws  shall  take  effect. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

When  laws 
Section  i.    That  section  77  of  the  Revised  Statutes  take  ««««*: 

of  Ohio  be,  and  the  same  is  hereby  repealed.  ^^   "^** 

Section  2.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate, 
Passed  February  5,  1904. 
Approved  February  5,  1904. 

Myron  T.  Herrick, 

Governor. 

9G 
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[House  BUI  No.  66.] 

AN  ACT 
To  make  sundry  appropriatloxis. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

ApproDFia-  Section   i.    That  the  following  sums,  for  the  pur- 

SrST  purpoSS"  poses  hereinafter  specified,  be  and  the  same  are  hereby  ap- 
propriated out  of  any  moneys  in  the  state  treasury  to  the 
credit  of  the  general  revenue  fund,  not  otherwise  appro- 
priated, to-wit: 

Adjutant  General's  Department. 

Expenses  of   inauguration $3*254  98 

Salary  of  assistant  quartermaster  general 141  67 

Fuel  for  state  house 2,500  00 

Material  and  repairs 100  00 

Care  and  repair  of  heating  apparatus 225  00 

Improvement  of  state  camp  ground  at  Newark. .  80  00 

Furniture    200  00 

Uniforms,  overcoats,  blankets  and  equipments. . .  289  78 

Clerk  hire 100  00 

State  Board  of  Arbitration. 
For  per  diem  and  expenses  of  members 1,000  00 

Commissioner  of  Common  Schools. 
Contingent  expenses  150  00 

Commissioner  of  Soldiers'  Claims. 

Furniture    26  18 

Clerk  hire 52  00 

Examiner  of  Steam  Engineers. 

Contingent  expenses   600  00 

Legislature. 

Expenses  of  legislative  committees 2,000  00 

Contingent  expenses  of  house 4,000  00 

Contingent  expenses  of  senate 3,000  00 

Department  of  State. 

Clerk  hire 200  00 

Ohio  Penitentiary. 

Salaries  of  officers 1 1,000  00 

Salaries  of  guards 25,000  00 

Athens  State  Hospital. 

Salaries  of  officers  and  trustees'  expenses 1,360  00 
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Cleveland  State  Hospital.  to^'Snda**'"*' 

Salaries  of  officers  and  trustees'  expenses i,8oo  oo 

Columbus  State  Hospital. 
Salaries  of  officers  and  trustees'  expenses 1)2 13  56 

Toledo  State  Hospital. 

Salaries  of  officers  and  trustees'  expenses 2,108  95 

Remodeling  and  enlarging  cottages  and  wards. . .     4,000  00 

Boy/  Industrial  School. 

For  heating  and  plumbing  employes'  building. . .     6,000  00 
For  publishing  constitutional  amendments  in  the 

several  newspapers  of  the  state 7i*7S4  28 

Section  2.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  February  9,   1904. 
Approved  February  10,  1904. 

Myron  T.  Herrick, 

Governor. 
loG 


[House  Bill  No.  66.] 

AN  ACT 

To  make  i>artial  appropriationa  for  the  last  three-auarters  of 
the  fiscal  year  ending  November  15, 1904,  and  the  first  quarter 
of  the  fiscal  year  ending  February  16,  1905. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  the  following  sums,  for  the  purposes  SiaUonJ'jK?" 
hereinafter  specified,  be  and  the  same  are  hereby  appropri-  ^  *nd  1906. 
ated  out  of  any  moneys  in  the  state  treasury  to  the  credit 
of  the  ge^neral  revenue  fund  not  otherwise  appropriated, 
to-wit : 

Adjutant  General's  Department. 

Salary  of  adjutant  general $2,000  00 

Salary  of  assistant  adjutant  general 1,500  00 

Salary  of  assistant  quartermaster  general 1,500  00 

Salary  of  chief  clerk 1400  00 

Salaries  of  five  clerks  at  $1,200  each 6,000  00 

Salary  of  superintendent  of  state  arsenal 1,400  00 

Salary  of  stenographer  720  00 

Contingent  expenses  and  inspections 750  00 
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JSSSJ^JSiT  'S'tof^  House  and  Grounds.  . 

1904  and  190K. 

Salary  of  superintendent  of  laborers 900  00 

Salary  of  engineer 1,000  00 

Salaries  of  five  firemen 1,000  00 

Salaries  of  two  visitors'  attendants i»440  00 

Salary  of  janitor  of  flag  room 720  00 

Salaries  of  two  day  policemen i>440  00 

Salaries  of  two  night  policemeh 1,600  00 

Salaries  of  ten  regular  laborers 1,500  00 

Salaries  of  two  elevator  attendants 1,200  00 

Extra  labor 625  00 

Fuel  for  state  house 1,000  00 

Care  and  repair  heating  apparatus i,Soo  00 

Agricultural  Experiment  Station. 

Expenses  board  of  control 200  00 

Substations  for  field  experiments 800  00 

Special  work  in  animal  industry 500  00 

General  repairs,  labor  and  supplies 500  00 

State  Board  of  Agriculture. 

Encouragement  of  agriculture 3,000  00 

Ohio  State  Archaeological  and  Historical  Society. 

Expenses  of  society 750  00 

Field  work,  Fort  Ancient  and  Serpent  Mound. . .  750  00 

Attorney  General's  Department. 

Salary  of  attorney  general  1,500  00 

Salary  of  assistant  attorney  general 1,500  00 

Fees  on  collections  300  00 

Salary  of  stenographer   1,200  00 

Salary  of  clerk 900  00 

Contingent  expenses  375  00 

Assistant  counsel 1,000  00 

Auditor  of  State. 

Salary  of  auditor  of  state 3,000  00 

Salary  of  chief  clerk   2400  00 

Salary  of  liquor  tax  deputy 2,000  00 

Salary  of  inspector  of  institutions 2,000  00 

Salary  of  railroad  and  bank  clerk 1,95^  00 

Salary  of  bookkeeper i,9SO  00 

Salary  of  land  clerk 1,500  00 

Salaries  of  two  excise  clerks 2,850  00 

Salaries  of  two  transcribing  clerks 2,850  00 

Salary  of  canal  and  trust  fund  clerk 1400  00 

Salary  of  statistical  clerk 1,350  00 

Salary  of  clerk 1,000  00 
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Salary  of  correspondence  clerk 800  oo  SSSSiS%7" 

Contingent  expenses  750  00  wh  and  mob. 

State  Board  of  Appraisers  and  Assessors. 

Salaries  of  members  at  $1,500  each 6,000  00 

Contingent  expenses 300  00 

State  Board  of  Arbitration. 

For  per  diem  and  expenses  of  members 800  00 

Board  of  State  Charities. 

Salary  of  secretary i^oo  00 

Salary  of  clerk 900  00 

Salary  of  stenographer 600  00 

Salary  of  janitor 240  00 

Expenses  of  board 250  00 

Expenses  of  secretary 150  00 

Contingent  expenses 350  00 

Board  of  Health. 

Expenses  of  board v. 3»ooo  00 

Board  of  Pardons. 

Salaries  of  members 3>ooo  00 

Salary  of  secretary 300  00 

Expenses  of  board 800  00 

Board  of  Public  Works. 

Salaries  of  members 600  00 

Travelling  expenses  of  members 450  00 

Salaries  of  two  engineers 900  00 

Salary  of  secretary 375  00 

Salary  of  clerk 175  00 

Contingent  expenses 125  00 

Canal  Commission. 

Salaries  of  commissioners 750  00 

Expenses  of  commission 1,500  00 

Commissioner  of  Common  Schools. 

Salary  of  commissioner 2,000  00 

Salary  of  chief  clerk ii75o  00 

Salary  of  statistical  clerk 1,500  00 

Salary  of  correspondence  clerk 720  00 

Salary  of  clerk 600  00 

Traveling  expenses  of  commissioner 200  00 

Contingent  expenses 200  00 

Commissioners  of  Public  Printing. 

For  printing  paper 5,ooo  00 
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SSSom^jK?"  Commissioner  of  Railroads  and  Telegraphs. 

UM  and  190K.        t>   t                    *           .                 *  ^ 

Balances  and  receipts,  and 0,215  00 

Commissioner  of  Soldiers^  Claims, 

Salary  of  commissioner 1,800  00 

Salary  of  clerk 720  00 

Salary  of  clerk 720  00 

Recording  clerk 300  00 

Contingent  expenses 200  00 

Dairy  and  Food  Commissioner. 

Salary  of  commissioner 2,000  00 

Salaries  of  two  assistant  commissioners,  at  $1,000 

each   2,000  00 

Expense  of  commissioner 300  00 

Expenses  of  two  assistant  commissioners 400  00 

Salary  of  chief  clerk 1,200  00 

Salaries  of  two  clerks 1,440  00 

Inspection,  analyses  and  publication 3,000  00 

Attorney  fees 2,000  00 

Contingent  expenses  300  00 

Salary  of  one  chief  inspector  for  the  collection  of 

the  liquor  tax  under  the  Cain  law 375  00 

Salaries  of  five  assistant  inspectors 1,500  00 

Traveling  expenses  of  liquor  tax  inspectors 1,250  00 

Examiner  of  Steam  Engineers. 

Salary  of  chief  examiner 1,800  00 

Salaries  of  eight  district  examiners,  at  $1,200  each  9,600  00 

Salary  of  clerk 1,000  00 

Contingent  expenses  1,200  00 

Traveling  expenses   1,500  00 

Executive  Department. 

Salary  of  governor 8,000  00 

Salary  of  lieutenant  governor   1,500  00 

Salary  of  secretary  to  the  governor 800  00 

Salary  of  executive  clerk 1,800  00 

Salary  of  commission  clerk 1,500  00 

Salary  of  correspondence  clerk 1,500  00 

Contingent  expenses,  including  newspapers 600  00 

Fish  and  Game  Commission. 

Expenses  of  commission 2,000  00 

Propagating  and  maintaining  quail 250  00 

Bureau  of  Labor  Statistics. 

Salary  of  commissioner 2,000  00 

Traveling  expenses  of  commissioner 200  00 
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Salary  of  chief  clerk 1,30000  ^"SLJ^r 

Salary  of  stenographer 900'  00  i«04  and  i906. 

Salary  of  clerk 720  00 

Salary  of  clerk i 720  00 

Salary  of  clerk    600  00 

Ccmtingent  and  traveling  expenses 2,000  00 

Salaries  of  five  free  public  employment  superin- 
tendents, at  $1,200  each 6,000  00 

Salaries  of  five  clerks  for  free  public  employment 

offices,  at  $600  each 3,000  00 

Inspector  of  Mines. 

Salary  of  chief  inspector 2,000  00 

Salaries  of  sev^n  district  inspectors,  at  $1,200  each  8400  00 

Traveling  expenses  of  chief  inspector 150  00 

Traveling  expenses  of  seven  district  inspectors. .  800  00 

Salary  of  clerk 900  00 

Salary  of  clerk 600  00 

Salary  of  stenographer 720  00 

Contingent  expenses   300  00 

.  Inspector  of  Workshops  and  Factories. 

Salary  of  chief  inspector 2,000  00 

Traveling  expenses  of  chief  inspector 150  00 

Salaries  of  ten  district  and  two  bakeshop  inspec- 
tors at  $1,000  each 12,000  00 

Salary  of  high  explosive  inspector 1,800  00 

Traveling  expenses  of  eleven  district  and  two 

bakeshop  inspectors 1,500  00 

Salary  of  chief  clerk 1,800  00 

Salary  of  clerk 1,200  00 

Salaries  of  two  stenographers 1,560  00 

Contingent  expenses  300  00 

Judiciary. 

Salaries  of  judges 50,000  00 

Prosecution  Ohio  War  Claims  Against  General  Government. 

Salary  of  agent  1,500  00 

Expenses  of  agent   600  00 

And  to  state  agent,  to  collect  war  claims  against 
general  government,  for  commission,  as  pro- 
vided for  in  section  3  of  an  act  passed  April 
16,  1883,  (vol.  80,  page  122,  and  vol.  91, 
page  329)  which  provisions  shall  also  apply 
to  collections  made  on  account  of  expendi- 
tures in  the  recent  war  with  Spain. 

Department  of  State. 

Salary  of  secretary  of  state 2,000  00 

Salary  of  state  supervisor  of  elections 1,000  00 

i  a.  &  L.  A. 
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pTto«MiB%'?"     Salary  of  chief  clerk 2,400  00 

&04  and  1M6.      Salary  of  statistical  clerk 1,500  00 

Salary  of  stationery  clerk 1,500  cx> 

Salary  of  assistant  statistical  clerk i*35o  00 

Salary  of  proof  reading  clerk i»35o  CX3 

Salary  of  corporation  clerk , . .  •  1,350  CX3 

Salary  of  assistant  corporation  clerk i,350  CX3 

Salary  of  recording  clerk i,350  00 

Salary  of  assistant  recording  clerk 1,200  CX3 

Salary  of  stenographer i,35o  00 

Salary  of  corporation  fee  clerk i,350  cxy 

Salary  of  assistant  corporation  fee  clerk i>350  00 

Salary  of  corporation  stenographer ^  1,200  00 

Salary  of  superintendent  of  book  room 1,000  00 

Distribution  of  books  750  00 

Contingent  expenses  750  00 

Stationery   3,500  cxy 

Ohio  State  Library. 

Salary  of  librarian 1,500  00 

Salary  for  secretary  state  board  of  library  com- 
missioners     500  CX5 

Salary  for  four  library  assistants 2,880  cxd 

Salary  of  assistant  librarian 1,200  00 

Salary  of  stenographer 720  cx> 

Salary  of  janitor 900  cx> 

Salary  of  catalogue  clerk 720  00 

Books  and  papers 750  00 

Contingent  expenses  and  extra  labor 450  00 

Expenses  of  commission 75  00 

Superintendent  of  Insurance. 

Salary  of  superintendent 3,000  00 

Salary  of  deputy  superintendent 2,400  00 

Salary  of  actuary 2,400  00 

Salary  of  examining  clerk 1,800  00 

Salary  of  statistical  clerk 1,800  00 

Salary  of  bookkeeper   1,500  00 

Salary  of  correspondence  clerk I>350  00 

Salary  of  first  assistant  actuary 1,300  00 

Salary  of  second  assistant  actuary 1^300  00 

Salary  of  license  clerk 1,000  00 

Salary  of  mailing  clerk   1,000  00 

Salaries  of  extra  clerks 2,300  00 

Salary  of  janitor 600  00 

Contingent  expenses   ^oo  00 

Traveling  expenses   1,000  00 

All  fees  collected  by  the  superintendent  of  insur- 
ance from  companies  under  his  supervision 
shall  be  turned  into  the  state  treasury  upon 
the  warrant  of  the  auditor  of  state. 
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Bureau  of  Building  and  Loan  Associations.  prtottonB%r^ 


Salary  of  inspector i,ooo  oo 

Salary  of  deputy  inspector  and  supervisor  bond 

investment  companies 2,400  00 

Salaries  of  four  examiners  at  $1,800  each 7,200  00 

Salary  of  statistical  clerk 1,350  00 

Salary  of  chief  clerk 1,200  00 

Salary  of  clerk .• .- 1,200  00 

Salaries  of  extra  clerks  and  employes 800  00 

Salary  of  mailing  clerk 200  00 

Salary  of  janitor 300  00 

Contingent  expenses  250  00 

Traveling  expenses  1,000  00 

Supervisor  of  Public  Printing. 

Salary  of  supervisor 2,000  00 

State  printing 5,000  00 

State  bindery 8,000  00 

Contingent  expenses 200  00 

Supreme  Court  and  Law  Library. 

Salary  of  marshal,  who  shall  perform  the  duties 

of  librarian  and  cataloguing ^>500  00 

Salary  of  assistant  librarian  and  bookkeeper. . . .  1,700  00 

Salary  of  first  deputy  marshal 1,200  00 

Salary  of  second  deputy  marshal 1,000  00 

Salary  of  third  deputy  marshal , 1,000  00 

Salary  of  assistant  librarian 1,000  00 

Salary  of  stenographer,  first  division 1,200  00 

Salary  of  stenographer,  second  division 1,000  00 

Salary  of  messenger 1,000  00 

Salaries  of  three  porters  at  $600  each 1,800  00 

Contingent  expenses ' 700  00 

Books  and  legal  publications 500  00 

Clerk  of  Supreme  Court. 

Salary  of  clerk 1,500  00 

Salary  of  first  deputy   1,450  00 

Salary  of  second  deputy v  1,250  00 

Salary  of  correspondence  clerk 1,000  00 

Salary  of  messengfer   700  00 

Contingent  expenses  125  00 

Reporter  of  Supreme  Court. 

Salary  of  reporter .1,500  00 

Contingent  expenses 1,200  00 

Treasurer  of  State. 

Salary  of  treasurer  of  state 3,000  00 

Salary  of  cashier 2400  00 


prut 


and  1906. 
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MU«ons^&r**     Salaries  of  two  bookkeepers  at  $i,8oo  each 3,600  00 

&04  and  1906.       Salaries  of  two  night  watchmen i,8oo  oo 

Salary  of  correspondence  clerk 720  00 

Contingent  expenses  300  00 

Ohio  Penitentiary, 

Per  diem  of  managers  ^5,000  00 

Salaries  of  officers % 5,000  00 

Salaries  of  guards 16,000  00 

Current  expenses 20,000  00 

Manufacture  of  gas,  electricity  and  improvement 

of  lights   2,500  00 

Expenses  of  execution 500  00 

Sewerage  and  waterworks    300  00 

Ohio  State  Reformatory. 

Salaries  of  managers   3,000  00 

Salaries  of  officers 5,000  00 

Salaries  of  guards    2,000  00 

Ordinary  repairs  and  improvements 2,000  00 

Athens  State  Hospital. 

Salaries  of  officers  and  trustees'  expenses 2,000  00 

Ordinary  repairs  and  improvements 2,000  00 

Cleveland  State  Hospital. 

Salaries  of  officers  and  trustees'  expenses 2,000  00 

Ordinary   repairs   and  improvements 2,000  00 

Columbus  State  Hospital. 

Salaries  of  officers  and  trustees'  expenses i2,ooo  00 

Ordinary  repairs  and  improvements 3,000  00 

Dayton  State  Hospital. 

Salaries  of  officers  and  trustees'  expenses 12,000  00 

Ordinary  repairs  and  improvements 2,000  00 

Longview  Hospital,  Carthage,  Ohio. 

Current  expenses /< »30,ooo  00 

Massillon  State  Hospital. 

Salaries  of  officers  and  trustees'  expenses 2,000  00 

Ordinary  repairs  and  improvements   1,500  00 

Toledo  State  Hospital. 

Current  expenses '30,000  00 

Salaries  of  officers  and  trustees'  expenses 2,000  00 

Ordinary  repairs  and  improvements 2,000  00 
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Boys'  Industrial  School.  ^!Sm^^ 


pria 
1904 

Current  expenses io,cxx)  cx> 

Salaries  of  officers  and  teachers  and  trustees'  ex- 
penses         5,000  oo 

Rewards    200  00 

Girls'  Industrial  Home. 

Current  expenses '2,500  00 

Salaries  of  officers  and   teachers,   and  trustees' 

and  lady  board  of  visitors'  expenses 1,000  00 

Institution  for  the  Education  of  the  Blind, 

Salaries  of  dficers  and  teachers  and  trustees'  ex- 
penses        >4,ooo  00 

Ordinary  repairs  and  improvements 2,000  00 

Institution  for  the  Education  of  the  Deaf  and  Dumb. 

Current  expenses 5,000  00 

Salaries  of  officers  and  teachers  and  trustees'  ex- 
penses     ' 7,000  00 

Ordinary  repairs  and  improvements 2000  00 

Lumber  and  nails  for  boxes 250  00 

Foreman,  supplies  and  industrial  pursuits 500  00 

Institution  for  Feeble-Minded  Youth. 

Salaries  of  officers  and  teachers  and  trustees'  ex- 
penses         3,000  00 

Ordinary   repairs  and   improvements 3,000  00 

Furnishing  new  buildings   10,000  00 

Heating  and  plumbing  new  buildings 10,000  00 

Soldiers'  and  Sailors'  Home. 

Salaries  of  officers  and  trustees'  expenses '2,000  00 

Ordinary  repairs  and  improvements 3,000  00 

Soldiers'  and  Sailors'  Orphans'  Home. 

Current  expenses 5,ooo  00 

Salaries  of  officers,  teachers,  trustees'  and  lady 

board  of  visitors'  expenses 5,ooo  00 

Ordinary  repairs  and  improvements 2,000  oo- 

Industrial  pursuits 2,000  00 

Salaries  of  foremen  and  instructors 2,000  00 

Ohio  Hospital  for  Epileptics. 

Ordinary   repairs  and   improvements 2,000  00 

State  Fire  Marshal. 

Balances  and  receipts 


and  19Q6b 
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ErtSStonJX^        ^^^*^  Board  of  Medical  Registration  and  Examination. 

1904  and  1906. 

Balances  and  receipts 

State  Board  of  Pharmacy. 

Balances  and  receipts 

Bureau  of  Uniform  System  of  Public  Accounting. 
Balances  and  receipts 

Miscellaneous. 

Pension  for  Mrs.  J.  P.  Brush 96  oo 

Section  2.  The  moneys  appropriated  in  the  preced- 
ing section  shall  not  be  in  any  way  expended  to  pay  lia- 
bilities or  deficiencies  existing  prior  to  February  15,  1904, 
nor  shall  they  be  used  or  paid  out  for  purposes  other  than 
those  for  which  said  sums  are  specifically  appropriated  as 
aforesaid. 

Section  3.     No  bills  for  clerk  hire,  for  furniture  or  car- 
pets, or  for  newspapers,  shall  be  paid  out  of  appropriations 
made  for  contingent  expenses ;  no  bills  for  carpets  or  furni- 
ture, or  any  expenses  for  officers  attending  state,  interstate 
or  national  associations  of  benevolent,  penal  or  educational 
institutions,  shall  be  paid  out  of  the  appropriations  made  for 
current  expenses  of  said  institutions ;  and  no  money  herein 
appropriated  shall  be  drawn  except  on  a  requisition  on  the 
auditor  of  state,  approved  by  the  head  of  each  department 
or    the   trustees   of  the   institution,   which   shall    set    forth 
in  itemized  form  the  service  rendered,  or  material  furnished 
or  expenses  incurred,  and  the  date  of  purchase  and  the  time 
of  service;  and  it  shall  be  the  duty  of  the  auditor  of  state 
to  see  that  these  provisions  are  complied  with.     No  bills 
for  extra  clerk  hire  in  favor  of  any  clerk  or  clerks,  while 
drawing  salaries  from  the  state  shall  be  allowed  from  any 
amount  herein  appropriated;  and  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  February  16,  1904. 

Approved  February  18,  1904. 

Myron  T.  Herrick, 

Goz/ernor. 
iiG 
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[Hoiue  Bill  No.  50.] 

AN  ACT 

To  provide  for  the  appointment  of  a  trustee  to  care  for  and  pre- 
serve the  estate  of  persons  owning  property  in  this  state,  and 
having  been  unheard  of  for  such  time  as  shall  cause  the  heirs- 
at-law,  or  next  of  kin,  to  believe  them  dead. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  when  a  person  owning  property  in  ADpointment 
this  state,  whether  such  property  be  real  or  personal,  has  S[r?"fo?*prop- 
been  unheard  of  for  such  time  as  shall  ca^use  the  heirs-at-  5?fo^£5^° 
law  or  next  of  kin  to  believe  such  person  dead,  the  probate  heard  of  as  to 
court  shall,  upon  the  filing  of  an  affidavit  setting  forth  suffi-  ^Sf*™*^ 
cient  reasons  for  believing  such  person  dead,  and  that  the 
last  known  place  of  residence  of  said  person  in  this  state 
was  in  the  county  in  which  such  affidavit  is  filed,  appoint 
a  trustee  to  collect  and  preserve  the  property  of  said  per- 
son until  such  time  as  said  person  shall  return  or  an  admin- 
istrator or  executor  of  his  estate  shall  be  appointed.    Every 
person  so  appointed  trustee  shall  give  such  bond  and  per- 
form such  duties  and  receive  such  compensation  as  shall 
be  ordered  and  determined  by  the  probate  court. 

HoLLis  C.  Johnston, 
Speaker  pro  tent,  of  the  House  of  Representatives. 

W.  G.  Harding, 

President  of  the  Senate. 
Passed  February  i6,  1904. 

Approved  February  23,  1904. 

Myron  T.  Herrick, 

Governor. 
12G 


[Senate  BUI  No.  12.] 

AN  ACT 

To  supplement  section  757  of  the  Revised  Statutes  of  Ohio  by  a 
section  to  be  numbered  7575  relating  to  the  parole  of  the 
inmates  of  the  boy's  industrial  school. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  757  of  the  Revised  Statutes  Boys'  indua- 
of  Ohio  be  supplemented  as  follows :  *''*^>  "^^^'  • 

Sec.  7576.  The  trustees  shall  have  authority  to  estab-  Trustees  may 
lish  rules  and  regulations  under  which  inmates  may  be  ^^^^^^  inmates. 
allowed  to  go  upon  parole,  in  legal  custody,  and  under  the 
control  of  the  trustees  and  subject  at  any  time  to  be  taken 
to  said  school ;  but  no  inmate  shall  be  paroled  except  upon 
the  written  recommendation  of  the  superintendent;  and  no 
such  parole  shall  be  granted  unless  there  is  in  the  judgment 
of  the  trustees  reasonable  ground  to  believe  that  the  inmate 
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thereby  released  will  obey  the  law  while  at  liberty,  and  that 
such  parole  is  not  incompatible  with  the  welfare  of  society. 
The  trustees  shall  have  full  power  to  enforce  the  rules  and 
regulations,  and  to  retake  any  such  inmate  so  upon  parole, 
and  their  written  order  certified  by  the  superintendent  shall 
be  sufficient  warrant  for  any  crfficer  named  therein  to  author- 
ize such  dficer  to  arrest  said  inmate  and  rc;tum  him  to  said 
school ;  and  it  is  hereby  made  the  duty  of  all  officers  who 
may  be  named  in  such  order  to  arrest  and  return  to  said 
school  any  paroled  inmate  named  therein. 

Section  2.      This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  February  29,  1904. 
Approved  March  2,  1904. 

Myron  T.  Herrick, 

Governor. 

13G 


Boys*  IndQB- 
trial  Rchooi : 


Transfer  of 
inmates  to 
Ohio  state 
reformatory. 


[Senate  Bill  No.  13.] 

AN  ACT 

To  supplement  section  761  of  the  Revised  Statutes  of  Ohio  by  a 
section  to  be  numbered  761a,  relating  to  transfers  from  the 
boys'  industrial  school  to  the  Ohio  state  reformatory. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  761  of  the  Revised  Statutes  of 
Ohio  be  supplemented  as  follows : 

Sec.  761a.  The  governor  may,  upon  the  written  appli- 
cation of  the  superintendent  of  the  boys'  industrial  school, 
when  approved  by  the  board  of  trustees,  transfer  to  the 
Ohio  state  rtTformatory,  any  inmate  of  the  boys'  industrial 
school,  who  at  the  time  of  said  transfer  is  more  than  sixteen 
years  of  age,  and  who  was  committed  to  said  school  for  the 
commission  of  a  crime  punishable  by  imprisonment  in  said 
reformatory.  And  any  person  so  transferred  shall  be  re- 
ceived by  the  board  of  managers  of  said  reiormatory,  and 
shall  be  governed  by  the  same  rules  and  regulations  as  if 
ccived  by  the  board  of  managers  of  said  reformatory,  and 
tion  of  said  crime. 

Section  2.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  February  29,  1904. 
Approved  March  2,  1904. 

Myron  T.  Herrick, 

Governor. 
14G 
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[House  BiU  No.  15.] 

AN  ACT 

To  provide  for  the  filing  and  docketing  of  vouchers  on  bills  before 
being  acted  upon  by  the  county  commissioners  or  county 
infirmary  directors. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    Any  bill  or  voucher  for  the  expenditure  of  ^mmusionera 
money  payable  out  of  any  of  the  funds  comrolled  by  the  5irJ?toi?a7to 
county  commissioners  or  board  of  county  infirmary  directors  filing  and  dock- 
must  be  filed  with  the.  county  auditor  and  docketed  in  a  book  youSie^  '"    " 
kept  for  that  purpose  at  least  five  days  before  its  approval  for 
payment  by  the  commissioners  or  board  of  county  infirmary 
directors;  and  when  approved  the  date  of  said  approval 
shall  be  entered  on  such  docket  opposite  said  claim,  and  pay- 
ment thereof  shall  not  be  made  until  after  the  expiration  of 
five  days  after  said  approval  has  been  entered  as  aforesaid. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  February  29,  1904. 
Approved  March  2,  1904. 

Myron  T.  Herrick, 

Governor. 
15G 

[House  Bill  No.  48.] 

AN  ACT 
Fixing  the  rate  of  state  taxes  for  the  Ohio  state  university. 


Tax  levy  for 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  There  shall  be  levied  annually  for  the 
years  1904  and  1905  on  each  dollar  of  valuation  of  the  tax-  oSfo' state" 
able  property  of  the  state  for  the  support  of  the  Ohio  state  ^^^^^^'^y- 
university,  taxes  to  the  amount  of  fifteen  one-hundredths 
of  a  mill,  said  fund  to  be  styled  the  *'Ohio  state  university 
fund."  The  levy  herein  authorized  shall  be  in  lieu  of,  and 
not  in  addition  to  any  other  levy  for  said  Ohio  state  univer- 
sity now  authorized  by  law,  and  all  acts  or  parts  of  acts 
inconsistent  herewith  are  hereby  repealed. 

George  T.  Thomas^ 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  February  29,  1904. 
Approved  March  2,  1904. 

Myron  T.  Herrick, 

Governor, 
16G 


Appropriation 
for  Ohio  state 
aniyerslty. 
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[House  Bill  No.  229.] 

AN  ACT 

To  appropriate  money  for  the  temporary  restoration  and  equip- 
ment of  laboratories  destroyed  by  fire  at  the  Ohio  state 
university  February  19th,  1904. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  there  be  and  is  hereby  appropriated 
out  of  any  moneys  coming  into  the  state  treasury  to  the 
credit  of  the  general  revenue  fund,  not  otherwise  appro- 
priated the  sum  of  fifteen  thousand  dollars  ($15,000.00) 
for  the  Ohio  state  university ;  said  appropriation  to  be  used 
for  the  temporary  provision  of  laboratories  and  facilities 
and  for  materials  lost  by  fire  on  February  19th,  1904. 

George  T.  Thomas^ 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  February  29,  1904. 


Approved  March  2,  1904. 


Myron  T. 


Herrick, 

Governor, 
17G 


Township 
libraries : 


Qaestlon  of 
establishment 
of  pabllc  libra- 
ry may  be  sul>- 
mitted    to 
electors. 


[House  Bill  No.  172.] 

AN  ACT 

To  amend  section  1476  of  the  Revised  Statutes  of  Ohio,  as  amended 
May  10,  1902,  authorizing  the  trustees  of  a  township  to 
establish  and  maintain  a  public  library. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  1476  of  the  Revised  Statutes 
of  Ohio,  as  amended  May  loth,  1902,  be  amended  so  as  to 
read  as  follows: 

Sec.  1476.  The  trustees  of  any  township,  on  the  peti- 
tion of  twenty  electors  thereof,  shall  upon  four  weeks'  public 
notice,  published  in  some  paper  of  general  circulation  in 
the  county,  submit  to  the  electors  of  such  township,  at  some 
general  election  in  April  or  November,  the  question  whether 
there  shall  be  a  public  library  established  in  such  township 
for  the  use  and  benefit  of  the  citizens  thereof,  and  those 
voting  at  such  election  in  favor  of  such  library,  shall  put 
upon  their  ballots  the  words  "public  library — ^yes,"  and  those 
voting  thereat  against  such  library,  the  words,  "public 
library — no;"  and  if  a  majority  of  the  electors  voting  at 
such  election  vote  in  favor  thereof,  the  trustees  aforesaid 
have  authority,  annually,  to  levy  upon  all  the  taxable  prop- 
erty of  such  township  a  tax  not  exceeding  one  mill  on  the 
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dollar  valuation  thereof  to  be  applied  to  the  establishment 
and  maintenance  of  a  library,  as  aforesaid,  and  the  procuring 
of  a  suitable  room  or  rooms  for  the  same. 

Section    2.    That    said    original    section    1476,    as     R«p«»'»- 
amended  May  10,  1902,  be  and  the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Passed  March  3,  1904. 

Approved  March  3,  1904. 

Myron  T.  Herrick, 

Governor. 
18G 


[House  BiU  No.  111.] 

AN  ACT 

Blaking  appropriations  to  pay  the  interest  on  the  irreducible  debt 
and  expenses  of  the  sinking  fund  commission. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  there  be  and  is  hereby  appropriated  ^^^Jj^ir^Von* 
from  any  money  that  may  be  in  the  state  treasury  or  that  irreducible 
may  come  into  the  state  treasury,  belonging  to  the  sinking  ^^^^' 
fund,  the  following  sums  for  the  purposes  herein  named : 

For  interest  on  irreducible  debt  of  the  state,  which  con- 
stitutes the  school,  ministerial,  indemnity  fund,  Ohio  uni- 
versity, and  Ohio  state  university  funds,  falling  due  January 
1st,  1904,  and  January  ist,  1905,  five  hundred  and  seventy-  ^^^^e^^^ni^J^of 
five  thousand  ($575,000)  dollars ;  for  payment  of  the  office  commiOTioneM 
expenses  of  the  commissioners  of  the  sinking  fund,  five  Jj^a  ®  ■*'^^*°^ 
hundred  ($500.00)  dollars. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Passed  March  3,  1904. 

Approved  March  4,  1904. 

Myron  T.  Herrick, 

Governor, 
19G 
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Staticoary 
enislneen : 


License;  how 
obtained. 


Who  entitled 
to  license  with- 
out examina- 
tion. 


Fees,  reports, 
etc. 


[Senate  Bill  No.  11.] 

AN  ACT 

To  amend  sections  6,  7,  8  and  9  of  an  act  entitled  '*An  act  for  the 
better  protection  of  life  and  property  against  injury  or  damage 
resulting  from  the  operation  of  steam  engines  and  boilers  by 
incompetent  engineers  and  others,  and  to  repeal  an  act 
therein  named,  passed  March  1, 1900  (94  O.  L.,  33),  as  amended 
March  13,  1902  (95  O.  L.,  48)  and  April  30, 1902  (95  O.  L..  333), 
and  to  repeal  said  original  sections  6,  7,  8  and  9,  as  amended; 
and  section  4364-899  of  the  Revised  Statues  of  Ohio." 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  6,  7,  8  and  9  of  an  act  en- 
titled, "An  act  for  the  better  protection  of  life  and  property 
against  injury  or  damage,  resulting  from  the  operation  of 
steam  engines  and  boilers  by  incompetent  engineers  and 
others,  and  to  repeal  an  act  therein  named,"  passed  March 
I,  1900  (94  O.  L.,  33),  as  amended  March  13,  1902  (95 
O.  L.,  48)  and  April  30,  1902  (95  O.  L.,  333),  be  amended 
so  as  to  read  as  follows : 

(4364-89^)  Sec.  6.  Any  person  who  desires  to  act 
as  a  steam  engineer  shall  make  application  to  the  district 
examiner  of  steam  engineers  for  a  license  so  to  act,  upon 
a  blank  furnished  by  the  examiner,  and  shall  successfully 
pass  an  examination  upon  the  following  subjects :  the  con- 
struction and  operation  of  steam  boilers,  steam  engines,  and 
steam  pumps,  and  also  hydraulics,  under  such  rules  and 
regulations  as  may  be  adopted  by  the  chief  examiner,  which 
rules  and  regulations,  and  standard  of  examination,  shall 
be  uniform  throughout  the  state.  If,  upon  such  examina- 
tion, the  applicant  is  found  proficient  in  said  subjects  a 
license  shall  be  granted  him  to  have  charge  of  and  operate 
stationary  steam  boilers  and  engines  of  the  horse  power 
named  in  this  act.  Such  license  shall  continue  in  force  for 
one  year  from  the  date  the  same  is  issueid,  provided,  how- 
ever, the  district  examiner  may,  upon  written  charges,  after 
notice  and  hearing,  revoke  the  license  of  any  person  guilty 
of  fraud  in  passing  the  examination,  or  who  has  become 
insane  or  who  is  addicted  to  the  liquor  or  drug  habit  to 
such  a  degree  as  to  render  him  unfit  to  discharge  the  duties 
of  steam  engineer. 

(4364-89r)  Sec.  7.  Any  person  to  whom  a  license  is 
issued  und^r  the  provisions  of  this  act  shall  upon  applica- 
tion at  the  expiration  of  one  year  from  the  date  thereof 
be  entitled  to  a  renewal  thereof  for  one  y^ar,  unless  the 
district  examiner  of  his  district  for  the  cause  or  causes 
set  out  in  section  6  of  this  act,  upon  notice  and  hearing, 
should  refuse  such  renewal. 

(4364-89.9)  Sec.  8.  The  fee.  for  examination  of  appli- 
cants for  license  shall  be  two  dollars  ($2),  to  be  paid  at  the 
time  of  the  application  for  examination,  and  two  dollars, 
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($2)*  for  each  renewal  of  license.  All  fees  collected  and 
received  by  the  district  examiners  from  the  issue  of 
licenses  and  the  renewal  of  the  same,  shall  be,  on  or  before 
the  Sth  day  of  each  month,  remitted  to  the  chief  examiner 
at  Columbus,  together  with  a  monthly  report  of  the  business 
of  their  offices.  Said  chief  examiner  shall  pay  into  the 
treasury,  to  the  credit  of  the  general  re^rcjiue  fund,  all 
moneys  and  fees  by  him  received  frcmi  the  district  exam- 
iners, and,  on  or  before  the  loth  day  of  each  month,  said 
chief  examiner  shall  file  a  monthly  report  with  the  governor, 
of  the  business  of  his  office  and  the  amount  of  money  re- 
ceived by  him  and  paid  into  the  state  treasury. 

(4364-89O  Sec.  9.  Any  person  dissatisfied  with  the  dectaionof 
action  of  any  district  examiner  in  refusing  or  revoking  a  ^1?*^*"™" 
license,  or  a  renewal  thereof,  may  appeal  to  the;  chief  exam- 
iner, who  shall  investigate  the  action  of  said  district  exam- 
iner; if,  upon  such  investigation,  said  chief  examlnc^r  finds 
that  thq  district  examiner  was  justified,  for  the  cause  or 
causes  set  out  in  section  6  of  this  act,  in  refusing  or  revoking 
such  license,  or  renewal  thereof,  he  shall  sustain  the  district 
examiner  in  his  action ;  but  should  said  chief  examiner  find 
that  the  district  examiner  was  not  justified  in  refusing  or 
revoking  such  license,  or  renewal  thereof,  he  shaH  order 
said  district  examiner  to  issue  a  license  to  the  person  making 
the  appeal. 

Section  2.  That  said  sections  6,  7,  8  and  9  of  an  act 
entitled,  "An  act  for  the  better  protection  of  life  and  prop- 
erty against  injury  or  damage,  resulting  from  the  operation 
of  steam  engines  and  boilers  by  incompetctnt  engineers  and 
others,  and  to  repeal  an  act  therein  named,"  passed  March 
I,  1900  (94  O.  L.,  33),  as  amended  March  i^,  1902  (95 
O.  L.,  48)  and  April  30,  1902  (95  O.  L.,  333) ;  and  Sec. 
4364-89^,  be  and  the  same  are  hereby  repealed. 

Section  3.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 

Passed  March  3,  1904. 

Approved  March  4,  1904. 

Myron  T.  Herrick, 

Governor, 
20G 
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Dairy  and  food 
commlsalonor : 


Powers,  proft- 
erutlons. 


Afislfltant 
commlaalonen. 


Experts,  In- 
spectors, etc. ; 
compensation, 
bond,  etc. 


[Senate  Bill  No.  8.] 

AN  ACT 

To  amend  section  3  of  an  act  entitled  "An  act  to  create  the  oiBce 
of  dairy  and  food  commissioner  provide  for  his  election,  term 
of  office,  duties,  salaries,  expenses,  office,  disposition  of  fines 
collected,  annual  reports,  etc.,''  as  amended  March  21,  1887; 
and  section  4  of  said  act  as  amended  April  12,  1898,  known  as 
section  (409-9)  and  (409-10)  Bates'  Annotated  Ohio  Statutes, 
and  to  amend  section  1  of  an  act  entitled  "An  act  to  authorize 
the  dairy  and  food  commissioner  of  Ohio  to  employ  a  cleric/' 
passed  April  24,  1893,  known  as  section  409-14  Bates' 
Annotated  Ohio  Statutes. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  3  of  an  act  entitled  "An  act 
to  create  the  office  of  dairy  and  food  commissioner,  provide 
for  his  election,  term  of  office,  duties,  salaries,  expenses, 
office,  disposition  of  fines  collected,  annual  reports,  etc.,"  as 
amended  March  21,  1887;  and  section  4  of  said  act  as 
amended  April  12,  1898,  and  section  one  (i)  of  an  act 
entitled  "An  act  to  authorize  the  dairy  and  food  commis- 
sioner of  Ohio  to  employ  a  clerk,"  passed  April  24th,  1893, 
known  as  sections  (409-9)  and  (409-10)  and  (409-14), 
Bates'  Annotated  Ohio  Statutes,  be  amended  to  read  as 
follows : 

Sec.  3.  The  said  commissioner,  or  any  assistant  com- 
missioner, or  any  inspector,  of  the  dairy  and  food  depart- 
ment shall  have  po\ver  in  the  performance  of  their  duty,  to 
enter  into  any  creamery,  factory,  store,  salesroom,  drug  store 
or  laboratory,  or  place  where  they  have  reason  to  believe  food 
or  drink  or  linseed  oil  are  made,  prepared,  sold  or  offered  for 
salCj  and  to  examine  their  books,  and  to  open  any  cask,  tub, 
jar,  bottle  or  package,  containing  or  supposed  to  contain 
any  article  of  food  or  drink  and  examine  or  cause  to  be 
examined  and  analyzed  the  contents  thereof,  and  it  shill  be 
the  duty  of  any  prosecuting  attorney  in  any  county  of  the 
state,  when  called  upon  by  said  commissioner  or  assistant 
commissioner,  or  any  inspector,  to  render  him  any  legal  assis- 
tance in  his  power,  to  execute  the  laws,  and  to  assist  in  the 
prosecution  of  cases  arising  under  provisions  of  this  act. 

Sec.  4.  Said  commissioner  may  appoint  not  to  exceed 
two  assistant  commissioners,  each  of  whose  salaries  shall  be 
one  thousand  dollars  per  year,  and  necessary  traveling  ex- 
pe.nses  incurred  in  the  discharge  of  their  official  duties,  to  be 
paid  in  like  manner  with  the  commissioner's  and  on  itemized 
vouchers  approved  by  said  commissioner;  the  said  commis- 
sioner shall  have  power  to  employ  such  experts,  chemists, 
agents  inspectors  and  counsel  as  may  by  him  be  deemed 
necessary  for  the  proper  enforcement  of  the  laws,  their  com- 
pensation to  be  fixed  by  the  commissioner.  And -each  assis- 
tant commissioner  and  inspector  now  serving  or  hereafter 
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appointed  shall,  before  entering  upon  or  continuing  in  the 
discharge  of  his  duties,  give  bond  payable  to  the  state  in  the 
sum  of  $1,000.00  with  sureties  to  the  approval  of  the  dairy 
and  food  commissioner  conditioned  for  the  faithful  perform- 
ance of  his  duties,  which  bond,  when  so  approved,  shall  be 
filed  with  the  secretary  of  state  and  be  open  to  inspection  at 
all  proper  times. 

All  charges,  accounts  and  expenses  authorized  by  this  Expense*, 
act  shall  be  paid  out  of  the  state  treasury  upon  vouchers 
certified  by  the  commissioner,  and  upon  warrant  by  the  state 
auditor.    The  entire  expense  of  said  commissioner  shall  not 
exceed  in  onet  year  the  amount  specifically  appropriated  for 
such  purposes.    All  vacancies  in  the  office  of  dairy  and  food  vacanciec 
commissioner  shall  be  filled  by  appointment  of  the  governor 
until  the  next  general  election,  then  the  same  shall  be  filled 
as  in  the  original  election.    All  fines,  fees  and  costs  assessed  Disposition  of 
and  collected  under  prosecutions  begun,  or  caused  to  be  '**" 
begun,  by  the  commissioner,  and  all  fines,  fees  and  costs  here- 
tofore assessed  and  collected  under  prosecution  begun  or 
caused  to  be  begun  by  the  commissioner,  shall  be  paid  by  the 
court  to  the  commissioner,  and  by  him  paid  into  the  state 
treasury  and  be  credited  to  the  general  revenue  fund  of  the 
state. 

The  two  most  easterly  rooms  on  the  north  side  of  the  j25JSdr^*** 
east  end  of  the  south  corridor  of  the  state  house^  now  occu- 
pied by  the  dairy  and  food  commissioner,  are  set  apart  for 
his  use,  wherein  shall  be  kept  his  books,  records,  or  other 
property  of  his  office. 

He  shall  keep  a  seal  with  which  to  attest  official  acts 
and  documents,  and  shall  be  entitled  to  stationery  and  supplies 
from  the  secretary  of  state  as  are  other  stace  officers.  The 
commissioner  shall  make  an  annual  report  to  the  governor 
as  soon  as  possible  after  the  15th  day  of  November  of  each 
year,  containing  itemized  statements  of  all  receipts  and  dis- 
bursements, attorney  fees  in  each  specified  suit  brought  in 
this  department,  and  all  persons  employed  by  him,  together 
with  such  statistics  and  other  matter  as  he  may  regard  of 
value ;  said  reports  to  be  published  as  are  the  other  reports 
of  the  other  state  officers. 

He  shall  issue  bulletins  at  such  times  as  he  may  deem  Bulletins. 
best,  giving  such  information  as  he  may  have,  of  the  condition 
of  the  various  products  which  it  is  his  duty  to  cause  to  be 
inspected  and  the  results  of  analyses  by  him  caused  to  be 
made  and  such  other  information  as  may  be  serviceable  to  the 
public,  which  said  bulletins  shall  be  immediately  published 
by  the  state  and  distributed  by  the  commissioner. 

Sec   I.       That  the  dairy  and   food  commissioner  of  Qi^k, 
Ohio  be,  and  is  hereby  authorized  to  employ  a  clerk  for  his 
office  whose  compensation  shall  not  exceed  $1,200.00  per 
annum. 


Seal.  ete. 


Beport 
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Repcftis.  etc.  SECTION  2.    Said  original  sections  are  hereby  repealed 

and  this  act  shall  take  effect  sixty  days  after  its  passage. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Passed  March  3,  1904. 


Approved  March  4,  1904. 


Myron  T.  Herrick, 

Governor. 
21G 


[Senate  BiU  No.  17.] 
AN  ACT. 


ApproprUtion 
to  relmbarae 
Co.  B,  First 
Battalion  of 
Bngineers. 


To  make  an  appropriation  to  reinibnne  Company  B,  First  BattaJion 
of  Engineers,  Ohio  National  Qnard,  for  losses  sustained  by  fire 
and  for  the  relief  of  members  of  said  organization. 

Whereas^  on  the  28th  day  of  February,  1903,  fire  oc- 
cured  in  the  equipment  and  club  rooms  of  Company  B  of  the 
First  Battalion  of  Engineers,  Ohio  National  Guard,  and 
said  organization  lost  practically  all  of  its  equipments  and 
company  property  and  the  interior  of  its  said  rooms  were 
utterly  ruined  and  certain  members  thereof  lost  a  portion  of 
their  uniforms  and  equipments,  which  were  their  private  prop-' 
erty,  aggregating  in  all  the  sum  of  $725.00;  therefore 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  there  be  and  is  hereby  appropriated, 
out  of  any  moneys  in  the  treasury  to  the  credit  of  the  general 
revenue  funds  and  not  otherwise  appropriated,  the  sum  of 
seven  hundred  and  twenty-five  dollars  ($725.00)  for  the  re- 
lief of  said  organization  and  the  members  thereof ;  said  sum  to 
be  paid  to  the  commanding  officer  of  said  organization  and  by 
him  distributed  in  accordance  with  the  report  of  a  board  of 
survey  heretofore  appointed  by  the  governor. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 

W.  G.  Harding, 

President  of  the  Senate. 
Passed  March  29,  1904. 
Approved  March  31,  1904. 

Myron  T.  Herrick, 

Governor. 
43G. 
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[House   Bill  No.   139.] 

AN  ACT 

Tq  authorize  county  commlsfiioners  to  appropriate  money,  levy 
tax,  and  issue  and  sell  bonds  in  an  amount  not  to  exceed 
960,000,  in  anticipation  of  such  levy,  to  rebuild  county  in- 
firmary, d^troyed  by  fire  and  other  casualty. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  in  any  county,  in  which  a  county  o^imty  com- 
infirmary  has  been  destroyed  by  fire  and  not  rebuilt,  or  SSorSeS  to 
shall  hereafter  be  destroyed  by  fire  or  other  casualty,  the  "Jfi  bon^  for 
county  commissioners  of  said  county  shall  have  authority  EuilSag  in-"^ 
to  appropriate  money,  levy  tax,  and  to  issue  and  sell  the  bonds  ^""•'y* 
of  said  county  in  anticipation  of  such  levy,  in  an  amount  not 
to    exceed   fifty   thousand  ($50,000.00)    dollars,    for    the 
purpose  of  rebuilding  such  infirmary,  without  first  submit- 
ting to  the  voters  of  said  county  the  question  as  to  the  policy 
of  rebuilding  such  infirmary,  appropriating  such  money, 
levying  such  tax,  and  issuing  and  selling  such  bonds. 

Section  2.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Passed  March  3,  1904. 
Approved  March  4,  1904. 

Myron  T.  Herrick, 
22G  Governor. 

m 

[House  Bill  No.  40.] 

AN  ACT 

To  authorize  the  surrender  of  leasee  for  school  lands  in  section 
16,  of  township  7,  range  13,  Ohio  Company's  purchase,  and 
the  purchase  of  the  same  in  fee  simple. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  any  lessee,  sublessee  or  owner  in  any  Morgan 
way  of  a  leasehold  interest  in  section  16  of  original  town-  ^ender^of'^" 
ship  7,  of  range  13,  in  the  Ohio  Company's  purchase,  being  iS,^'2.*?i- *iY** 
in  Homer  township,  Morgan  county,  Ohio,  and  which  is  "  *""*•'*" 
held  mediately  or  immediately  under  or  by  virtue  of  a  lease 
made  by  special  trustees  of  said  original  township,  may  sur- 
render to  the  auditor  of  said  county  his  lease,  sublease  or 
evidence  of  his  ownership  or  holding,  and  pay  to  the  county 
treasurer  of  said  county  the  full  amount  of  the  then  appraised 
value  of  such  lands,  the  lease  of  which  is  so  surrendered ;  if 
other  than  an  original  lease  is  surrendered,  then  the  amount 
to  be  paid  is  such  part  of  the  appraised  value  of  the  whole 

so  ALA 
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lease  given  as  the  number  of  acres  so  surrendered  is  propor- 
tionate to  the  whole  number  of  acres  included  In  the  original 
PnrchaM  of       lease.       The  county  treasurer  shall  thereupon  give  such 
mch  parti.         person  a  certificate  duly  made  and  signea,   showing  the 
name  of  the  person  making  such  surrender,  a  description  6f 
the  premises  surrendered,  the  amount  paid  into  the  treasury, 
and  stating  that  said  amount  is  the  full  appraised  value 
thereof;  and  which  certificate  when  countersigned  by  the 
auditor  and  sealed  with  the  seal  of  his  office,  the  owner 
thereof  may  present  to  the  auditor  of  state,  and  said  auditor 
jj^^  j^y  shall  then  prepare  a  deed  in  due.  form,  granting  lo  such  owner 

■ame.  of  certificate  a  fee  simple  title  to  said  lands  so  surrendered, 

and  which  said  deed  shall  be  executed  by  b^mg  signed  by  the 
governor,  and  countersigned  by  the  auditor  of  state  and 
.  -  -  sealed  with  the  seal  of  the  state  of  Ohio ;  and  when  so 

executed  said  deed  shall  be  by  said  state  auditor  transmitted 
to  said  county  auditor,  and  by  the  latter  delivered  to  the 
grantee  thereof. 
oi^^^interest  SECTION  2.     Said  county  auditor  shall  at  the  time  pro- 

on  proceeds  of  vided  for  in  section  143 1,  Revised  Statutes  of  Ohio,  report 
■***■  any  sales  made  by  virtue  of  this  enactment  to  the  auditor 

of  state  and  from  the  time  of  making  such  report  the  state 
shall  pay  interest  on  such  sum  or  sums  so  reported  and  the 
treasurer  of  state  upon  receipt  from  the  auditor  of  state  of  a 
certificate  showing  such  payment  to  have  been  made  into  the 
county  treasury,  and  the  execution  and  transmission  of  said 
deed  shall  draw  out  of  said  county  treasury  said  money  so 
paid  to  said  treasurer  and  accredit  the  same  as  other  funds 
so  reported  under  section  143 1,  Revised  Statutes. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  March  9,  1904. 
Approved  March  11,  1904. 

Myron  T.  Herrick, 
23G  Governor. 


[Senate  Bill  No.  4.] 

AN  ACT 

To  amend  section  218  of  the  act  of  October  22,  1902  entitled,  "An 
act  to  provide  for  the  organization  of  cities  and  incorporated 
villages  and  to  restrict  their  power  of  taxation,  assessment, 
borrowing  money,  contracting  debts  and  loaning  their  credit, 
so  as  to  prevent  the  abuse  of  such  power  as  required  by  the 
constitution  of  Ohio,  and  to  repeal  all  sections  of  the  Re- 
vised Statutes  inconsistent  herewith." 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Manicipa!  SECTION  I.     That  scction  2t8  of  the  act  of  October  22, 

iibrariea  1902,  entitled  *'An  act  to  provide  for  the  organization  of 
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cities  and  incorporated  villages  and  to  restrict  their  power 
of  taxation,  assessment,  borrowing  money,  contracting 
debts  and  loaning  their  credit,  so  as  to  prevent  the  abuse  of 
such  powers  as  required  by  the  constitution  of  Ohio,  and  to 
repeal  all  sections  of  the  Revised  Statutes  inconsistent  here- 
with, be  and  the  same  is  hereby  amended  so  as  to  read  as 
follows : 

Sec.  218.     The   custody,    control    and    administration,  Adminiatni- 
together  with  the  erection  and  equipment,  of  free  public  libra-  ^SipmSu^^ 
ries  established  by  municipal  corporations,  shall  be  vested  in  ^^^f;,P^Sl^ 
six  trustees,  not  more  than  three  of  whom  shall  belong  to  the  ries  to  be*^ 
same  political  party,  and  not  more  than  three  of  whom  shall  boai^^o¥\ruB- 
be  women,  who  shall  be  appointed  by  the  mayor  to  serve  btft^SSlyo?* 
without  compensation  for  a  term  of  four  years  and  until 
their  successors  are  appointed  and  qualified ;  provided,  how- 
ever, that  in  the  first  instance  three  of  such  trustees  shall  be 
appointed  for  a  term  of  two  years,  and  three  thereof  for  a 
term  of  four  years,  and  all  vacancies  shall  be  filled  by  like 
appointment  for  the  unexpired  term.     Said  trustees  shall 
employ  the  librarians  and  necessary  assistants,  fix  their  com-  powers  and 
pensation,  adopt  the  necessary  by-laws  and  regulations  for  J^ard'/^' ■"^** 
the  protection  and  government  of  the  libraries  and  all  prop- 
erty belonging  thereto,  and   exercise  all  the  powers  and 
duties  connected  with  and  incident  to  the  government,  opera- 
tion and  maintenance  thereof.     It  shall  require  four  of  said 
trustees  to  constitute  a  quorum  and  four  votes  to  pass  any 
measure  or  authorize  any  act,  which  votes  shall  be  taken  by 
the  yeas  and  nays  and  entered  on  the  record  of  proceedings 
of  [said]  trustees,  and  in  the  making  of  contracts  said  trustees 
shall  be  governed  by  the  provisions  of  law  applicable  thereto. 

Every  woman  born  or  naturalized  in  the  United  States, 
of  the  age  of  twenty-one  (21)  years  and  upward,  who  shall   be** memtSl^  of 
have  been  a  resident  of  the  state  at  least  one  year,  and  of  the  JSnUfleSf '^  '' 
city  or  village  in  which  any  such  library  may  be  established, 
for  the  period  of  thirty  days,  shall  be  qualified  to  be  ap- 
pointed and  serve  as  such  trustee. 

The  council  of  each  city  shall  have  power  to  levy  and  col-  ^ity  council 
lect  a  tax  not  exceeding  one  mill  on  each  dollar  of  the  taxable  nuthorized  to 
property  of  the  municipality,  annually,  and  to  pay  the  same  compenaate* 
to  a  private  corporation  or  association  maintaining  and  fur-   pan^Vor^mnin- 
nishing  a  free  public  library  for  the  benefit  of  the  inhabitants   pubu?*^  library. 
of  the  municipality  as  and  for  compensation  for  the  use  and 
maintenance  of  the  same  and  without  change  or  interfer- 
ence in  the  organization  of  such  corporation  or  association, 
requiring  the  treasurer  of  such  corporation  or  association  to 
make  an  annual  financial  report,  setting  forth  all  the  money 
and  property  which  has  come  into  its  hands  during  the  pre- 
ceding year,  and  its  disposition  of  the  same,  together  with 
any  recommendation  as  to  its  future  necessities. 
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Section  2.    That  said  original  section  number   218 
be  and  the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Passed  March  15,  1904. 
Approved  March  15,  1904. 

Myron  T.  Herrick, 

Governor. 
24G 


[House  Bill  No.  83.} 

AN  ACT 

To  amend  section  4904  of  the  Revised  Statutes  of  Ohio,  to  pro- 
vide for  tlie  regulation  of  burdens  on  Improved  roads. 


Repair  of 

tmproTed 
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Penalty  for 
violation  of 
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Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  4904  of  the  Revised  Statutes 
of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  4904.  It  shall  be  unlawful  for  any  person  or  per- 
sons, firm  or  corporation,  in  any  county  having  free  or  toll 
macadamized,  graveled  or  stone  roads,  to  transport  over  such 
roads,  in  any  vehicle  having  a  tire  of  less  than  three  inches 
in  width,  a  burden,  including  weight  of  vehicle,  of  more 
than  thirty-four  hundred  pounds.  The  county  commissioners 
of  every  county  shall  constitute  a  board  of  directors  for  their 
respective  counties,  with  power  to  prescribe  the  increased 
gross  weight  in  quantity  greater  than  thirty-four  hundred 
pounds  that  may  be  carried,  including  weight  of  vehicles, 
in  vehicles  having  a  width  of  tire  three  inches  or  upwards, 
and  cause  such  regulations  to  be  recorded  in  their  journal. 
All  persons  violating  this  act  or  any  regulations  duly  pre- 
scribed by  the  aforesaid  board  of  county  commissioners 
made  in  pursuance  hereof,  shall  be  guilty  of  a  misdemeanor, 
and  on  conviction  shall  be  fined  not  less  than  five  dollars  nor 
more  than  fifty  dollars,  and  shall  be  imprisoned  until  the  fine 
and  costs  of  prosecution  are  paid,  or  said  person  so  convicted 
duly  discharged  according  to  law.  The  board  of  trustees 
or  any  one  of  them,  or  any  pike  superintendent  or  commis- 
sioner within  their  respective  jurisdiction,  or  any  owner  or 
president  of  any  turnpike  company  owning  or  operating  a 
turnpike  road  within  any  county,  and  the  county  commis- 
sioners within  their  respective  counties,  shall  cause  to  be 
prosecuted  all  persons  violating  this  act  or  violating  any 
regulations  prescribed  by  the  board  of  county  commission- 
ers, made  in  pursuance  of  the  authority  herein  conferred. 
The  county  commissioners  within  their  respective  counties 
are  hereby  empowered  to  appoint  some  suitable  person  or 
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persons  to  enforce  the  requirements  of  this  act  and  such 
regulations  as  are  made  in  pursuance  of  the  authority  herein 
conferred;  and  the  person  or  persons  so  appointed  shall  re- 
ceive, upon  any  conviction  for  an  offense  by  them  prosecuted 
under  this  act,  such  portion  of  the  fine  or  penalty  as  the 
commissioners  may  deem  just  and  proper ;  and  on  complaint 
of  any  freeholder,  and  if,  in  the  opinion  of  the  board,  owner 
or  president  of  any  such  turnpike  company,  the  complaint  is 
well  founded,  the  said  board,  owner  or  president  of  any  such 
turnpike  company  may  also  enjoin  any  person  or  persons 
who  are  engaged  in  the  business  of  transporting  heavy  loads 
over  such  roads  in  violation  of  the  requirements  prescribed 
under  it,  and  the  court  in  any  such  action  may  render  judg- 
ment against  the  defendant  or  defendants  for  any  damage 
done. 

Section  2.     That  said  original  section  4904  be  and  the  Repeals, 
same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  house  of  Representatives. 
Geo.   H.   Chamberlain, 
President  pro  tern,  of  ihe  Senate. 
Passed  March  15,  1904. 
Approved  March  15,  1904. 

MvRON  T.  Herrick, 

Governor. 
25G 


[Senate  Bin  No.  93.] 
AN  ACT 

To  amend  sections  483,  667,  581  and  1442  of  the  Revised  Statutes 
of  Ohio  and  sections  222  and  223  of  an  act  entitled  "An  act 
to  provide  for  the  organization  of  cities  and  incorporated 
villages,  and  to  restrict  their  power  of  taxation,  assessment, 
borrowing  money,  contracting  debts  and  loaning  their  credit 
so  as  to  prevent  the  abuses  of  such  powers,  as  required  by 
the  constitution  of  Ohio,  and  to  repeal  all  sections  of  the 
Revised  Statutes  inconsistent  herewith,"  passed  October  22d, 
1902  relating  to  the  time  and  manner  of  holding  elections, 
and  of  beginning  the  terms  of  justice  of  the  peace,  officers 
of  township,  villages  and  cities  and  to  the  election  and  terms 
of  office  of  cuperior  court  judges. 

Be  it  enacted  by  the  Ceneral  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  483,  567,  581  and  1442  of  Abolishment 
the  Revised  Statutes  of  Ohio,  and  sections  222  and  223  of  an  efecUon" 
act  entitled  **An  act  to  provide  for  the  orp^anizition  of  cities 
and  incorporated  villages,  and  to  restrict  their  powers  of  taxa- 
tion, assessment,  borrowing  money,  contracnng  debts  and 
loaning  their  credit  so  as  to  prevent  the  abuses  of  such  pow- 
ers, as  required  by  the  constitution  of  Ohio,  and  to  repeal  all 
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sections  of  the  Revised  Statutes  inconsistent  herewith," 
passed  October  22,  1902,  be  amended  so  as  to  read  as  follows : 

Sec.  483.  The  judges  of  the  superior  court  shall  sever- 
ally hold  their  office  for  five  years,  and  shall  be  elected  by  the 
electors  of  the  city  of  Cincinnati  on  the  first  Tuesday  after 
the  first  Monday  of  November  of  each  year  preceding  that  in 
which  the  term  of  any  of  said  judges  expires,  and  the 
terms  of  said  judges  shall  begin  on  the  first  Monday  in  Janu- 
ary following  said  election ;  and  in  case  the  office  of  any  one  of 
the  judges  becomes  vacant  before  the  expiration  of  the  regu- 
lar term  for  which  he  was  elected,  or  in  case  a  vacancy  shall 
happen  by  any  change  now  or  hereafter  made  by  law  in  the 
date  of  electing  such  judges,  the  vacancy  shall  be  filled  by  ap- 
pointment by  the  governor,  and  the  judge  so  appointed  shall 
hold  his  office  until  his  successor,  elected  at  the  next  reg^ar 
election  occurring  more  than  thirty  days  thereafter,  shall 
qualify;  provided,  however  that  the  judge  of  said  superior 
court  elected  at  the  November  election  in  1904  shall  hold  his 
office  until  the  first  Monday  in  January  1909;  the  judge 
elected  on  the  first  Monday  in  April  1902  shall  hold  his  office 
until  the  first  Monday  in  January  1907;  and  the  judge 
elected  on  the  first  Monday  in  April  1903  shall  hold  his  office 
until  the  first  Monday  in  January  1908. 

Sec.  567.  When  a  vacancy  occurs  in  the  office  of  justice 
of  the  peace  in  any  township  in  the  state,  either  by  death, 
removal,  absence  at  any  one  time  for  the  space  of  six  months, 
resignation,  refusal  to  serve,  or  otherwise,  the  trustees,  hav- 
ing notice  thereof,  shall,  within  ten  days  from  and  after  such 
notice,  fill  any  such  vacancy  by  appointing  a  suitable  and 
qualified  resident  of  the  township  who  shall  serve  as  justice 
until  the  next  regular  election  for  justice  of  the  peace,  and 
until  his  successor  is  elected  and.  qualified ;  and  a  majority 
vote  of  the  trustees  shall  be  sufficient  to  appoint.  At  the 
next  regular  election,  some  suitable  person  shall  be  elected 
justice  in  the  manner  provided  by  law,  for  the  term  of  three 
years ;  and  the  clerk  of  the  court  of  common  pleas,  in  certi- 
fying to  the  secretary  of  state  the  appointment  of  a  justice 
of  the  peace  to  fill  any  vacancy,  as  aforesaid,  shall  specify 
in  his  certificate,  the  name  of  the  justice  .of  the  peace 
whose  place  is  supplied  by  the  person  whose  appointment  is 
certified  to,  and  also  the  date  when  such  vacancy  occurred ; 
and  to  enable  the  clerk  of  the  court  to  comply  with  so  much 
of  this  section  as  relates  to  his  duties,  the  trustees  shall  notify 
him  of  any  vacancy,  as  aforesaid,  and  the  date  when  it 
occurred;  and  in  case  the  election  of  an  additional  justice 
of  the  peace  in  any  township  is  authorized  by  the  proper 
authority,  the  clerk  of  the  court,  in  certifying  his  election  to 
the  secretary  of  state,  shall  state  in  his  certificate  that  he  is 
such  additional  justice  of  the  peace,  so  authorized  and  elected. 

Sec.  581.  Every  justice  of  the  peace,  when  commis- 
sioned, shall,  in  thirty  days  thereafter,  transmit  the  date  there- 
of, to  the  clerk  of  the  township,  who  shall  make  an  entry 
thereof  in  a  book  by  him  to  be  provided  for  that  purpose,  and 
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before  the  first  day  of  September  Of  each  year,  the  clerk  shall 
give  a  written  notice  to  the  trustees  of  all  commissions  expir- 
ing within  twelve  months  after  the  first  day  of  November 
following,  or  which  may  have  expired  theretofore,  and  the 
date  when  each  such  justice's  commission  expired,  or  will  ex- 
pire, and  the  trustees,  on  receiving  such  notice,  shall  notify 
the  electors  of  such  township  to  elect  at  the  next  regular  No- 
vember election  thereafter,  a  justice  of  the  peace  to  fill  each 
vacancy,  in  the  manner  pointed  out  in  section  five  hundred 
and  sixty-seven  (567). 

Sec.  1442.  Township  officers  and  justices  of  the  peace 
shall  be  elected  on  the  first  Tuesday  after  the  first  Monday  of 
November,  annually,  in  the  manner  provided  by  law.  All 
township  officers  hereafter  elected  shall  begin  their  respective 
terms  on  the  first  Monday  in  January^  after  their  election, 
and  all  township  officers  now  holding  office  and  hereafter 
elected  shall  hold  their  offices  until  their  successors  are 
elected  and  qualified. 

Sec,  222.  The  first  election  under  this  act  shall  be  held 
on  the  first  Monday  in  April,  1903,  and  all  elective  officers 
provided  for  in  this  act,  shall  be  elected  at  that  time,  and  the 
terms  of  all  existing  elective  officers  of  municipalities  except 
as  otherwise  provided  in  this  act,  shall  cease  and  determine  on 
the  first  Monday  in  May,  1903,  and  their  offices  shall  be 
abolished  upon  the  qualification  of  the  officers  provided  for 
in  this  act,  and  every  year  thereafter,  beginning  with  the 
year  1904,  on  the  first  Tuesday  after  the  first  Monday  in 
November,  an  election  shall  be  held  in  each  municip$il  cor- 
poration, and  such  election  shall  be  the  regular  municipal 
election,  shall  be  held,  canvassed,  and  the  result  certified,  in 
the  manner  provided  by  law,  with  respect  to  municipal  elec- 
tions. The  officers  chosen  at  the  first  election  held  on  the 
first  Monday  in  April,  1903  shall  begin  their  respective 
terms  on  the  first  Monday*  of  May  succeeding  their  elec- 
tion. The  officers  elected  at  each  subsequent  election,  begin- 
ning with  the  year  1904,  shall  commence  their  respective 
terms  on  the  first  Monday  of  January  after  their  election. 
The  election  of  the  successors  of  all  elective  municipal  officers 
whose  terms  now  expire  on  the  first  Monday  of  May,  shall 
be  held  on  the  first  Tuesday  after  the  first  Monday  of  Novem- 
ber next  following  the  expiration  of  such  terms,  and  all 
elective  municipal  officers  whose  terms  would  otherwise  ex- 
pire on  the  first  Monday  of  May  previous  to  the  election  of 
their  successors,  shall  hold  their  offices  until  their  successors 
are  elected  and  qualified.  All  successors  to  judges  and 
clerks  of  police  courts  and  assessors  shall  likewise  be  elected 
on  the  first  Tuesday  after  the  first  Monday  in  November  and 
their  terms,  respectively,  shall  begin  on  the  first  Monday  of 
January  after  their  election. 

Sec.  223.  (Appointments).  The  directors  of  public 
safety,  directors  of  the  university,  street  commissioner  or 
any  board  or  officer  whose  appointment  is  required  by  this 
act  shall  be  appointed  not  earlier  than  the  second  Monday  in 
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May  and  not  later  than  the  first  Monday  in  June,  1903,  and 
subsequently,  after  the  expiration  of  the  terms  of  said  boards 
and  officers,  their  successors  shall  be  appointed  not  earlier 
than  the  second  Monday  in  January,  and  not  later  than  the 
first  Monday  in  February,  and  the  boards  and  officers  serving 
when  this  act  goes  into  effect  shall  hold  their  respective  offices 
until  their  successors  are  appointed  as  required  herein. 

Section  2.  All  elections  for  school  directors,  members 
of  boards  of  education  and  school  councils  provided  for  by 
any  general  or  special  laws  of  the  state  shall  likewise  be  held 
on  the  first  Tuesday  after  the  first  Monday  in  November, 
and  the  terms  of  all  such  officers  respectively,  shall  begin  on 
the  first  Monday  in  January  after  their  election.  And  all 
such  officers  now  holding  office  and  hereafter  elected  shall 
hold  their  offices  until  their  successors  are  elected  and  quali- 
fied. 

Section  3.  The  names  of  all  candidates  to  be  voted 
for  on  the  first  Tuesday  after  the  first  Monday  in  November, 
hereafter,  shall  be  placed  on  the  same  ballot,  arranged  in 
single  tickets  or  lists  under  the  respective  party,  political  or 
other  designation  certified,  in  the  order  and  manner  provided 
by  law;  provided  that  nothing  in  this  section  shall  be  con- 
strued to  affect  the  provisions  of  "An  act  to  secure  a  voice 
in  school  affairs  to  the  women  of  Ohio  on  equal  terms  with 
men,"  passed  April  24,  1894,  or  any  special  or  general  act 
providing  for  the  election  of  school  directors  or  members  of 
boards  of  education  and  school  councils. 

Section  4.  That  said  original  sections  483,  567,  581 
and  1442  of  the  Revised  Statutes  of  Ohio,  and  sections  222 
and  223  of  an  act,  entitled  "An  act  to  provide  for  the  organi- 
zation of  cities  and  incorporated  villages,  and  to  restrict  their 
powers  of  taxation,  assessment,  borrowing  money,  contract- 
ing debts  and  loaning  their  credit,  so  as  to  prevent  the  abuse 
of  such  powers,  as  required  by  the  constitution  of  Ohio,  and 
to  repeal  all  sections  of  the  Revised  Statutes  inconsistent 
herewith,"  passed  October  22,  1902,  be  and  the  same  hereby 
are  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 


Passed  March  17,  1904. 
Approved  March  17,  1904. 


W.  G.  Harding, 

President  of  the  Senate. 


Myron  T.  Herrick, 


Governor. 
26G 
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[House  Bill  No.  255.] 

AN  ACT 

Blaklng  appropriations  for  the  Ohio  state  nniveralty. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  there  be  and  is  hereby  appropriated  Appropria- 
f rom  any  moneys  coming  into  the  state  treasury  to  the  credit  Jjj^^  'Sniw** 
of  the  "Ohio  state  university  fund,"  not  otherwise  appro-  "tty. 
priated,  for  the  last  three-quarters  of  the  fiscal  year  ending 
November  15,  1904,  and  the  first  quarter  of  the  fiscal  year 
ending  November  15,  1905,  the  sum  of  three  hundred  and 
fifteen  thousand  dollars($3i5,ooo.oo)or  as  much  as  may  come 
into  the  treasury  to  the  credit  of  said  fund ;  and  for  the  last 
three-quarters  of  the  fiscal  year  ending  November  15,  1905, 
and  the  first  quarter  of  the  fiscal  year  ending  November  15, 
1906,  the  sum  of  three  hundred  and  twenty  thousand  dollars 
($320,000.00)  or  so  much  as  may  come  into  the  treasury 
to  the  credit  of  said  fund,  to  be  applied  to  the  uses  and  pur- 
poses of  the  Ohio  state  university  according  to  law. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
Geo  H.  Chamberlain, 
President  pro  tern,  of  the  Senate, 
Passed  March  18,  1904. 
Approved  March  21, 1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  Bill   No.  7.] 

AN  ACT 

To  determine  the  limits  of  the  third  Judicial  district,  to  define 
the  suhdiyisions  thereof,  to  provide  for  the  Judges  of  the 
courts  of  common  pleas  thereof,  and  to  repeal  the  several 
laws  affecting  said  district  described  in  section  5  hereof. 

Be  it  enacted  by  tKe  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  the  third  judicial  district  of  Ohio  Limits  of 
shall  consist  of  the  counties  of  Allen,  Auglaize,  Defiance,  Ful-  district" and* 
ton,  Henry,  Mercer,  Paulding,  Putnam,  Shelby,  Van  Wert  ?2^iJf'^°°' 
and  Williams ;  and  that  the  counties  of  Allen,  Auglaize,  Mer- 
cer and  Shelby  shall  constitute  the  first  subdivision  thereof ; 
the  counties  of  Henry  and  Putnam  shall  constitute  the  second 
subdivision  thereof,  and  the  counties  of  Defiance,  Fulton, 
Paulding,  Van  Wert  and  Williams  shall  constitute  the  third 
subdivision  thereof. 
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Section  2.  All  persons  elected  as  judges  of  the  court 
of  common  pleas  in  and  for  the  third  judicial  district  before 
the  passage  of  this  act,  whose  terms  have  not  expired  or  be- 
gun, shall  hold  their  respective  oflfices  during  the  terms  for 
which  they  were  respectively  elected,  and  each  thereof  shall 
be  a  judge  of  said  district  for  that  subdivision  wherein  he 
resides  at  the  passage  of  this  act,  and  the  successors  of  each 
shall  be  elected  by  the  electors  of  the  several  subdivisions, 
h^stin  defined,  as  hereinafter  provided. 

Section  3.  The  electors  of  the  counties  constituting 
the  first  subdivision  of  the  third  district,  as  herein  defined, 
shall  elect  three  judges,  one  of  whom  shall  be  elected  at  the 
state  election  in  the  year  1904,  who  shall  take  his  office  on  the 
9th  day  of  February,  1905,  and  two  of  whom  shall  be  elected 
at  the  state  election  in  the  year  1908,  one  of  whom  shall  take 
his  office  on  the  9th  day  of  January,  1909,  and  one  of  whom 
shall  take  his  office  on  the  9th  day  of  February,  1909.  The 
electors  of  the  counties  constituting  the  second  subdivision,  as 
herein  defined,  shall  elect  one  judge,  who  shall  be  elected  at  the 
state  election  in  the  year  1908,  and  shall  take  his  office  on  the 
loth  day  of  May,  1909.  The  electors  of  the  counties  constitut- 
ing the  third  subdivision,  as  herein  defined,  shall  elect  three 
judges,  two  of  whom  shall  be  elected  at  the  state  election  in 
the  year  1904,  and  they  shall  take  their  respective  offices  on 
the  9th  day  of  February,  1905,  and  one  of  whom  shall  be 
elected  at  the  state  election  in  the  year  1906,  and  he  shall  take 
his  office  on  the  9th  day  of  February,  1907.  The  successors 
of  the  respective  judges  herein  provided  for  shall  be  elected 
at  the  state  elections  occurring  every  five  years  after  the 
several  times  of  election  designated  in  this  section. 

Section  4.  Any  vacancy  that  may  occur  in  the  office 
of  any  of  the  judges  now  elected  for  the  third  district  shall 
be  filled  for  the  unexpired  term  in  which  such  vacancy  may 
occur,  as  provided  by  law ;  and  when  any  vacancy  shall  occur 
in  the  office  of  any  of  the  judges  provided  for  in  this  act, 
such  vacancy  shall  be  filled  for  the  unexpired  term  in  the 
manner  provided  by  law. 

Section  5.  The  act  entitled  "An  act  to  authorize  the 
election  of  one  additional  judge  of  the  court  of  common  pleas 
in  the  second  subdivision  of  the  third  judicial  district  of  the 
state  of  Ohio,"  passed  March  i,  1869  (sections  481-27  to 
481-31,  Bates'  R.  S.),  and  sections  i,  3,  and  4,  of  the  act 
entitled  "An  act  to  restrict  the  limits  of  the  third  judicial 
district;  to  define  the  several  subdivisions  thereof;  to  form 
a  new  district  within  its  limits;  and  to  abolish  the  fourth 
subdivision  thereof,"  passed  June  7,  1879  (sections  481-18, 
481-20  and  481-21,  Bates'  R.  S.,)  and  the  act  entitled  "An 
act  to  transfer  Shelby  county  from  the  first  subdivision  of 
the  third  judicial  district  to  the  second  subdivision  of  said 
district,"  passed  March  21,  1869  (sections  481-26,  Bates' 
'R.  S.,)  are  each  hereby  repealed. 

Section  6.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage,  but  nothing  herein  contained  shall 
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affect  the  times  of  holding  court  in  said  district  for  the 
year  1904,  or  the  service,  prior  to  February  9,  1905,  of  the 
judges  now  elected  in  said  district. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  March  17,  1904. 
Approved  March  21,  1904. 

Myron  T.  Herrick. 

28G 


[Senate  BHl  No.  10.] 

AN  ACT 

To  supplement  section  3  of  an  act  entitled,  "An  act  to  provide 
for  the  organization,  regulation,  and  Inspection  of  building 
and  loan  associations,  and  to  repeal  certain  laws  therein 
named/'  passed  May  1,  1891. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.     That  section  3  of  an  act  entitled,  "An  act   BuiidtDg 
to  provide  for  the  organization,  regulation,  and  inspection  SsociationB: 
of  building  and  loan  associations  and  to  repeal  certain  laws 
therein  named,"  passed  May  i,  1891,  be  supplemented  with 
sectional  numbering  as  follows : 

Sec.  3a.     To  invest  money  which  may  be  idle  from  lack  Mny  mycBt 
of  approved  application  for  loans,  or  any  part  thereof,  in   *"  bonds. 
bond  of  United  States  government,  or  in  state,  county,  or 
municipal  bonds  of  the  state  of  Ohio,  and  that  said  bonds 
be  placed  in  a  safe  deposit  box  in  the  bank  which  is  the  desig- 
nated depository  of  said  building  and  loan  association,  sub- 
ject, however,  to  the  same  restrictions  as  to  withdrawals  of  Restrictions. 
said  bonds,  as  are  hereafter  provided  in  section  4  requiring 
the  signatures  of  the  president  and  of  the  financial  secretary 
to  an  order  to  withdraw  said  funds,  provided,  however,  that 
such  investment  shall  at  no  time  amount  in  the  aggregate  to 
more   than   twenty  per  cent,   of  the   actual   assets   of  the 
company. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
Geo.    H.   Chamberlain, 
President  pro  tern,  of  the  Senate, 
Passed  March  18,  1904. 
Approved  March  21,  1904. 

Myron  T.  Herrick, 

Governor, 
29  G 
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[Senate  Bill  No.  63.] 
AN  ACT 

To  Buppaement  section  45  of  an  act  passed  by  the  general  as- 
sembly of  the  state  of  Ohio  October  22,  1902,  entitled  "An  act 
to  provide  for  the  organization  of  cities  and  incorporated 
villages,  and  to  restrict  their  power  of  taxation,  assessment, 
borrowing  money,  contracting  debts,  and  loaning  their  credit, 
80  as  to  prevent  the  abuse  of  such  powers,  as  required  by  the 
constitution  of  Ohio,  and  to  repeal  all  sections  of  the  Re- 
vised Statutes  inconsistent  herewith;  relative  to  the  sale 
and  delivery  of  bonds. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  section  45  of  an  act  passed  October 
22,  1902  (O.  L.  V.  96,  p.  20),  entitled  '*An  act  to  provide  for 
the  organization  of  cities  and  incorporated  villages,  and  to 
restrict  their  power  of  taxation,  assessment,  borrowing  mon- 
ey, contracting  debts,  and  loaning  their  credit,  so  as  to  prevent 
the  abuse  of  such  powers,  as  required  by  the  constitution  of 
Ohio,  and  to  repeal  all  sections  of  the  Revised  Statutes  incon- 
sistent herewith,"  be  and  the  same  is  hereby  supplemented  by 
adding  the  following  section : 

Sec.  45a.     Money  to  be  derived  from  lawfully  author- 
ized, bonds  or  notes  sold  and  in  process  of  delivery  shall  for 


in    appropriate  the  purpose  set  forth  in  section  45  of  this  act  be  deemed  in  the 
'"°^*  treasury  and  in  the  appropriate  fund. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tent,  of  the  Senate. 
Passed  March  18,  1904. 
Approved  March  21,  1904. 

Myron  T.  Herrick, 

Governor. 
30G 


Appropriation 
of  property: 


Bills  of  ex- 
ceptions, how 
taken  and  al- 
lowed. 


[House  Bill   No.   19.1 
AN  ACT 

To  amend  section  6437  of  the  Revised  Statutes  of  Ohio,  to  provide 
for  the  time  of  filing  bills  of  exceptions  and  petitions  in 
error. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
•Section  i.     That  section  6437  of  the  Revised  Statutes 

of  Onio  be  amended  so  as  to  read  as  follows : 

Sec.  6437.      Bills    of   exceptions    shall    be    taken   and 

allowed  as  provided  in   sections  5301,    5301a,   5301&,  and 

5302  Revised  Statutes  of  Ohio;  and  either  party  may  file 
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a  petition  in  error  in  the  court  of  common  pleas  of  the 
proper  county  within  thirty  days  after  the  time^  allowed 
for  such  signing  of  bills  of  exceptions,  and  the  proceedings 
in  error  shall  be  conducted  as  in  civil  actions;  but  the  cor- 
poration may  on  the  rendition  of  final  judgment  in  the 
probate  court,  pay  into  said  court  the  amount  of  the  judg- 
ment for  compensation,  and  costs  therein  rendered,  and  pro- 
ceed to  enter  upon  and  appropriate  property  notwithstanding 
the  pendency  of  the  proceedings  in  error. 

Section  2.  That  section  6437,  Revised  Statutes  of 
the  state'of  Ohio,  be  and  the  same  is  hereby  repealed.  This 
act  shall  take  effect  and  be  in  force  from  and  after  its  pass- 
age in  all  pending  cases  and  causes  of  action. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tent,  of  the  Senate. 
Passed  March  18,  1904. 
Approved  March  21,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  BUI  No.  80.] 
AN  ACT 

To  provide  for,  maintain  and  encourage  a  more  efficient  national 

guard. 


Repeals,    etc 


Etillsted 
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Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio : 
Section  i.  For  the  purpose  of  providing,  maintain- 
ing and  encouraging  a  more  efficient  national  guard,  each 
regularly  enlisted  man  in  the  organized  militia  of  this  state  Attendance 'at 
shall  be  paid  twenty-five  cents  for  attendance  at  drill  for  ^''*"* 
each  regular  weekly  drill  attended,  not  to  exceed  forty-eight 
weeks  in  one  year,  and  shall  be  paid  quarterly  upon  the 
presentation  of  the  proper  certified  muster  and  pay-roll  to 
the  adjutant  general,  and  upon  his  approval  the  state  audi- 
tor shall  issue  his  warrant  upon  the  treasurer  for  the  amount 
certified  to  as  above  provided  in  favor  of  the  officer  making 
the  certificate  as  hereinafter  provided  for.  The  command- 
ing officer  of  each  company,  troop,  battery,  hospital  corps  or 
band  shall,  at  a  stated  hour  during  the  regular  weekly  drill, 
call  the  roa  of  his  command  and  keep  a  record  of  the  mem- 
bers present  and  absentees,  and  from  this  record  he  shall 
make  in  triplicate  muster  and  pay-rolls  at  the  end  of  each 
quarter,  to  which  he  shall  attach  his  certificate,  and  forward 
to  the  adjutant  general.  Any  enlisted  man  in  the  organized 
militia  of  this  state  who  wilfully,  maliciously,  purposely, 
or  through  carelessness  or  neglect  permits  any  of  the  arms, 
utensils,  clothing,  bedding,   or  other  equipment  issued  to 
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him,  being  public  property  or  belonging  to  the  state,  to 
become  lost,  damaged,  or  in  any  other  manner  unfit  for  its 
intended  use,  the  commanding  officer  of  his  company,  troop, 
battery  or  other  organization,  shall  apply  so  much  of  said 
soldier's  pay  herein  provided  for  as  may  be  required  for  tlie 
replacing,  repairing,  cleaning  or  other  requirements  neces- 
sary to  place  such  property  in  condition  for  military  service. 
The  adjutant  general  shall  make  such  regulations  and 
require  such  bonds  and  reports,  and  furnish  such  blanks  as 
may  be  necessary  to  carry  out  the  provisions  of  this  act. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Passed  March   15,  1904. 
Approved  March  23,  1904. 

Myron  T.  Herrick, 

Governor. 
32G 


[Senate  Bill  No.  79J 
AN  ACT 

To  supplement  and  amend  an  act  entitled  "An  act  to  define 
maple  sugar  and  maple  syrup,  to  provide  against  the  adul- 
teration thereof,  and  to  provide  for  the  standard  of  weight 
of  maple  syrupy"  passed  April  16,  1900. 


Adulteration: 


Maple  BQgar 
and  syrup  de- 
fined. 
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weight  of 
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Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio : 

Section  i.  That  an  act  entitled  "An  act  to  define 
maple  sugar  and  maple  syrup,  to  provide  against  the  adul- 
teration thereof,  and  to  provide  for  the  standard  weight  of 
maple  syrup,"  passed  April  16,  1900,  be  and  the  same  is 
hereby  amended  and  supplemented  to  read  as  follows : 

Sec.  I.  That  maple  sugar,  or  pure  maple  sugar, 
and  maple  syrup,  or  pure  maple  syrup,  shall  be  the  unadul- 
terated product  produced  by  the  evaporation  of  pure  sap 
from  the  maple  tree. 

Sec.  2.  The  standard  of  weight  of  a  gallon  of  maple 
syrup  of  231  cubic  inches  in  the  state  of  Ohio,  shall 
be  eleven  pounds.  Any  other  substance  mixed  with  maple 
sugar  or  maple  syrup  or  any  other  substance  purporting 
to  be  maple  sugar  or  maple  syrup  or  maple  syrup  of  less 
weight  than  eleven  pounds  to  the  gallon  of  231  cubic  inches 
shall  be  deemed  to  be  an  adulteration  of  such  substance. 

Sec.  3.  Any  person  who  shall  manufacture  for 
sale,  offer  for  sale,  or  have  in  his  possession  with  intent  to 
sell,  or  sell  or  deliver  as  and  for  maple  syrup  or  maple 
sugar  any  adulteration  of  maple  syrup  or  maple  sugar  as 
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herein  defined  shall,  upon  conviction,  be  punished  as  pro- 
vided in  section  6  of  this  act. 

Sec.     4.     Any  person  who  shall  offer  for  sale,  have  £!Slt"SLr  ubei 
in  his  possession  with  intent  to  sell,  or  sell  or  deliver  as  whaftebefto 
and  for  maple  syrup,  or  as  and  for  maple  sugar,  any  articles  conuin. 
which  do  not  bear  the  name  and  address  of  the  packer  and 
also  the  state,  territory  or  country  in  which  the  goods  were 
produced,  in  plain  legible  type  upon  the  label,  shall  upon 
conviction,  be  punished  as  provided  in  section  6  of  this  act. 

Sec.  5.  Any  person  who  shall  offer  for  sale,  have  5'e"of"word 
in  his  possession  with  intent  to  sell,  or  sell  or  deliver  any  "Mnpie". 
adulteration  of  maple  syrup  or  maple  sugar  in  any  box,  can, 
bottle  or  other  package  having  the  word  "Maple"  or  any 
compounding  of  this  word,  as  the  name  or  part  of  the 
name  of  the  syrup  or  sugar  or  any  device  or  illustration 
suggestive  of  maple  syrup  or  sugar  or  the  manufacture 
thereof,  shall,  upon  conviction,  be  punished  as  provided  in 
section  6  of  this  act. 

Sec.  6.    Any   person   who  violates   any   of   the   pro-   Penalty, 
visions  of  this  act  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  fined  not  less  than  fifty  nor  more 
than  two  hundred  dollars  and  shall  pay  the  costs  of  pros- 
ecution. 


Section  2.  The  above  mentioned  original  act  passed 
April  16,  1900,  is  hereby  repealed  and  this  act  shall  take 
effect  sixty  days  after  its  passage. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate. 


Repeals,    rtc. 


Passed  March  24,  1904. 
Approved  March  24,  1904. 


Myron  T. 


Herrick, 

Governor, 
33G 


[House  Bill   No.  47.] 

AN   ACT 

To  provide  for  the  payment  of  bonds     and  interest  on  bonds 
issued  by  the  Ohio  state  board  of  agriculture. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio :   Appropria 

Section  i.     That  there  be  and  is  hereby  appropriated   bomJa^^nd^ 
out  of  any  money  in  the  treasury,  to  the  credit  of  the  gen-   bolf^jg^^ggu^ 
eral  revenue  fund,  not  otherwise  appropriated,  the  following  by  ouio  state 
sums,  for  the  purpose  of  paying  the  debt  of  the  Ohio  state  cuitifre?   "'"^ " 
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board  of  agriculture,  as  herein  named:  To  redeem  bonds 
of  said  board  authorized  by  act  of  the  general  assembly 
passed  April  12,  1898,  payable  September  i,  1904,  eight 
thousand  ($8,000)  dollars;  to  pay  one  year's  interest  on 
sixty-four  ($64,000)  dollars  remaining  unpaid  of  the  total 
issue,  of  bonds  of  eighty  thousand  ($80,000)  dollars,  author- 
ized by  said  act,  due  March  i  and  September  i,  1904,  three 
thousand  two  hundred  ($3,200)  dollars;  to  redeem  bon3s 
of  said  board,  authorized  by  act  of  the  general  assembly, 
passed  March  29,  1900,  payable  September  i,  1904,  twelve 
thousand  ($12,000)  dollars;  to  pay  one  year's  interest 
on  ninety-six  thousand  ($96,000.00)  dollars  remaining 
unpaid  of  the  total  issue  of  bonds  of  one  hundred  and 
twenty  thousand  ($120,000)  dollars  authorized  by  said  act, 
due  March  i  and  September  i,  1904,  four  thousand  eight 
hundred  ($4,800)  dollars;  to  redeem  bonds  of  said  board 
authorized  by  act  of  general  assembly,  passed  April  12,  1898, 
payable  September  i,  1903,  eight  thousand  ($8,000)  dollars; 
to  pay  one  year's  interest  on  fifty-six  thousand  ($56,000) 
dollars  unpaid  bonds,  authorized  by  said  act,. due  March  i, 
and  September  i,  1905,  two  thousand  eight  hundred  ($2,800) 
dollars;  to  redeem  bonds  of  said  board  authorized  by  act 
of  the  general  assembly,  passed  March  29,  1900,  payable 
September  i,  1905,  twelve  thousand  ($12,000)  dollars,  and 
to  pay  one  year's  interest  on  eighty-four  thousand  ($84,000) 
dollars  unpaid  bonds  authorized  by  said  act  due  March  i  and 
September  i,  1905,  four  thousand  two  hundred  ($4,200) 
dollars. 

Section  2.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 

W.  G.  Harding, 

President  of  the  Senate, 

Passed  March  17,  1904. 
Approved  March  24,  1904. 

Myron  T.  Herrick, 

Governor, 

34G 
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[House  Bill  No.  147.] 

AN  ACT 

To  amend  section  1  and  2  of  an  act  entitled  "An  act  supplemen- 
tary to  section  2732  of  the  Revised  Statutes  of  Ohio/'  passed 
March  27,  1888. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio : 

Section  i.    That  sections  i  and  2  of  an  act  entitled,  Dcflnuion« 
"An  act  supplementary  to  section  2732  of  the  Revised  Stat-   ^  be*taxedf 
utes  of  Ohio,"  passed  March  27,  1888,  be  amended  so  as 
to  read  as  follows: 

Sec.  I.    That  all  lands  in  the  state  of  Ohio,  on  which  ^^"jJatafiT'^'^re- 
are  situated  any  prehistoric  earthworks,  or  upon  which  was   bStoric  %aSth' 
erected  and  still  stands  an  historic  building  which  is  pre-  torf^buiiding 
served  in  commemoration  of  historic  events  in  the  settle-  g^J}^  '"^™ 
ment   and  development  of  the  state  of  Ohio,  and  which  "^ 

have  been  or  may  hereafter  be  purchased  by  any  person, 
association  or  company  for  the  purpose  of  the  preservation 
of  said  earthworks  or  historic  building  and  are  not  held 
for  profit  but  are  or  shall  be  dedicated  to  public  uses  as  pre- 
historic parks  or  as. historic  grounds,  shall  be  exempted 
from  taxation. 

Sec.  2.    The  owners  of  such  prehistoric  parks  or  his-  Rni«i  govem- 
toric  grounds  may  establish  all  reasonable  rules  governing  iSh*%?ru? 
access  to  said  parks  or  historic  grounds ;  and  any  person  Jfoiauon' there- 
wilfuUy  violating  such  rules  or   injuring  such  works,  or  «f. 
any    structure,    trees   or  plants   in   said   park  or   historic 
grounds,  shall  be  fined  in  any  sum  not  exceeding  fifty  dol- 
lars, or  imprisoned  not  exceeding  sixty  days,  or  both,  and 
shall  also  be  liable  to  the  owners  of  said  parks  or  historic 
grounds,  in  a  civil  action  for  all  damages  caused  by  such 
person. 

Section  2.    That  said  original  sections  i  and  2  are  Repeaii. 
b-ireby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 

W.  G.  Harding, 

President  of  the  Senate, 
Pissed  March  24,  1904. 
Approved  March  25,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  123  J 
AN  ACT 


Making  an  appropriation  for  Ohio  building  on  the  grounds  of 
the  I^ouisiana  purchase  exposition  in  St  Louis,  Missouri. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Appropru-  SECTION  I.    That  there  be  and  is  hereby  appropriated 

pieUi^anS"''  ^^*  ^^  ^^^  money  in  the  treasury  of  the  state  of  Ohio,  to 
oSb*?l&iii  ^^^  credit  of  the  general  revenue  fund,  not  otherwise  appro- 
on  poonds  of    priated,  the  sum  of  twelve  thousand  five  hundred  dollars 


chase   «zpo- 


^^'  ($12,500)  for  ccHnpleting  and  furnishing  the  Ohio  building 

■lUon.  on  the  grounds  of  the  Louisiana  purchase  exposition  in  St 

Louis,  Missouri,  and  no  money  herein  appr(q>riated  shall 
be  drawn  except  on  a  requisition  on  the  auditor  of  state, 
approved  by  a  majority  of  the  commission  and  counter- 
signed by  the  executive  commissioner,  which  shall  set  forth 
in  itemized  form  the  service  rendered  or  material  furnished 
or  expenses  incurred,  and  the  date  of  purchase  and  the 
time  of  service,  and  it  shall  be  the  duty  of  the  auditor  of 
state  to  see  that  these  provisions  are  complied  with* 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 


W.  G.  Harding, 

President  of  the  Senate, 


Passed  March  24,  1904. 
Approved  March  25,  1904. 


Myron  T.  Herrick, 

Governor. 
36G 
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[Senate  BUI  No.  16.] 

AN  ACT 


To  amend  section  87  of  an  act  entitled  "An  act  to  provide  for  the 
organization  of  cities  and  incorporated  villages  and  to  re- 
strict their  power  of  taxation,  assessment,  borrowing  money, 
contracting  debts,  and  loaning  their  credit,  so  as  to  prevent 
the  abuse  of  such  powers,  as  required  by  the  constitution  of 
Ohio,  and  to  repeal  all  sections  of  the  Revised  Statutes  in- 
consistent herewith,"  passed  October  22,  1902. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio : 

Section  i.  That  section  87  of  an  act  entitled  "An  act  ^^^SJations; 
to  provide  for  the  organization  of  cities  and  incorporated  vil-  aM«Minenu. 
lages,  and  to  restrict  their  power  of  taxation,  assessment, 
borrowing  money,  contracting  debts,  and  loaning  their  credit, 
so  as  to  prevent  the  abuse  of  such  power,  as  required  by 
the  constitution  of  Ohio,  and  to  repeal  all  sections  of  the 
Revised  Statutes  inconsistent  herewith,"  passed  October  22, 
1902,  shall  be  and  hereby  is  amended  so  as  to  read  as  fol- 
lows: 

Sec.  87.    Council  may,  if  it  deems  expedient,  by  ordi-  S^*^|SS»ment 
nance  assess  the  real  estate  as  provided  in  the  ordinance  o?  costs;  bomfa 
to  improve,  and  cause  such  assessments  to  be  collected,  or,  ^j  5Siectfon*o° 
at  its  option,  may  issue  bonds  in  anticipation  of  the  coUec-  aBsesemcDta. 
tion  of  such  assessments,  before  the  work  is  done  or  con- 
tracted for.     Or  council  may,   at  its  option,   delay  such 
assessments  until  the  work  is  completed,  and  then,  upon  the 
certificate  of  the  engineer  showing  the  completion  of  the 
work,  by  ordinance  assess  the  real  estate  as  provided  in 
the  ordinance  to  improve.      Any  person  so  assessed  shall 
have  the  option  of  paying  his  proportion  of  the  assessment 
in  cash  within  the  period  of  thirty  days  from  the  date  of 
the  levy  thereof  upon  due  notice  being  given. 

Section  2.    That  said  original  section  87  shall  be  and 
is  hereby  repealed. 

George  T.  Thomas, 
Specter  of  the  House  of  Representatives. 

W.  G.  Harding, 

President  of  the  Senate. 
Passed  March  24,  1902  [4]. 
Approved  March  25,  1904. 

Myron  T.  Herrick, 

Goz^ernor. 
37G 
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ISenate  BUI  No.  iS.] 

AN  ACT 


To  amend  section  709,  of  the  Revised  Statatea  of  Ohio,  relating 
to  the  care  of  insane  persons. 


Asylams  for 
the  insane: 


When  patient 
may  be  dis- 
charged. 


Wben  may 
be  discharged 
unattended. 


Proyision 
lor   traTeling 
expenses  of 
patient  unable 
to  pay   same. 

Discharge    of 
patient  re- 
quiring   an 
escort. 


Warrant 
removal. 


for 


Be  tt  cfiactcd  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  709  of  the  Revised  Statutes 
of  Ohio  be,  and  the  same  is  hereby  amended  so  as  to  read 
as  follows: 

Sec.  709.  On  consent  and  advice  of  the  trustees,  the 
superintendent  may  discharge  any  patient  from  any  state 
hospital  for  the  insane,  when  he  deems  such  discharge 
proper  and  necessary ;  provided,  no  patient  who  in  the  judg- 
ment of  the  superintendent  has  homicidal  or  suicidal  pro- 
pensities, shall  be  discharged.  When,  in  the  opinion  of 
the  superintendent,  the  condition  of  any  patient  at  the 
time  of  discharge,  is  such  as  to  justify  such  action,  he  may 
permit  such  patient  to  go  to  his  home,  or  leave  the  insti- 
tution unattended;  and  if  such  patient  is  not  financially 
able  to  bear  his  own  expenses,  the  superintendent  of  such 
institution  may  furnish  the  patient  sufficient  sum  to  pay 
his  traveling  expenses,  and  charge  the  same  to  the  current 
expense  fund  of  the  institution ;  such  sum  in  no  case  shall 
exceed  twenty  dollars.  In  all  cases  requiring  an  escort,  should 
neither  the  patient  nor  the  friends  of  the  patient  be  finan- 
cially able  to  bear  the  expense  of  his  removal,  the  superin- 
tendent shall  give  notice  to  the  probate  judge  of  the  county 
of  which  the  patient  is  an  inhabitant,  and  said  probate 
judge  shall  forthwith  issue  his  warrant  to  some  suitable 
person,  giving  the  friends  of  patients  the  preference,  which 
warrant  shall  read  as  follows : 


The  State  of  Ohio, 


County,  ss., 


Office  of  the  Probate  Judge  of  said  county. 


The  proper  authority  having  directed  that 


a  patient  from  this  county,  in  the  state  hospital  for  the  insane 
at be  removed  therefrom. 

You  are  commanded  forthwith  to  remove  said  patient 
and  return  him  to  his  home  in  said  state. 

Witness  my  hand  and  official  seal  this  day 

of 190—. 

A.   B.   Probate  Judge. 

Upon  receipt  of  said  warrant,  the  person  to  whom  it  is 
directed,  shall  forthwith  execute  it,  and  return  it  to  the  pro- 
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Fees  and  ez- 
penses. 


Certain 


bate  judge,  by  whom  it  was  issued,  and  said  probate  judge 
shall  ascertain  and  fix  the  allowance  to  the  person  execut- 
ing such  warrant,  for  expenses  and  fees,  and  certify  the 
same  to  the  county  auditor,  who  shall  draw  his  warrant 
therefor  on  the  county  treasurer.    In  the  case  of  any  patient 
having  no  known  homicidal  or  suicidal  propensities,   the  paUentB  per- 
superintendent  is  authorized,  whenever  he  deems  the  best  SiVitutfon'^on* 
interest  of  such  patient  to  require  it,  to  permit  said  patient   ^naj  visit, 
to  leave  the  institution  on  a  trial  visit,  not  in  any  case  to 
exceed  ninety  days,  the  patient  being  returnable  at  any  time 
within  that  date,  should  (such)  return  be  necessary,  without 
further  legal  proceedinjg^s.    The  removal  of  such  patient  on 
such  trial  visit  shall  be  made  in  the  same  manner  as  pro- 
vided  in  this- section  for  the  removal  on  discharge,  and 
when  return  from  such  visit  is  necessary,  and  neither  the 
patient  nor  the  friends  of  the  patient  are  financially  able  to  ^*p«""^- 
bear  the  expense,  said  return  shall  be  made  on  the  warrant 
of  the  probate  judge,  in  the  same  manner  as  provided  here- 
in in  the  case  of  discharged  patients  in  like  circumstances. 
Section  2.    That   said   original    section    709    of   tlie 
Revised  Statutes  of  Ohio  be,  and  the  same  is  hereby  re-  Repeals, 
pealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 


Passed  March  24,  1904. 
Approved  March  25,  1904. 


W.  G.  Harding, 

President  of  the  Senate, 


Myron  T. 


Herrick, 

Governor, 
38G 


[Rouse  BUI  No.  224.] 
AN  ACT 

To  authorize  county  commissioners  to  issue  bonds  and  levy  a  tax 
for  the  purpose  of  rebuilding,  replacing  or  constructing  anew 
any  bridge  or  bridges  condemned  or  ordered  removed  by  the 
war  department  of  the  United  States. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio : 
Section  i.  That  the  county  commissioners  of  any 
county  having  control  of  any  bridge  or  bridges  which  have 
been  condemned  or  ordered  removed  by  the  war  department . 
of  the  United  States,  under  authority  of  law,  as  an  obstruc- 
tion to  navigation,  shall  have  power  to  remove  such  bridge 
or  bridges  and  to  rebuild  or  replace  the  same  or  construct  a 
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new  bridge  or  bridges  over  the  stream  cw  streams  crossed  by 
the  bridge  or  bridges  so  condemned  or  ordered  removed ;  and 
for  this  purpose  such  commissioners  shall  have  power  to  pur- 
chase or  appropriate  property,  in  the  manner  provided  by 
law,  to  widen  the  channels  of  such  stream  or  streams. 
Bond*  mjj  Section  2.    For  the  purpose  of  supplying  funds  neces- 

sary to  do  the  work  herein  authorized,  the  county  com- 
missioners of  any  county  shall  have  authority  to  issue  bonds 
payable  not  later  than  twenty  years  from  date  and  bearing 
interest  at  a  rate  not  exceeding  four  per  cent,  per  annum, 
in  an  aggregate  amount  not  to  exceed  two  hundred  thousand 
($200,000)  dollars  and  to  levy  a  tax  upon  all  the  real  and 
personal  property  of  the  county  to  pay  the  interest  and  pro- 
vide a  sinking  fund  for  the  final  redemption  of  such  bonds ; 
and  such  bonds  and  taxes  shall  be  in  addition  to  all  other 
issues  or  levies  now  authorized  by  law. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  March  24,  1904. 
Approved  March  26,  1904. 

Myron  T.  Herrick, 

Governor, 
39G 


[House  Bill  No.  193.] 
AN  ACT 

To  appropriate  money  for  building  a  culvert  under  the  Miami 
and  Erie  canal  and  to  grant  relief  to  Hannah  Brown  by 
reason  of  the  overflow  of  her  lands  from  said  canal. 


PreamDie.  Whereas,  The  State  of  Ohio,  through  its  agents  and 

servants  caused  an  aqueduct  or  culvert  running  under  the 
Miami  and  Erie  canal,  at  or  near  the  center  of  the  west  line 
of  Sec.  No.  3,  Washington  township,  Paulding  county,  Ohio, 
to  be  closed  up,  and 

Whereas,  By  reason  of  the  closing  up  of  said  aqueduct 
or  culvert  the  south  half  (J^)  of  the  northwest  quarter  (J4) 
and  all  that  part  of  the  west  half  (J/^)  of  the  southwest 
quarter  (J4)  of  said  section  No.  3  east  of  said  Miami  and 
Erie  canal  and  containing  in  all  105  acres  of  land,  owned  by 
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the  said  Hannah  Brown,  have  had  no  drainage,  and  have 
thereby  been  flooded  and  the  crops  thereon  destroyed,  and. 

Whereas,  The  flooding  of  said  lands  have  caused  great 
loss  to  the  said  Hannah  Brown  and  sickness  in  her  family, 
therefore 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  there  be  and  hereby  is  appropriated  fo?HSimah^° 
out  of  any  money  of  the  state  treasury  to  the  credit  of  the  ^^^^ 
general    revenue    fund,    and    not   otherwise   appropriated 
5ie  sum  of  twelve  hundred  and  fifty  dollars  to    be  paid  to 
Hannah  Brown,  of  Washington  township,  Paulding  county, 
Ohio,  for  the  loss  so  sustained.      The  auditor  of  state  is 
hereby  authorized  to  draw  his  warrant  on  the  state  treasury 
in  favor  of  the  said  Hanndi  Brown  for  the  sum    hereby 
appropriated.    There  is  also  hereby  appropriated  out  of  any  Approprution 
money  in  the  state  treasury  to  the  credit  of  the  general  revenue  for  board  rf 
fund  and  not  otherwise  appropriated  the  further  sum  of  ^^    *  ^^'  "' 
seven  hundred  and  fifty  ($750.00)  dollars  which  sum,  or  so 
much  thereof  as  is  necessary  shall  be  used  by  the  board  of 
public  works  for  the  purpose  of  building  a  new  aqueduct 
or  culvert  under  the  Miami  and  Erie  canal  at  or  near  the 
center  of  the  west  line  of  section  No.  3,  Washington  township, 
Paulding  county,  Ohio. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 


W.  G.  Harding, 

President  of  the  Senate. 


Passed  March  24,  1904. 
Approved  March  26,  1904. 


Myron  T. 


Herrick, 

Governor. 
40G 


[Senate  B^U  No.  95.] 


AN  ACT 


To  reimburse  the  village  of  Spencerville,  Ohio. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  the  sum  of  one  hundred  and  two  Appropriation 

($102.00)  dollars  for  the  purpose  hereinafter  specified,  be  to  re&burBe 

and  the  same  is  hereby    appropriated  out  of  any  moneys  in  spencerTiiie. 
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the  state  treasury  to  the  credit  of  the  general  reveii**x;  rund 
not  otherwise  appropriated,  and  that  the  auditor  of  state 
be,  and  is  hereby  authorized  to  issue  his  warrant  on  the  state 
treasurer  for  said  sum  of  one  hundred  and  two  ($102.00) 
dollars,  in  favor  of  the  village  of  Spencerville,  Ohio,  to 
reimburse  said  village  for  constructing  eight  hundred  and 
sixteen  (816)  square  feet  of  concrete  and  cement  sidewalks, 
abutting  property  in  said  village,  belonging  to  the  state. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 

W.  G.  Harding, 

President  of  the  Senate. 
Passed  March  24,  1904. 
Approved  March  26,  1904. 

Myron  T.  Herrick, 

Governor. 
41G 


[Senate  Bill  No.  75.] 
AN  ACT 


Preamble. 


,  prlntion 
to  reimburse 
citT  of  Nelson- 

vir 


7  ^ 
le. 


To  reimburse  city  of  Nelsonyille,  Ohio,  for  cost  of  culvert  and 
sewer  through  canal  and  state  grounds. 

Whereas,  The  state  of  Ohio  has  permitted  the  culvert 
under  the  canal  and  through  state  grounds  at  Nelsonville, 
Ohio,  to  fall  into  decay,  and  as  said  culvert  took  care  of 
the  water  received  from  the  natural  watercourse,  and 

Whereas,  It  became  necessary  to  keep  the  city  from  be- 
ing flooded,  to  rebuild  the  culvert  and  sewer,  and 

Whereas,  The  city  has  rebuilt  said  culvert  and  sewer, 
therefore 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  the  following  sum  for  the  purpose 
hereinafter  specified,  be  and  the  same  is  hereby  appropriated 
out  of  any  moneys  in  the  state  treasury  to  the  credit  of  the 
general  revenue  fund  not  otherwise  appropriated,  to-wit : 

City  of  Nelsonville,  Ohio;  to  reimburse  for  cost  of 
culvert  and  sewer  through  canal  and  state  grounds,  $1,073.00. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  M^rch  24,  1904. 
Approved  March  26,  1904. 

jMyron  T.  Herrick, 
42  G  Governor, 
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[House  Bill  No.  155.] 
AN  ACT 


To  amend  section  4759  of  the  Revised  Statutes  of  Ohio,  relative 
to  repairing  of  roads. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  4759  of  the  Revised  Statutes 
of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  4759.  The  roads  established  and  constructed 
under  this  chapter  shall  be  opened  not  more  than  sixty  nor 
less  than  forty. feet  wide,  and  at  least  twenty  feet  in  width 
shall  be  tumpiked  with  earth  so  as  to  drain  freely*  to  the 
sides,  and  raised  with  stone,  brick,  gravel  or  other  material 
equally  as  good  not  less  than  eight  nor  more  than  sixteen 
feet  in  width,  nor  less  than  twelve  inches  thick  in  the  center, 
and  not  less  than  eight  inches  thick  at  the  outer  edges  of 
sucn  bed  of  stone,  brick  or  gravel,  well  compacted  together 
in  such  manner  as  to  secure  a  firm,  even  and  substantial  road ; 
but  the  commissioners  may,  in  their  discretion,  cause  the 
road  to  be  constructed  wholly  of  earth,  when  stone,  brick  or 
gravel  or  other  material  equally  as  good  is  not  accessible 
to  the  line  of  the  road ;  in  no  case  shall  the  grade  of  ascent 
or   descent  on  the  road  be   greater  than   seven   degrees; 

[Bridges  and  Culverts.]  The  road  shall  be  well  provided 
with  all  necessary  side  drains,  waste-ways  and  under  drain- 
ings,  to  prevent  overflowing  or  washing  by  water  and  with 
substantial  bridges  or  culverts  at  all  crossings  of  water- 
courses ;  which  bridges  and  culverts  shall  be  built  as  a  part  of 
said  road,  and  paid  for  out  of  said  turnpike  funds.  But 
any  sucn  bridges  (substructure  and  superstructure  inclusive)' 
the  estimated  cost  of  which  exceeds  five  hundred  dollars, 
shall  be  erected  and  let  separate  from  the  rest  of  the  work, 
in  accordance  with  the  provisions  of  chapter  I  of  title  VI, 
part  one  of  the  Revised  Statutes  of  Ohio.  The  provisions  of 
section  eight  hundred  and  seventy-seven,  and  section  two 
thousand  eight  hundred  and  twenty-five,  and  section  two 
thousand  eight  hundred  and  thirty-four  b  (2834^)  of  the 
Revised  Statutes  shall  not  apply  to  the  making  of  any  of 
the  improvements  under  this  chapter.  (74,  v.  145 ;  R.  S.  of 
r88o;  95,  V.  216.) 

Section  2.  That  said  original  section  4759  of  the  Re- 
vised Statutes  of  Ohio  be  and  the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  March  . . ,  1904. 

Approved  March  31,  1904. 

Myron  T.  Herrick, 

Governor. 
44G 
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[House  BUI  No.  207.] 

AN  ACT 

To  amend  section  1158  of  the  Revised  Statues  of  Ohio,  providing 
for  the  payment  of  compensation  to  the  recorder  for  tran- 
scribing defaced  or  injured  records. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  1 158  of  the  Revised  Statutes 
of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  1158.  The  recorder  for  services  directed  to  be  per- 
formed by  the  commissioners  in  transcribing  the  records  of 
other  counties,  and  transcribing  defaced  or  injured  records, 
shall  receive  such  compensation  as  the  commissioners  de- 
termine, not  exceeding  six  cents  for  every  hundred  words ; 
and  for  transcribing  defaced  or  injured  records  of  plats, 
not  exceeding  fifty  cents  for  the  first  six  lines  and  three 
cents  for  each  additional  line ;  a  line  for  the  purposes  of  this 
section  to  be  such  portion  of  such  record  as  can  be  drawn 
by  a  continuous  stroke  of  the  pen  without  change  of  the 
rule^  regardless  of  intersecting  lines;  and  for  making  the 
general  indexes  provided  for  herein,  such  sum  as  is  fixed 
by  the  commissioners;  and  they  shall  allow  the  recorder 
his  necessary  expenses  in  transcribing  records  in  other 
counties. 

Section  2.  That  said  original  section  11 58  be  and  the 
same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  March  29,  1904. 
Approved  March  31,  1904. 

Myron  T.  Herrick, 

Governor. 
45G 


Appropria- 
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[House  Bill  No.  393.] 

AN  ACT 

To  make  sundry  appropriations. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  there  be  and  is  hereby  appropriated 
from  any  money  in  the  state  treasury  to  the  credit  of  the 
general  revenue  fund,  and  not  otherwise  appropriated  the 
sum  of  fifty  thousand  ($50,000.00)  dollars  for  salaries  and 
mileage  of  members,  per  diem  of  clerks,  sergeants-at-arms 
and  other  officers  and  employes  of  the  general  assembly; 
forty-five  hundred  ($4,500.00)  dollars  for  contingent  ex- 
penses of  the  house ;  three  thousand  ($3,000.00)  dollars  for 
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contingent    expenses    of   the   senate;    and   one   thousand 
($1,000.00)  d^lars  for  expenses  of  legislative  ccwmnittees. 

George  T.  Thomas^ 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  March  29,  1904. 
Approved  March  31,  1904. 

Myron  T.  Herrick, 

Governor. 
46G 


[Senate  Bill  No.  65.] 

AN  ACT 

To  amend  sections  202  and  202a  of  the  Revised  Statutes  of  Ohio, 
relating  to  the  powers  and  duties  of  the  attorney-general. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  202  of  the  Revised  Statutes 
be  amended  so  as  to  read  as  follows: 

Sec.  202.  The  attorney-general  shall  be  the  chief  law 
officer  for  the  state  and  all  its  departments.  No  state  officer, 
board  or  the  head  of  any  department  or  institution  of  the 
state  shall  have  authority  to  employ,  or  be  represented  by, 
any  other  counsel  or  attorney-at-law.  The  attorney-general 
shall  appear  for  the  state  in  the  trial  and  argument  of  all 
causes,  civil  and  criminal,  in  the  supreme  court  wherein  the 
state  may  be  directly  or  indirectly  interested ;  and  when  re- 
quired by  the  governor  or  general  assembly,  he  shall  also 
appear  for  the  state  in  any  court  or  tribunal  in  any  cause  in 
which  the  state  is  a  party  or  in  which  the  state  is  directly 
interested ;  and  upon  the  written  request  of  the  governor,  he 
shall  also  prosecute  any  person  indicted  for  any  crime. 

Section  2.  That  section  202a  of  the  Revised  Statutes 
be  amended  so  as  to  read  as  follows : 

Sec.  202a.  The  attorney-general  shall  have  power  to 
appoint  the  assistants  and  employes  for  his  department  here- 
inafter enumerated,  who  shall  serve  for  the  term  for -which 
lie  is  elected  unless  sooner  removed  by  him.  They  shall 
perform  such  duties,  not  otherwise  provided  by  law,  as  may 
be  assigned  them  by  the  attorney-general  in  furtherance  of 
the  discharge  of  his  duties  for  the  state  or  as  legal  adviser 
for  the  several  officers,  departments,  and  institutions  thereof: 
A  first  assistant  attorney-general  who  shall  be  an  attorney- 
at-law.  In  case  of  the  absence  or  disability  of  the 
attorney-general,  the  first  assistant  shall  have  power  to 
perform  the  duties  of  the  attorney-general.  He  shall 
receive  a  salary  of  three  thousand  dollars  per  annum. 
A  second  assistant  attorney-general  who  shall  be  an 
attorney-at-law,  and  who  shall  receive  a  salary  of  twenty- 
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five  hundred  dollars  per  annum.  A  chief  clerk,  who 
shall  be  an  attorney-at-law  and  who  shall  receive  a  sal- 
ary of  one  thousand  five  hundred  dollars  per  annum.  Said 
first  assistant  attorney-general  and  second  assistant  attor- 
ney-general and  chief  clerk  shall  each  give  a  bond  to  the 
state  of  Ohio  in  the  sum  of  five  thousand  dollars  to  the 
approval  of  the  attorney-general  conditioned  upon  the 
faithful  discharge  of  their  respective  duties,  and  such  bonds 
shall  be  filed  with  and  kept  by  the  secretary  of  state. 

Two  stenographers  who  shall  each  receive  a  salary  of 
one  hundred  dollars  per  month. 

One  messenger  who  shall  receive  a  salary  of  fifty  dollars 
per  month. 

In  addition  to  the  regular  assistants  and  employes  above 
provided,  the  attorney-general  shall  have  power  to  employ 
special  counsel  to  represent  the  state  in  civil  actions,  crim- 
inal prosecutions  or  other  proceedings  in  which  the  state  is 
a  party  or  directly  interested,  whenever  in  his  judgment,  the 
interest  of  the  state  demand  such  employment.  The  special 
counsel  so  employed  shall  be  paid  for  their  services  out  of 
any  funds  appropriated  by. the  general  assembly  for  such 
purpose. 

And  the  attorney-general  shall  be  allowed  out  of  such 
funds  five  hundred  dollars  for  expenses  in  addition  to  all 
other  salary  or  compensation  now  allowed  by  law. 

Section  3.  Said  original  sections  202  and  202a  of  the 
Revised  Statutes,  and  all  other  acts  or  parts  of  acts  incon- 
sistent herewith  are  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Seftate. 

Passed  March  29,  1904. 

Approved  March  31,  1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  Bill  No.  86.] 

AN  ACT 

To  amend  section  3700  of  the  Revised  Statutes  of  Ohio  relating 
to    agricultural    societies. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Agricultural  Section  i.     That  section  3700  of  the  Revised  Statutes 

corporations:      ^^  q|^j^  ^^  anicndcd  SO  as  to  read  as  follows: 

County  Boci-  Scc.  3700.    All  coiintv  societies  which  have  been,  or  may 

fnto^orpo-*^^       hereafter  be  organized,  are  declared  bodies  corporate  and  pol- 
rations.  \i\q^  and  as  such,  shall  be  capable  of  sueing  and  being  sued,  and 
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of  holding  in  f€;e  simple  such  real  estate  as  they  have  here- 
tofore purchased,  or  may  hereafter  purchase,  as  sites  whereon 
to  hold  their  fairs.     Such  societies  shall  have  the  right  to  Maymortsage 
mortgage  the  grounds  of  the  society  for  the  purpose  of  re-  JSiw  debts? 
newing  or  extending  pre-existing  debts,  and  for  the  pur    proviBo. 
pose  of  furnishing  money  to  purchase  additional  land.    Pro- 
viding  that   where   the   county   commissioners   have   paid 
money  out  of  the  county  treasury  to  aid  in  the  purchase  of 
the  site  of  said  grounds,  no  mortgage  shall  be  given  without 
the  consent  of  said  commissioners. 

Section  2.    That  said  original  section  3700  of  the  Re-  Rep«a>»- 
vised  Statutes  ofOhio  be,  and  the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  March  29,  1904. 
Approved  March  31,  1904. 

Myron  T.  Herrick^ 

Governor, 
48G 


[House  Bill  No.  189.] 
AN  ACT 

To  amend  section  3631a  of  the  Revised  Statutes  of  Ohio,  except- 
ing mutual  burial  associations  from  certain  requirements  of 
sections  3630a  to  3631  of  the  Revised  Statutes,  relative  to 
insurance  companies. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  3631a  of  the  Revised  Statutes 
of  the  state  of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  3631a.  The  provisions  of  section  3630a  to  section 
3631  inclusive,  shall  not  apply  to  any  association  of  religious 
or  secret  societies,  or  to  any  class  of  mechanics,  express,  tele- 
^aph  or  railroad  employes,  or  ex-union  soldiers  formed  for 
the  mutual  benefit  of  the  members  thereof  and  their  families 
or  blood  relatives  exclusively  or  for  purely  charitable  pur- 
poses; nor  shall  such  sections,  nor  any  other  laws  relating 
to  insurance  companies,  apply  to  any  association  formed  for 
the  exclusive  purpose  of  providin-^  for  the  payment  of  the 
funeral  expenses  of  the  members  of  such  associations  by 
assessments  upon  such  members  when  the  amount  of  such 
pa)mient  on  account  of  any  one  member  does  not  exceed 
the  sum  of  one  hundred  dollars,  and  when  the  membership 
of  such  associations  is  limited  to  the  county  in  which  such 
association  is  organized ;  and  provided,  that  any  such  associ- 
aton  or  class  which  may  desire  to  become  subject  to  the 
provisions  of  section  3630a,  3630c  and  3630^  of  the  Revised 
Statutes  of  Ohio,  may  file  with  the  superintendent  of  insur- 
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ance  notice  in  writing  of  such  desire,  signed  by  the  presi- 
dent of  such  association  or  class,  and  attested  by  the  secre- 
retary  thereof ;  and  thereupon,  sftich  association  or  class  shall 
become  subject  to  all  the  terms  and  provisions  of  said  sections 
36300,  3630C  and  3630/  of  said  Revised  Statutes ;  the  super- 
intendent of  insurance  shall  thereupon  immediately  provide 
such  an  association  or  class  with  proper  blanks  for  furnish- 
ing the  statement  of  the  condition  of  such  association  or 
class,  as  provided  in  said  section  3630a,  and  such  associa- 
tion or  class  shall  make  such  report  within  sixty  days  there- 
after, and  thenceforward,  annually,  as  in  case  of  other  in- 
surance companies,  which  report  shall  be  included  by  said 
superintendent  of  insurance  in  his  annual  tabulated  report, 
in  the  same  manner  as  the  reports  of  other  companies  and 
subject  to  the  fees  prescribed  in  section  282  of  the  Revised 
Statutes  of  Ohio;  provided  further,  that  the  treasurer  of 
any  association  or  class  which  shall  avail  itself  of  the  benefits 
of  this  enactment  shall  be  required  to  give  bcmd  in  the  same 
manner  as  provided  in  section  3631,  Revised  Statutes  of 
Ohio;  said  bond  to  be  conditional,  approved  and  renewed, 
as  provided  in  said  section. 

Section  2.    That  said  original  section  3631a  of  the  Re- 
vised Statutes  of  Ohio  be  and  the  same  is  hereby  repealed. 

George  T.  Thomas, 
^  Speaker  of  the  House  of  Representatives. 

W.  G.  Harding, 

President  of  the  Senate. 
Passed  March  29,  1904. 
Approved  March  31,  1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  Bill  No.  187.] 
AN  ACT 

To  amend  section  1442  Revised  Statutes  as  amended  March  17th 
1904,  and  to  proyide  that  assessors  now  in  office  In  munici- 
palities shall  continue  therein  until  the  election  and  qualijQ- 
cation  of  their  successors. 
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Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section   1442  Revised  Statutes  of 
Ohio  as  amended  March  17th  1904,  be  amended  so  as  to 
read  as  follows: 

Sec.  1442.  Township  officers  and  justices  of  the  peace 
shall  be  elected  on  the  first  Tuesday  after  the  first  Monday 
of  November,  annually,  in  the  manner  provided  by  law.  All 
township  officers  hereafter  elected  shall  begin  their  respec- 
tive terms  on  the  first  Monday  in  January,  after  their  elec- 
tion, and  all  township  officers  now  holding  office,  including 


63 

assessors  in  municipalities  who  are  serving  as  such  by  ap- 
pointment, and  those  hereafter  elected  shall  hold  their  offices 
until  their  successors  are  elected  and  qualified. 

Section  2.  That  said  original  section  1442  of  the  Re- 
vised Statutes  of  Ohio  as  amended  March  17th  1904  be  and 
the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  March  29,  1904. 
Approved  March  31,  1904. 

Myron  T.  Herrick, 

Governor. 
50G 


Provision  for 


[House  Bill  No.  204.] 

AN   ACT 

To  care  for  injured  persons  at  mines. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    It  shall  be  the  duty  of  operators  or  super- 
intendents to  keep  at  the  mouth  of  drift,  shaft  or  slope,  ^weo^ 
where  more  than  ten  miners  are  employed,  or  at  such  other  JSS  at*"" 
place  about  the  mine  as  shall  be  designated  by  the  state  o**  mines, 
district  mine  inspector,  a  stretcher  properly  constructed,  and 
a  woolen  blanket  and  a  waterproof  blanket  in  good  condi- 
tion, for  use  in  carrying  away  any  person  who  may  be  in- 
jured at  the  mine. 

Provided,  That  where  more  than  four  hundred  persons 
are  employed,  two  stretchers  and  two  woolen  blankets  and 
two  waterproof  blankets  shall  be  kept.  And  in  mines  gen- 
erating fire  damp  a  sufficient  quantity  of  linseed  or  olive  oil, 
bandages  and  linen  shall  be  kept  in  store  at  the  mine  for 
use  in  emergency,  and  bandages  shall  be  kept  at  all  mines. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  March  31,  1904. 
Approved  April  i,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  200.] 

AN   ACT 

To  amend  section  1  of  an  act  entitled  "An  act  to  create  the  office 
of  dairy  and  food  commissioner,  proyide  for  his  election,  term 
of  office,  duties,  salaries,  expenses,  office,  disposition  of  fines 
collected,  annual  reports,  etc."     as  amended  April  19,  1894. 

Be  it  enacted  by  thd  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  one  of  an  act  entitled  "An  act 
to  create  the  office  of  dairy  and  food  commissioner,  provide 
for  his  election,  term  of  office,  duties,  salaries,  expenses, 
office,  disposition  of  fines  collected,  annual  reports,  etc."  as 
amended  April  19,  1894,  be  amended  to  read  as  follows: 

Sec.  I.  That  there  is  hereby  created  the  office  of  dairy 
and  food  commissioner  of  the  state  of  Ohio.  Said  ccMiimis- 
sioner  shall  be  elected  at  the  general  election  held  on  the 
first  Tuesday  after  the  first  Monday  in  November,  A.  D., 
one  thousand  eight  hundred  and  ninety-six.  He  shall  take 
his  office  on  the  first  Tuesday  following  the  fifteenth  day 
of  February  next  after  his  election  and  shall  serve  for  two 
years,  and  until  his  successor  is  elected  and  qualified.  He 
shall  be  charged  with  the  enforcement  of  all  laws  against 
fraud  and  adulteration  or  impurities  in  foods,  drinks  or 
drugs,  and  unlawful  labeling  in  the  state  of  Ohio.  His 
salary  shall  be  three  thousand  five  hundred  dollars  per  year, 
and  his  necessary  and  reasonable  expense  incurred  in  the 
discharge  of  his  official  duties,  to  be  paid  in  monthly  install- 
ments at  the  end  of  each  calendar  month. 

Provided  however  that  said  salary  and  expenses  pro- 
vided for  herein  shall  be  in  full  of  all  amounts  received  by 
said  commissioner  from  all  sources  whatsoever,  and  said  nec- 
essary and  reasonable  e;xpenses  shall  not  exceed  the  sum  of 
seven  hundred  and  fifty  dollars  in  any  one  year. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate, 

Passed  March  31,  1904. 

Approved  April  i,  1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  Bill  No.  100.] 
AN  ACT 

To  amend  sections  4774,  4777,  4788  and  4791  and  to  repeal  section 
4812  of  the  Revised  Statutes  of  Ohio  relating  to  one-mile 
assessment  pikes. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Sfxtion  I.     That  sections  4774,  4777,  4788  and  4791 
of  the  Revised  Statutes  of  Ohio  be  amended  to  read  as 
follows : 
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Sec.  4774.  Free  turnpike  roads  shall  be  authorized,  fJS^'VjJ^Jike 
and  commissioners  appointed  to  lay  out  and  establish  the 
same  in  the  following  manner;  a  majority  of  all  the  land- 
holders residing  in  the  county,  who  own  lands  lying  within 
the  bounds  of  any  free  turnpike,  as  provided  in  this  chapter, 
shall  present  a  petition  to  the  board  of  county  commissioners 
at  any  regular  or  special  session,  asking  the  appointment  of 
commissioners  to  lay  out  and  establish  a  free  turnpike  road 
between  any  points  within  such  county,-  and  stating  therein 
that  they  desire  the  county  commissioners  to  levy  an  extra 
tax,  the  amount  of  which  shall  not  exceed  ten  mills  on  the 
dollar  valuation  in  any  year,  on  the  lands  and  taxable 
property  within  the  bounds  of  the  road,  and  also  the  num- 
ber of  years  they  desire  the  levy  to  continue,  not  exceeding 
twenty-five  years;  and  they  shall  satisfy  the  commissioners 
that  public  notice  has  been  given  by  advertisement  in  some 
newspaper  of  general  circulation  in  such  county,  of  such 
intended  application,  for  at  least  four  consecutive  weeks 
preceding  the  hearing  of  such  application. 

Sec.  4777.  The  board  of  county  commissioners  shall 
immediately  thereafter  transmit  to  the  auditor  of  the  county 
said  map,  profile  and  statement  as  returned  to  them  by  the 
road  commissioners,  and  shall  at  the  same  time  direct  the 
auditor  to  levy  upon  the  grand  duplicate  of  the  county,  for 
the  purpose  of  constructing,  improving  and  repairing  such 
road,  the  amount  of  the  tax,  and  for  the  number  of  years 
petitioned  for;  and  the  auditor  shall  enter  the  same  upon 
the  duplicate  for  collection,  on  all  the  lands  and  taxable 
property  within  the  bounds  of  the  road,  as  laid  out  and 
established,  in  the  same  manner  and  subject  to  the  same 
penalties  and  forfeitures  as  other  taxes  are  entered  thereon 
for  purposes  of  collection;  but  no  such  tax  shall  be  levied 
for  an  amount  or  for  a  term  of  years  greater  than  that  set 
forth  in  the  petition. 

Sec.  4788.  So  much  of  the  taxes  annually  levied  for  How  township 
road  purposes  by  the  trustees  of  townships  which  may  be  fabor^pptied. 
collected  within  the  bounds  of  any  free  turnpike  road,  includ- 
ing the  two  days'  labor  authorized  by  law,  shall  be  applied 
in  the  construction  of  said  road  under  the  direction  of  the 
road  commissioners,  and  the  payment  of  the  principal  and 
interest  of  bonds,  if  any  have  been  issued  therefor. 

Sec.  4791.  So  much  of  the  taxes  mentioned  in  section 
4788  levied  and  collected  on  taxable  property  within 
the  bounds  of  any  free  turnpike  located  under  the  pro- 
visions of  this  chapter,  which  is  not  discharged  in  labor, 
and  which  is  paid  into  the  county  treasury,  shall  be  paid  by 
the  treasurer,  upon  the  warrant  of  the  county  auditor,  to 
the  road  commissioners  of  such  free  turnpike  to  be  expended 
by  them  in  constructing  such  free  turnpike  road,  and  applied 
to  the  payment  of  the  principal  and  interest  of  bonds,  if  any 
shall  have  been  issued  therefor;  and  this  provision  shall 


Road  tax  paid 
Into  county 
treasury  to 
be  refunded. 


6--G.  &  L.  A. 


66 

apply  to  such  taxes  as  shall  have  been  levied  heretofore  and 
have  not  been  paid  to  township  trustees.  When  two  or  more 
free  turnpike  roads  meet  or  cross  each  other,  the  county  com- 
missioners of  any  county  through  or  in  which  any  such  roads, 
or  any  part  thereof,  may  be  located,  may  make  such  equitable 
division  or  apportionment  of  the  taxes,  other  than  extra 
taxes,  among  such  roads  as  they  deem  proper,  the  same  to  be 
discharged  in  labor  in  the  construction  of  such  road  under 
the  direction  of  the  road  commissioners,  or  paid  to  them 
in  money,  as  hereinbefore  provided. 
Repeals.  SECTION  2.    That  sections  4774,4777,  4788,  4791,  and 

4812  of  the  Revised  Statutes  be,  and  the  same  are  hereby 
repealed. 

Gex)rge  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  March  31,  1904. 
Approved  April  i,  1904. 

^  Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  345.] 
AN  ACT 
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To  authorize  cemetery  associations  to  sell  lands  ^  upon  which  to 
erect  public  monuments  or  memorials  to  distinguished 
deceased  persons;  to  exempt  the  same  from  sale  for  debt  and 
to  supplement  sections  3575  and  3578  of  the  Revised  Statutes. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Okie: 
Section  i.     That  section  3575  of  the  Revised  Statutes 
of  Ohio  be  supplemented  by  Sec.  3575a  as  follows : 

Sec.  3575a.  That  any  cemetery  association  organized 
under  the  laws  of  Ohio  is  hereby  authorized  to  sell  and  convey 
by  deed  in  fee  simple  to  any  corporation  organized  not  for 
profit  under  the  laws  of  this  state  for  the  purpose  of  erecting 
and  maintaining  a  public  monument  or  memorial  to  any  dis- 
tinguished deceased  person,  such  portion  of  the  real  estate  of 
said  cemetery  association  as  may  be  selected  and  agreed 
upon  between  the  cemetery  association  and  said  corporation, 
and  which  is  not  used  by  said  cemetery  association,  and  has 
not  been  theretofore  disposed  of  by  it  for  burial  purposes; 
said  sale  to  be  at  such  price,  payable  in  such  manner  and  upon 
such  terms  as  may  be  agreed  upon  between  the  cemetery  as- 
sociation and  such  corporation.  And  the  land  so  sold  and 
conveyed  shall  thereafter  be  exclusively  owned,  held  and  con- 
trolled by  the  corporation  so  purchasing  the  same  for  the 
interment  of  such  distinguished  deceased  person,  and  for  the 
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section  and  maintenance  thereon  of  such  monument  or 
memorial  and  for  no  other  purposes. 

Section  2.  That  section  3578  of  the  Revised  Statutes 
of  Ohio  shall  be  supplemented Jby  Sec.  3578a  as  follows : 

Sec.  3578a.  Any  lands  which  may  be  sold  and  con- 
veyed under  the  provisions  of  Sec.  3575a,  so  long  as  they 
are  held  and  used  for  the  purposes  designated  in  said  sec- 
tion, shall  not  be  mortgaged,  nor  shall  the  same  be  subject-to 
sale  for  debt  on  execution  or  otherwise. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 


Passed  March  31,  1904. 
Approved  April  i,  1904. 

54G 


President  of  the  Senate, 


Myron  T. 


[House  Bill  No.  81.] 
AN  ACT 


Such  land 
shall  not  be 
mortgaged  nor 
sold  on  execu- 
tion. 


Herrick, 

Governor, 


To  amend  section  6842  of  the  Revised  Statutes  of  Ohio,  relating^ 
to  embezzlement. 


I 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    Thiat  section  6842  of  the  Revised  Statutes 
of  Ohio,  as  amended  April  29,  1902,  be  amended  so  as  to  against  prop- 
read  as  follows :  ^^y- 

Sec.  6842.  An  officer,  attorney-at-law,  agent,  clerk,  Embeizie- 
guardian,  executor,  administrator,  trustee,  assignee  in  insol-  ment;  fraudu- 
vency,  officer  of  any  lodge  or  subordinate  body  of  any  f rater-  ilon;^penauy 
nal  or  mutual  benefit  society,  servant  or  employe  of  any  per-  therefor, 
son,  except  apprentices  or  persons  under  eighteen  years  of 
age,  who  embezzles  or  converts  to  his  own  use,  or  fraud- 
ulently takes  or  makes  away  with,  or  secretes  with  intent  to 
embezzle*  or  convert  to  his  own  use,  anything  of  value  which 
shall  come  into  hi^  possession  by  virtue  of  his  appointment 
or  employment  as  such  officer,  attorney-at-law,  agent,  clerk, 
guardian,  executor,  administrator,  trustee,  assignee  in  insol- 
vency, officer  of  any  lodge  or  subordinate  body  of  any  frater- 
nal or  mutual  benefit  society,  servant  or  employee  of  any  per- 
son, and  any  officer,  elected  or  appointed  to  an  office  of  pub- 
lic trust  or  profit  in  this  state,  or  an  agent,  clerk,  servant  or 
employe  of  such  officer  or  of  a  board  of  such  officers,  who 
embezzles  or  converts  to  his  own  use,  or  conceals  with  such 
intent,  anything  of  value  that  shall  come  into  his  possession 
by  virtue  of  his  office  or  employment,  is  guilty  of  embezzle- 
ment, and  if  the  total  value  of  the  property  embezzled  in  the 
same  continuous  employment  or  term  of  office,  whether 
embezzled  at  one  time  or  at  different  times,  if  within  three 
years  prior  to  the  inception  of  the  prosecution  amounts  to 
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Repeals. 


or  exceeds  thirty-five  dollars,  shall  be  imprisoned  in  the  peni- 
tentiary not  more  than  ten  years  nor  less  than  one  year,  or,  if 
such  total  value  is  less  than  thirty-five  dollars,  be  fined  not 
more  than  two  hundred  dollars,  or  imprisoned  not  more  than 
thirty  days,  or  both. 

Section  2.  That  section  6842  of  the  Revised  Statutes 
of  Ohio,  as  amended  April  29,  1902  (95  O.  L,  303),  be  and 
the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  March  31,  1904. 
Approved  April  i,  1904. 

Myron  T.  Herrick, 

Governor. 
5^- 


ProvlBlon  for 
refmburae- 
ment  of  ex- 
penses paid  by 
person  injured 
by  mad  aoip. 


From  what 
fund  money  to 
be  drawn. 


[Senate  Bill  No.  112.] 

AN  ACT 

To  provide  for  the  protection  of  persons  injured  by  mad  dogs. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  any  person  who  shall  be  bitten  or 
injured  by  a  dog  or  canine,  which  at  the  time  of  the  biting  or 
injury  to  said  person  was  suflFering  from  or  afflicted  with 
what  is  known  as  rabies,  and  whidi  said  bite  or  injury  by 
said  dog  or  canine,  caused  said  person  to  employ  medical  or 
surgical  treatment,  and  required  of  said  person  the  expendi- 
ture of  money  in  the  care  and  treatment  resulting  from  said 
bite  or  injury,  may  present  a  detailed  and  itemized  account 
of  the  actual  expenses  incurred  and  amount  paid  for  medical 
and  surgical  attendance,  verified  by  affidavit  of  said  injured 
person  administrator  or  executor  and  attending  physician; 
but  if  said  injured  person  be  a  minor  th^  said  affidavit  must 
be  made  by  the  parent  of  said  minor  or  his  duly  appointed 
and  qualified  guardian,  attending  physician  or  administrator 
or  executor.  Said  detailed  statement  as  aforesaid  must  be 
presented  within  four  months  after  the  injury  was  received, 
at  a  regular  meeting  of  the  county  commissioners  of  the 
county  where  the  said  injury  was  received. 

The  county  commissioners  shall,  within  a  reasonable 
time  and  not  later  than  the  third  regular  meeting  after  the 
presentation  of  said  verified  account  as  aforesaid,  examine 
the  same,  and  if  found  in  whole  or  in  part  correct  and  just, 
may  in  their  discretion  order  the  payment  thereof,  or  such 
parts  as  they  may  have  found  in  their  judgment  correct  and 
just,  to  be  paid  out  of  the  fund  created  by  the  per  capita  tax 
on  dogs,  but  no  one  person  shall  receive  for  any  one  injury 
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under  this  act  a  sum  exceeding  five;  hundred    ($500.00) 
dollars. 

Section  2.    All  acts  and  parts  of  acts  inconsistent  nepeaia. 
herewith  are  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  March  29,  1904. 
Approved  April  4,  1904. 

Myron  T.  Herrick, 

Governor. 
56G 

[Senate  Bill  No.  89.] 
AN  ACT 


To  provide  for  the  establlsliment  and  maintenance  of  a  home  for 
Indigent  ez-soldlers,  sailors,  and  marines  of  Ohio,  with  their 
wives  and  widows  of  exHSoldlem  *and  marines  and  army 


nnrses. 


of  the  Ohio 
soldiers,  sail- 
ors, marines, 
etc. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  there  shall  be  established  at  Madison,  Kstabiishment 
Lake  county,  state  of  Ohio,  on  a  tract  of  land  containing  of  the  home 
fifteen  acres  which  has  been  deeded  to  the  state  of  Ohio  by 
the  National  Women's  Relief  Corps  of  the  United  States, 
the  title  to  which  in  the  state  has  been  approved  by  the  attor- 
ney-general of  the  state  of  Ohio,  an  institution  under  the 
name  of  The  Home  of  the  Ohio  Soldiers,  Sailors,  Marines, 
their  Wives,  Mothers  and  Widows ;  and  Army  Nurses.  Pro- 
vided that  the  benefits  of  this  act  shall  not  extend  to  persons 
who  are  now  the  inmates  of  any  home  or  institution  estab- 
lished by  the  state  or  national  government  for  the  care  of 
soldiers,  sailors  and  marines,  and  provided  further  that 
the  present  inmates  of  said  Madison  Ohio  Home  shall  be 
entitled  to  all  the  benefits  of  this  act. 

Section  2.  All  honorably  discharged  soldiers,  sailors 
and  marines,  who  served  the  United  States  government  in 
the  civil  war,  from  1861  to  1865,  and  who  are  citizens  of 
Ohio,  at  the  date  of  the  passage  of  this  act,  and  are  not  able 
to  support  themselves,  and  their  wives,  to  whom  they  were 
married  at  any  time  prior  to  the  year  1870,  the  dependent 
mothers  of  such  soldiers,  their  widows  who  were  married 
prior  to  the  year  1870,  and  army  nurses  of  said  war,  and  who 
arc  residents  of  Ohio,  may  be  admitted  to  the  home  estab- 
lished by  this  act,  under  such  rules  and  regulations  as  may 
be  adopted  by  the  board  of  managers  hereinafter  provided 
for;  provided,  that  preference  shall  be  given  to  those  who 
served  in  Ohio  military  organizations.  And  in  case  any  of 
the  said  soldiers,  sailors  or  marines  who  have  been  admitted 
to  said  home,  shall  die,  leaving  their  wives  surviving  them, 


Who  may  be 
admitted  to 
such  home. 
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Appointment 
01  board  of 
mana^rs. 


Meetings  of 
board,  organ- 
ization, etc. 


Steward. 


Powers  of 
board  of  man- 
agers. 


Rules  and 
regulations. 


their  wives  shall  be  permitted,  under  such  rules  and  regula- 
tions as  may  be  adopted  by  the  said  board,  to  live  in,  and  be 
supported  at  said  home. 

Section  3.  The  governor  of  the  state  shall,  immedi- 
ately upon  the  passage  of  this  act,  appoint,  by  and  with  the 
advice  and  consent  of  the  senate,  five  citizens,  who  shall 
constitute  the  board  of  managers  for  the  said  home,  whose 
term  of  office  shall  be  for  five  years,  and  until  their  successors 
are  appointed  and  qualified,  except  those  first  appointed,  one 
of  whom  shall  hold  his  office  for  one  year,  one  for  two  years, 
one  for  three  years,  one  for  four  years,  and  one  for  five  years, 
commencing  from  the  date  of  confirmation,  the  length  of  the 
term  of  service  of  each  to  be  designated  in  his  appointment, 
and  as  the  term  of  each  expires,  his  successor  shall  be  ap- 
pointed for  five  years. 

Section  4.  The  first  meeting  of  said  board  shall  be 
ordered  by  the  governor,  and  thereafter  shall  be  fixed  by  the 
member  thereof.  Before  entering  upon  the  discharge  of 
their  duties,  the  members  of  said  board  shall  take  and  sub- 
scribe an  oath  of  office,  which  shall  be  entered  upon  the 
journal  of  the  said  board.  In  all  meetings  of  the  board  a 
majority  of  the  members  shall  constitute  a  quorum.  The 
board  shall  organize  by  electing  one  of  their  members  presi- 
dent, and  also  a  secretary  and  a  steward,  the  latter  two  of 
whom  may  or  may  not  be  members  of  said  board ;  and  said 
officers  shall  serve  for  one  year,  or  until  their  successors  are 
elected  and  qualified. 

Section  5.  The  said  steward,  before  entering  upon 
the  discharge  of  the  duties  of  his  office,  shall  give  bond  to 
the  state  of  Ohio  in  the  sum  of  fifty  thousand  ($50,000.00 "i 
dollars,  with  good  and  sufficient  surety,  to  be  approved  by  the 
governor,  and  deposited  with  the  treasurer  of  state,  condi- 
tioned for  the  faithful  discharge  of  his  duties  as  steward  of 
said  board,  and  that  he  will  properly  account  for  and  pay 
over  all  moneys  that  may  come  into  his  hands  by  virtue  of 
said  office;  and  he  shall  be  gfoverned  by  the  provisions  of 
chapter  3,  title  5,  part  first,  of  the  Revised  Statutes  of  Ohio. 

Section  6.  The  said  board  of  managers  shall  have 
power  to  make  all  contracts,  in  its  own  name,  for  all  purposes 
incident  to  such  home ;  and  shall  have  power  to  accept  and 
receive,  and  hold  in  trust,  for  the  use  of  said  home,  any  and 
all  contributions,  gifts  and  bequests,  of  lands,  buildings  or 
money:  and  if  any  such  donation  of  property  be  made  and 
accepted  by  the  board,  it  shall  be  conveyed  in  fee  simple  to 
the  state  of  Ohio,  without  any  incumbrance  or  condition, 
other  than  that  the  same  shall  be  used  by  the  state  to  carry 
out  the  purposes  of  the  said  home,  and,  when  it  shall  not  be 
necessary  for  that  puq)ose,  that  it  shall  be  used  for  some 
other  eleemosynary  purpose.  The  title  to  said  property 
must  be  approved  by  the  said  attorney-general  before  the 
same  is  accepted. 

Section  7.  The  board  of  managers  shall  make  such 
rules  and  regulations  for  receiving  into,  and  discharging 
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from,  said  home  the  inmates  thereof,  as  shall  not  conflict 
with  the  provisions  of  this  or  any  other  law  of  this  state.  ' 
They  shall  also  make  all  needful  rules  and  regulations  for  the 
government  of  the  home,  and  shall  have  authority  to  appoint 
a  superintendent,  who  shall  hold  his  office  for  five  years, 
unless  sooner  removed  by  the  board  of  managers  for  cause. 
Said  superintendent  shall  have  the  entire  management  and  superintend- 
control  of  the  said  home,  under  the  rules  and  regulations  *'*** 
adopted  by  the  board  of  managers,  and  he  shall,  with  the 
approval  of  the  majority  of  the  said  board,  appoint  or  employ 
all  subordinate  officers  and  employes  of  said  home,  as  the 
said  board  shall  deem  necessary,  and  may  remove  or  dis- 
charge them  for  cause;  and  said  board  shall  fix  the  salaries 
and  compensation  of  said  superintendent  and  subordinate 
officers  and  employes,  and  may  at  any  time  dismiss  said 
superintendent,  or  any  of  said  subordinate  officers  and 
employes;  provided,  however,  that  no  salary  shall  exceed 
the  sum  of  one  thousand  ($i,ooo)  dollars. 

Section  8.  Said  board  shall  cause  to  be  kept  a  full  and  Annual  report, 
accurate  account  of  receipts  and  disbursements  pertaining  to 
said  home,  specifying  from  what  sources  the  receipts  may 
have  come,  and  for  what  purposes  disbursements  have  been 
made.  Said  board  shall  also  make  to  the  governor,  on  or  be- 
fore the  15th  day  of  November,  of  each  year,  a  detailed  state- 
ment of  all  its  transactions,  including  the  sums  paid  as  salaries 
and  compensation  to  officers  and  employes,  with  the  names 
of  said  officers  and  employes,  and  the  amount  paid  to  each ; 
which  report  shall  be  transmitted  by  the  governor  to  the 
legislature  at  the  next  session  thereof. 

Section  9.  Said  board  of  managers  shall  not  receive  compensation 
any  compensation  for  the  services  of  the  members  thereof,  ^^^"*^®'^^  ^' 
but  shall  be  paid  their  necessary  expenses  incurred  in  attend- 
ing the  meeting  thereof,  which  said  sum  shall  be  paid  out  of 
the  state  treasury  on  the  order  of  the  auditor  of  state;  the 
bills  for  the  same  having  been  properly  audited  and  certified 
to  by  the  president  and  secretary  of  the  board. 

Section  10.  The  auditor  of  state  is  hereby  required  to  Appropriation, 
draw  his  warrant  in  favor  of  the  steward  of  the  said  board  on 
the.  treasurer  of  state,  for  any  money  deemed  necessary  to  pay 
for  the  cost  of  repairs  of  buildings  erected  on  said  land  and 
for  the  maintenance  of  said  home,  the  amount  thereof  to  be 
estimated  by  said  board,  and  attested  by  the  president  and 
secretary;  provided,  the  aggregate  amount  drawn  for  mak- 
ing such  repairs  and  maintaining  said  home,  during  the 
next  two  years  shall  not  exceed  the  sum  of  $25,000.00. 

George  T.  Thomas, 

Speaker  of  the  House  of  Representatives. 

W.  G.  Harding, 

President  of  the  Sejiate. 

Passed  April  5,  1904. 

Approved  April  6,  1904. 

Myron  T.  Herrick. 
57G  Governor. 
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their  wives  shall  be  permitted,  under  such  rules  and  regula- 
tions as  may  be  adopted  by  the  said  board,  to  live  in,  and  be 
supported  at  said  home. 

Section  3.  The  governor  of  the  state  shall,  immedi- 
ately upon  the  passage  of  this  act,  appoint,  by  and  with  the 
advice  and  consent  of  the  senate,  five  citizens,  who  shall 
constitute  the  board  of  managers  for  the  said  home,  whose 
term  of  office  shall  be  for  five  years,  and  until  their  successors 
are  appointed  and  qualified,  except  those  first  appointed,  one 
of  whom  shall  hold  his  office  for  one  year,  one  for  two  years,  . 
one  for  three  years,  one  for  four  years,  and  one  for  five  years, 
commencing  from  the  date  of  confirmation,  the  length  of  the 
term  of  service  of  each  to  be  designated  in  his  appointment, 
and  as  the  term  of  each  expires,  his  successor  shall  be  ap- 
pointed for  five  years. 

Section  4.  The  first  meeting  of  said  board  shall  be 
ordered  by  the  governor,  and  thereafter  shall  be  fixed  by  the 
member  thereof.  Before  entering  upon  the  discharge  of 
their  duties,  the  members  of  said  board  shall  take  and  sub- 
scribe an  oath  of  office,  which  shall  be  entered  upon  the 
journal  of  the  said  board.  In  all  meetings  of  the  board  a 
majority  of  the  members  shall  constitute  a  quorum.  The 
board  shall  organize  by  electing  one  of  their  members  presi- 
dent, and  also  a  secretary  and  a  steward,  the  latter  two  of 
whom  may  or  may  not  be  members  of  said  board ;  and  said 
officers  shall  serve  for  one  year,  or  until  their  successors  are 
elected  and  qualified. 

Section  5.  The  said  steward,  before  entering  upon 
the  discharere  of  the  duties  of  his  office,  shall  give  bond  to 
the  state  of  Ohio  in  the  sum  of  fifty  thousand  ($50,000.00) 
dollars,  with  good  and  sufficient  surety,  to  be  approved  by  the 
governor,  and  deposited  with  the  treasurer  of  state,  condi- 
tioned for  the  faithful  discharge  of  his  duties  as  steward  of 
said  board,  and  that  he  will  properly  account  for  and  pay 
over  all  moneys  that  may  come  into  his  hands  by  virtue  of 
said  office;  and  he  shall  be  qroverned  by  the  provisions  of 
chapter  3,  title  5,  part  first,  of  the  Revised  Statutes  of  Ohio. 

Section  6.  The  said  board  of  managers  shall  have 
power  to  make  all  contracts,  in  its  own  name,  for  all  purposes 
incident  to  such  home :  and  shall  have  power  to  accept  and 
receive,  and  hold  in  trust,  for  the  use  of  said  home,  any  and 
all  contributions,  gifts  and  bequests,  of  lands,  buildings  or 
money;  and  if  any  such  donation  of  property  be  made  and 
accepted  by  the  board,  it  shall  be  conveyed  in  fee  simple  to 
the  state  of  Ohio,  without  any  incumbrance  or  condition, 
other  than  that  the  same  shall  be  used  by  the  state  to  carry 
out  the  purposes  of  the  s^id  home.  and.  when  it  shall  not  be 
necessary  for  that  puq)ose,  that  it  shall  be  used  for  some 
other  eleemosynary  purpose.  The  title  to  said  property 
must  be  approved  by  tlie  said  attorney-general  before  the 
same   is  accepted. 

SiXTioN  7.  The  board  of  managers  shall  make  such 
rules  and  regulations  for  receiving  into,  and  discharging 
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from,  said  home  the  inmates  thereof,  as  shall  not  conflict 
with  the  provisions  of  this  or  any  other  law  of  this  state.  ' 
They  shall  also  make  all  needful  rules  and  regulations  for  the 
government  of  the  home,  and  shall  have  authority  to  appoint 
a  superintendent,  who  shall  hold  his  office  for  five  years, 
unless  sooner  removed  by  the  board  of  managers  for  cause. 
Said  superintendent  shall  have  the  entire  management  and  superintend- 
control  of  the  said  home,  under  the  rules  and  regulations  ^^^ 
adopted  by  the  board  of  managers,  and  he  shall,  with  the 
approval  of  the  majority  of  the  said  board,  appoint  or  employ 
all  subordinate  officers  and  employes  of  said  home,  as  the 
said  board  shall  deem  necessary,  and  may  remove  or  dis- 
charge them  for  cause ;  and  said  board  shall  fix  the  salaries 
and  compensation  of  said  superintendent  and  subordinate 
officers  and  employes,  and  may  at  any  time  dismiss  said 
superintendent,  or  any  of  said  subordinate  officers  and 
employes;  provided,  however,  that  no  salary  shall  exceed 
the  sum  of  one  thousand  ($i,ooo)  dollars. 

Section  8.  Said  board  shall  cause  to  be  kept  a  full  and  Annual  report, 
accurate  account  of  receipts  and  disbursements  pertaining  to 
said  home,  specifying  from  what  sources  the  receipts  may 
have  come,  and  for  what  purposes  disbursements  have  been 
made.  Said  board  shall  also  make  to  the  governor,  on  or  be- 
fore the  15th  day  of  November,  of  each  year,  a  detailed  state- 
ment of  all  its  transactions,  including  the  sums  paid  as  salaries 
and  compensation  to  officers  and  employes,  with  the  names 
of  said  officers  and  employes,  and  the  amount  paid  to  each ; 
which  report  shall  be  transmitted  by  the  governor  to  the 
legislature  at  the  next  session  thereof. 

Section  9.  Said  board  of  managers  shall  not  receive  compensation 
any  compensation  for  the  services  of  the  members  thereof,  ^^d"*^**^**  °' 
but  shall  be  paid  their  necessary  expenses  incurred  in  attend- 
ing the  meeting  thereof,  which  said  sum  shall  be  paid  out  of 
the  state  treasury  on  the  order  of  the  auditor  of  state;  the 
bills  for  the  same  having  been  properly  audited  and  certified 
to  by  the  president  and  secretary  of  the  board. 

Section  10.  The  auditor  of  state  is  hereby  required  to  Appropriation. 
draw  his  warrant  in  favor  of  the  steward  of  the  said  board  on 
the.  treasurer  of  state,  for  any  money  deemed  necessary  to  pay 
for  the  cost  of  repairs  of  buildings  erected  on  said  land  and 
for  the  maintenance  of  said  home,  the  amount  thereof  to  be 
estimated  by  said  board,  and  attested  by  the  president  and 
secretary ;  provided,  the  aggregate  amount  drawn  for  mak- 
ing such  repairs  and  maintaining  said  home,  during  the 
next  two  years  shall  not  exceed  the  sum  of  $25,000.00. 

George  T.  Thomas, 

Speaker  of  the  House  of  Representatives, 

W.  G.  Harding, 

President  of  the  Senate. 

Passed  April  5,  1904. 

Approved  April  6,  1904. 

Myron  T.  Herrick. 
57G  Governor, 
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[House  Bill  No.  114.] 
AN  ACT 

To  provide  for  the  safety  of  the  public  by  regulating  the  employ- 
ment of  certain  persons  to  act  as  flagmen  and  hostlers  on 
railroads. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  no  person,  firm  or  corporation,  own- 
ing, operating  or  controlling  any  railroad,  running  through 
or  within  the  state  of  Ohio,  shall  employ  as  flagmen  or  host- 
ler, or  assistant  hostler,  within  said  state,  any  person  who 
cannot  read  and  write  and  speak  the  English  language ;  but 
this  act  shall  not  apply  to  flagmen  at  street  or  highway  cross- 
ings. 

Section  2.  Any  person,  firm,  or  corporation  who  shall 
violate  the  provisions  of  the  foregoing  section,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  in  any  sum  not  less  than  five  hundred 
dollars  ($500),  or  more  than  one  thousand  dollars  ($1,000). 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate. 


Passed  April  5, 1904. 
Approved  April  7,  1904. 


Myron  T.  Herrick, 

Governor, 

58G 


[Senate  Bill  No.  70.] 
AX   ACT 


Law   libraries: 


Compensation 
of  law  libra- 
rian. 


To  amend  sections  2678  and  2679  of  the  Revised  Statutes  of  Ohio, 
relating  to  law  libraries. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
SiXTiON  I.     That  section  2678  and  2679  ^^  ^^^^  Revised 
Statutes  of  Oliio  be  amended  so  as  to  read  as  follows: 

Sec.  2678.  The  jud.c:es  of  the  court  of  common  pleas  of 
any  county  in  which  there  now  is  or  may  hereafter  be 
a  law  Hhrary  association  which  furnishes  to  all  of  the 
county  officers  and  the  judsi^es  of  the  several  courts  in  such 
county  admission  to  its  library  and  the  use  of  its  books  free 
of  charge,  shall  upon  the  appointment  by  the  trustees  of  such 
library  association  of  a  person  to  act  as  librarian  thereof  fix 
the  compensation  of  sucli  librarian,  which  shall  be  paid  out  of 
the  county  treasury;  provided,  h(nvever,  that  in  counties 
where  not  more  than  one  judc^e  of  the  court  of  common  pleas 
[lolds  regular  terms  of  court  at  the  same  time  the  compen- 
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sation  so  to  be  paid  such  librarian  shall  not  exceed  the  sum 
of  five  hundred  dollars  per  annum. 

Sec.  2679.    The  bpard  of  county  commissioners  of  any  county  com- 
county  in  which  there  may  be  a  law  library  association  such  SJjSi^JJSSJiae 
as  is  described  in  section  2678  shall  provide  a  suitable  room  r«>m,  etc..  for 
or  rooms  provided  with  sufficient  and  suitable  bookcases  in      ^^^' 
the  county  court  house  for  the  use  of  such  law  library,  and 
shall  heat  and  light  the  same. 

The  books  and  furniture  of  such  law  library  association  property  ex- 
used  exclusively  in  such  library  shall  be  exempt  from  tax-  SSluST 
ation. 

Section  3.    That  said  sections  of  the  Revised  Statutes  Repeato. 
of  Ohio,  numbered  2678  as  amended  April  i6th,  1900,  and 
2679  ^s  amended  April   loth,  1889,  be  and  the  same  are 
hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  5,  1904. 
Approved  April  7,  1904. 

Myron  T.  Herrick, 
59G  Governor, 

[House  Bill  No.  236.] 
AN  ACT 

To  authorize  the  board  of  commissioners  of  any  county  owning, 
or  wholly  or  partly  maintaining,  a  hospital  for  the  care  of 
the  insane,  to  levy  a  tax  for  the  support  and  improvement 
thereof. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section    i.     That  the   commissioners  of  any  county  Commission- 
owning,  or  wholly. or  partly  maintaining,  a  hospital  for  the  toievyux^o? 
care  of  the  insane,  are  hereby  authorized,  at  the  June  session,  f^og^{*4^j  fo^ 
annually  to  levy  a  tax,  not  exceeding  three-tenths  of  one  insane, 
mill,  on  the  taxable  property  of  such  county,  for  the  support 
of  such  hospital,  the  payment  for  lands  purchased  or  acquired 
for  the  use  thereof,  and  for  enlargements,  additions,  or  other 
improvements  thereto. 

Section  2.  All  other  provisions  of  law  for  the  levy  by 
county  commissioners  of  taxes  for  each  and  any  of  the  above 
purposes  are  hereby  repealed. 

Georce  T.  Thomas, 
•       Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  5,  1904. 
Approved  April  7,  1904. 

Myron  T.  Herrick, 
60G  Governor, 
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[House  Bill  No.  153.] 
AN  ACT 

To  authorize  the  board  of  commissioners  of  any  county  owning, 
or  wholly  or  partly  maintaining,  a  hospital  for  the  care  of 
the  insane,  to  issue  bonds  and  provide  for  their  payment. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  the  board  of  commissioners  of  any 
county  owning,  or  wholly  or  partly  maintaining,  a  hospital 
for  the  care  of  the  insane,  is  hereby  authorized  and  empow- 
ered to  borrow  money,  not  exceeding  one  hundred  and  fifty 
thousand  dollars,  for  enlarging,  changing  or  adding  to  such 
hospital,  or  making  other  improvements,  which  the  trustees 
or  directors  in  charge  thereof  shall  decide  to  be  necessary. 

Section  2.  Any  board  of  county  commissioners  mak- 
ing such  loan  may  issue  the  bonds  of  such  county  payable  in 
not  more  than  fifty  years  and  redeemable  after  twenty-five 
years  from  their  date  with  interest,  evidenced  by  coupons, 
not  exceeding  five  per  cent,  payable  semi-annually.  Such 
bonds  shall  be  known  as  county  insane  hospital  improve- 
ment bonds,  shall  be  signed  by  the  commissioners  and 
countersigned  by  the  auditor,  and  such  board  of  commission- 
ers shall  from  time  to  time,  upon  request  of  such  directors  or 
trustees,  sell  so  many  of  such  bonds  as  may  be  required  for 
the  purposes  of  their  issue,  and  deposit  the  proceeds  with  the 
treasurer  of  such  county  to  the  credit  of  such  hospital.  In 
selling  bonds  the  board  shall  be  governed  by  the  general  pro- 
visions of  law  applicable  to  the  sale  of  bonds. 

Section  3.  The  board  of  commissioners  shall  annually, 
at  the  June  session,  levy  the  amount  of  taxes  required  to  pay 
the  interest  on  such  bonds  and  create  a  sinking  fund  for  the 
redemption  thereof  at  maturity ;  and  all  taxes  levied  and  col- 
lected under  this  act  sHall  be  applied  exclusively  to  the  pur- 
poses for  which  they  were  issued. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding. 

President  of  the  Senate. 

Passed  April  5,  1904. 

Approvcfl  April  7,  1904. 

Mykon  T.  Herrick. 
61 G  Governor. 


Auditor  of 
state: 


[Hoii-G  Bill  No.  209.] 
AN  ACT 

To  amend  sections  169,  170  and  171  of  the  Revised  Statutes  of 
Ohio,  relating  to  the  appointment  and  defining  the  duties  of 

a  deputy  auditor  of  state. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.     That  sections  169,  170  and  171  of  the  Re- 
vised Statutes  of  Ohio  be  amended  so  as  to  read  as  follows : 
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Sec.  169.     The  auditor  of  state  shall  appoint  a  deputy  J'S^p^'J^"^ 
auditor  of  state,  whose  appointment  shall  be  made  in  writ- 
ing under  the  official  seal  of  the  auditor  and  be  entered 
of  record  in  the  office  of  the  secretary  of  state. 

Sec.  170.  The  deputy  auditor  of  state,  thus  appointed,  Bond, 
previous  to  entering  on  the  duties  of  his  office,  shall  give 
bond  to  the  auditor  in  the  sum  of  ten  thousand  dollars,  with 
two  or  more  sureties  to  the  acceptance  of  the  auditor,  con- 
ditioned [for]  on  the  faithful  discharge  of  all  of  the  duties  of 
his  position. 

Sec.  171.  The  deputy  auditor  of  state  shall  have  the  Powers  and 
powers  of  a  deputy  conferred  by  section  10  of  the  Revised  duties. 
Statutes  of  Ohio,  and  shall  perform  such  duties  as  may  be 
required  of  him  by  the  auditor  of  state;  provided,  how- 
ever, that  such  deputy  shall  have  no  power  to  serve  upon 
any  board  or  commission  of  which  the  auditor  of  state  is 
made  a  member  by  law. 

Section  2.    That  said  sections  169,  170  and  171  of  the  Repeals. 
Revised   Statutes   of   Ohio  be   and   the   same   are   hereby 
repealed. 

Section  3.     That  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage, 

George  T,  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate, 

Passed  April  5,  1904. 

Approved  April  7,  1904. 

Myron  T.  Herrick, 
62G  Governor, 


[House  Bill  No.  460.] 
.   AN  ACT 

To  amend  section  1518  of  the  Revised  Statutes  of  Ohio,  relating 
to  the  filling  of  vacancies  in  the  office  of  assessors  in  munic- 
ipalities. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  1518  of  the  Revised  Statutes  fownYhipsr*'" 
of  Ohio  relating  to  the  filling  of  vacancies  in  the  office  of 
assessor  in  municipalities  be  amended  to  read  as  follows: 

Sec.  1518.     In  the  event  that  there  should  be  a  failure  vacancy  in  of- 
to  elect  an  assessor  in  any  ward  or  precinct  of  a  municipal  "  .    ' 
corporation  not  having  a  township  organization,  or  if  any  ^^^^^• 
person  elected  fails  to  give  bond  and  take  the  oath  of  office 
for  one  week  after  his  election ;  or  in  the  event  of  removal 
frcmi  the  precinct  or  ward  of  such  assessor  after  his  elec- 
tion, the  office  shall  be  considered  vacant,  or  should  there 
be  at  any  time  a  vacancy  in  said  office  from  any  other  cause, 
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Repeals. 


the  county  auditor  shall  fill  such  vacancy  by  appointing  an 
elector  of  such  ward  or  precinct  to  the  office  of  assessor. 

Section  2.    Said  original  section  15 18  be  and  the  same 
is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding^ 


Passed  April  5,  1904. 
Approved  April  7,  1904. 


President  of  the  Senate. 


Myron  T.  Herrick, 

Governor. 
63G 


[House  Bill  No.  459.] 

AN  ACT 
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Repeals. 


To  amrnd  section  1451  of  the  Revised  statutes  of  Ohio,  relating 
to  the  filling  of  vacancies  in  township  offices. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  1451  of  the  Revised  Statutes 
of  Ohio  relating  to  the  filling  of  vacancies  in  township 
offices  be  amended  to  read  as  follows: 

Sec.  145 1.  If,  by  reason  of  nonacceptance,  death  or 
removal  of  a  person  chosen  to  an  office  in  any  township, 
except  trustee,  at  the  annual  meeting  aforesaid,  or  upon  the 
removal  of  the  assessor  from  the  precinct  or  township  for 
which  he  has  been  elected,  or  there  is  a  vacancy  from  any 
other  cause,  the  trustees  shall  appoint  a  person  having  the 
qualifications  of  an  elector  to  fill  such  vacancy;  provided 
in  case  of  a  vacancy  in  the  office  of  clerk  or  treasurer, 
such  appointee,  shall  hold  until  his  successor  be  elected 
as  provided  in  section  1448. 

Section  2.  Said  original  section  1451  be  and  the  same 
is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  5,  1904. 
Approved  April  7,  1904. 

Myron  T.  Herrick, 

Governor. 
64G 
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[House  Bill  No.  79.] 
AN  ACT 

To  amend  section  2907a  of  the  Revised  Statutes  of  Ohio,  relatiye 
to  the  redemption  of  lands  forfeited  for  taxes. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  2907a  of  the  Revised  Stat- 
utes of  Ohio,  as  enacted  April  10,  1900,  (94  O.  L.  116),  be 
amended  so  as  to  read  as  follows : 

Sec.  2907a.  In  all  cases  where  any  lot,  out-lot  or  land 
has  been  offered  for  sale,  and  has  not  been  sold  for  want 
of  bidders  and  has  been  forfeited  to  the  state  of  Ohio,  for  the 
nonpayment  of  taxes,  and  has  stood  on  the  tax  duplicate  of 
any  county,  as  forfeited  for  a  period  of  two  years  next  prior 
to  the  time  fixed  by  law  for  taking  any  decennial  appraise- 
ment of  the  lots,  or  out-lots  and  real  estate  of  the  county, 
the  county  auditor  is  hereby  authorized,  empowered  and 
required,  upon  application  made  to  him  on  or  before  the 
first  day  of  October  in  the  year  nineteen  hundred  and 
four  (1904)  by  the  owner  of  any  such  forfeited  lot,  out- 
lot  or  land,  to  readjust  the  taxes  upon  such  property  that 
may  at  such  decennial  appraisement,  so  be  delinquent,  and 
compute  the  taxes  on  the  same  upon  the  basis  of  the 
new  decennial  appraisement;  and  in  making  such  read- 
justment, he  shall  compute  the  taxes  upon  such  lot,  out-lot 
or  lands,  for  each  and  every  year  such  taxes  are  unpaid, 
by  computing  the  amount  at  the  rate  for  each  year  upon  the 
new  decennial  valuation,  and  upon  the  payment  of  the  taxes 
so  readjusted,  the  auditor  is  hereby  authorized  and  required 
to  issue  to  the  owner  of  such  lots,  out-lots  or  lands  a  remit 
for  the  amount  of  the  difference  between  the  delinquent 
taxes  charged  on  such  lots,  out-lots  or  lands  and  the  amount 
of  taxes  found  to  be  due  on  such  real  estate  under  such 
readjustment. 

Section  2.  That  said  original  section  2907a  be  and 
the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 


Passed  April  5,  1904. 
Approved  April  7,  1904. 


Myron  T.  Herrick, 

Governor, 
65G 
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[Senate  Bill  No.  206.] 

AN  ACT 

To  amend  sections  129  and  228  of  an  act  entitled.  An  act  to  pro- 
vide for  the  organization  of  cities  and  incorporated  villages, 
and  to  restrict  their  power  of  taxation,  assessment,  borrow- 
ing money,  contracting  debt,  and  loaning  their  credit,  bo  as 
to  prevent  the  abuse  of  such  powers,  as  required  by  the  con- 
stitution of  Ohio,  and  to  repeal  all  sections  of  the  Revised 
Statutes  inconsistent  herewith,"  passed  Oct  22,  1902  relat- 
ing to  vacancies. 


Municipal 
corpora  tiouB. 


Mayor:  elec- 
tion, term, 
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Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  129  and  228  of  an  act  entitled, 
"An  act  to  provide  for  the  organization  of  cities  and  incor- 
porated villages,  and  to  restrict  their  power  of  taxation,  as- 
sessment, borrowing  money,  contracting  debts,  and  loaning 
their  credit,  so  as  to  prevent  the  abuse  of  such  power,  as 
required  by  the  constitution  of  Ohio,  and  to  repeal  all  sec- 
tions of  the  Revised  Statutes  inconsistent  herewith,"  passed 
Oct.  22,  1902,  be  amended  so  as  to  read  as  follows : 

Sec.  129.  [Mayor.]  The  mayor  shall  be  elected  for  a 
term  of  two  years,  and  shall  serve  until  his  successor  is 
elected  and  qualified.  He  shall  be  an  elector  of  the  corpora- 
tion. The  mayor  shall  be  the  chief  conservator  of  the  peace 
within  the  corporation  and  shall  have  such  other  powers  and 
perform  such  other  duties  as  are  conferred  and  required  in 
sections  1746,  1747,  and  1748  of  the  Revised  Statutes  of 
Ohio;  such  as  are  provided  in  this  act,  and  all  other  acts  or 
parts  of  acts  applying  to  all  cities  of  the  state  and  not  incon- 
sistent herewith. 

The  directors  and  officers  provided  in  this  act  shall  have 
the  exclusive  right,  subject  to  the  limitations  herein  pre- 
scribed to  appoint  all  officers,  clerks  and  employes  in  their 
several  respective  departments  or  offices,  and  shall  likewise, 
subject  to  the  limitations  herein  prescribed,  have  sole  power 
to  remove  or  suspend  any  such  officers,  clerks  or  employes. 

Sec.  228.  In  case  of  death,  resignation,  removal  or  disa- 
bility of  any  officer  or  director  in  any  department  of  any 
municipality,  the  mayor  of  such  city  shall  fill  the  vacancy 
by  appointment,  and  said  appointment  shall  continue  for  the 
unexpired  term  and  until  a  successor  shall  be  duly  elected 
and  qualified,  or  until  such  disability  is  removed. 

George  T,  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 


Passed  April  5,  1904. 
Approved  April  7,  1904. 

66G 


President  of  the  Senate, 


Myron    T.    Herrick, 

Governor, 
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[House  Bill  No.  497.] 

'     AN  ACT 


To  amend  section  29266  of  tbe  Revised  Statutes,  relating  to  city 
boards  of  elections. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  29266  of  the  Revised  Statutes  Sections^' 
of  Ohio  be  so  amended  as  to  read  as  follows : 

Sec.  2926!?.  In  all  cities  of  the  first  and  second  class,  Board  of  eiec- 
the  board  of  elections  to  consist  of  four  electors  of  such  city  consututSi. 
of  well  known  intelligence  and  integrit> ,  two  of  whom  shall 
belong  to  each  of  the  two  leading  political  parties,  shall  be 
appointed  by  the  mayor.  Successors  to  the  two  members  of 
existing  boards  of  election  whose  terms  shall  first  expire 
shall  be  appointed  on  the  2d  day  of  July  1904,  to  serve 
for  a  term  of  four  years  from  the  date  of  their  appointment, 
and  thereafter,  biennially,  on  the  2d  day  of  July,  two 
members  of  different  leading  political  parties  shall  be  ap- 
pointed to  serve  for  four  years  from  the  date  of  their  appoint- 
ment. No  person  shall  be  appointed  or  be  a  member  of  such 
board,  who  holds  an  office  under  the  United  States,  the  state 
of  Ohio,  except  notaries  public,  or  of  such  cities,  or  the 
county  in  which  such  city  is  situated,  or  who  is  employed  in 
any  department  of  such  city  or  county,  or  by  any  officer,  of 
such  city  or  county;  and  all  votes  cast  at  any  election  for  Void  votes, 
any  person  who  is,  or  within  three  months  next  preceding 
such  election,  has  been  a  member  of  such  board,  shall  be  ®™^^  *' 
absolutely  void.  For  misconduct  or  neglect  of  duty,  such 
mayor  may  remove  any  member  of  such  board  for  sufficient 
cause  upon  charges  having  been  preferred  in  writing,  and 
after  a  public  hearing  thereon.  And  any  vacancy  which  may  Vacancies. 
occur  in  such  board  by  the  death,  resignation,  removal  or 
disability  of  any  of  its  members,  shall  be  filled  by  appointment 
of  such  mayor,  for  the  unexpired  term  of  such  vacancy  or 
vacancies,  and  so  that  each  of  the  two  leading  political  parties 
shall  always  have  an  equality  of  representation  in  the  said 
board,  or  as  near  as  may  be.  Provided,  that  the  members 
and  secretary  of  the  boards  existing  at  the  time  of  the  passage 
of  this  act  shall  continue  in  office  until  the  expiration  of  the 
term  for  which  they  were  appointed  and  until  their  successors 
are  appointed  and  qualified,  as  provided  in  this  act,  unless  Secretary;  his 
removed  for  cause  as  provided  by  law.  A  secretary  of  such  ^"**^^'  ®^°- 
board  shall  be  appointed  by  the  members  thereof,  at  the  ex- 
piration of  the  term  of  the  secretary  now  in  office,  who  shall 
be  an  elector  of  such  city  fully  qualified  for  such  place,  and 
who  shall  serve  the  same  for  a  term  of  four  years ;  but  he  may, 
for  official  misconduct,  be  removed  by  the  board ;  the  board 
shall  appoint  his  successor  for  the  same  term  of  years,  and 
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in  case  of  death,  resignation  or  removal  of  the  secretary  shall 
fill  the  vacancy  for  the  unexpired  part  of  such  term.  The 
secretary  shall,  subject  to  the  control  of  the  board  of  elec- 
tions, keep  a  full  and  true  record  ot  their  proceedings,  file 
and  preserve  in  their  office  all  orders,  rules  and  regulations 
in  any  wise  pertaining  to  the  administration  of  registration 
and  elections ;  prepare  and  furnish,  under  the  orders  of  such 
board,  all  the  registers,  lists,  books,  maps,  forms,  oaths,  cer- 
tificates, iilstructions  and  blanks,  for  the  use  and  guidance  of 
registrars,  judges  and  clerks  of  elections,  and  the  board  of 
canvassers;  provide  for  timely  furnishing  of  such  officers 
therewith,  and  with  all  the  necessary  supplies  provided  for 
them ;  to  receive  and  keep  close  custody  of  all  the  registers 
and  copies  returned  to  such  office  as  provided  herein,  and  of 
all  records,  papers  and  certificates  of  every  kind  relating  to 
the  office  or  administration  of  such  board  of  elections;  he 
shall  also  have  the  care  of  the  ballot-boxes  while  deposited 
at  the  office  of  such  board  of  elections ;  and  he  shall  perform 
all  such  other  or  further  duties,  pertaining  to  such  office  ana 
affairs,  as  shall  be  prescribed  by  such  board.  The  board  of 
elections  shall  have  a  sufficient  and  suitable  office  and  rooms 
for  the  purpose  herein  required,  which  shall  be  in  charge  of 
their  secretary  and  shall  be  kept  open  daily,  except  Sundays 
and  legal  holidays,  in  cities  of  the  first  and  second  grades 
in  the  first  class,  and  at  such  time  as  the  board  of  elections 
may  require  in  cities  of  the  third  and  fourth  grades  in  the 
first  class,  and  first,  second,  third  and  fourth  grades,  in  the 
second  class.  Each  member  of  the  board  of  elections  and  the 
secretary,  shall  before  entering  upon  the  discharge  of  their 
office,  take  and  subscribe  an  oath  to  support  the  constitution 
and  laws  of  the  United  States,  and  the  state  of  Ohio,  and 
faithfully  discharge  the  duties  of  their  office,  and  to  make 
their  utmost  endeavors  to  secure  fair  and  honest  elections, 
which  oath  shall  immediately  be  filed  in  the  office  of  the  city 
clerk  of  such  city  and  be  preserved  by  him. 

Section  2.  That  the  original  section  29266  of  the  Re- 
vised Statutes  of  Ohio,  be  and  the  same  is  hereby  repealed, 
and  that  all  acts  and  parts  of  acts ;  and  all  sections  or  parts 
of  sections  of  the  Revised  Statutes  in  conflict  with  the  pro- 
visions of  this  act,  are,  to  the  extent  of  such  conflict,  hereby 
repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives, 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate, 

Passed  April  7,  1904. 

Approved  April  7,  1904. 

Myron  T.  Herrick, 

Governor 
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[House  Bill  No.  187.] 
AN  ACT 

For  the  relief  of  Edward  Muthert,  late  sergeant  of  company  I,  Ist 
regiment  of  infantry,  Ohio  national  guard. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  the  auditor  of  the  state  of  Ohio  be  and 
is  hereby  authorized  and  required  to  issue  his  warrant  on  the 
state  treasurer  to  pay  to  Edward  Muthert,  late  sergeant  of 
company  I,  ist  regiment  of  infantry,  Ohio  national  guard, 
and  now  living  at  Cincinnati,  Hamilton  county,  Ohio, 
the  sum  of  $1,500,  which  sum  shall  be  in  full  liquidation  and 
payment  of  said  Edward  Muthert  for  loss  through  injuries 
received  by  him  in  the  line  of  duty  as  a  member  of  the  Ohio 
national  guard,  while  aiding  in  suppressing  the  riot  at  Cin- 
cinnati in  March  1884.  Artnronrtoll 

Section  2.    That  there  be  appropriated  the  sum  of  fw^SSSard** 
fifteen  hundred  dollars  out  of  any  money  in  the  state  treasury  MuUiert. 
to  the  credit  of  the  general  revenue  fund,  not  otherwise  ap- 
propriated, to  carry  out  the  provisions  of  section  i  hereof. 

HOLLIS    C.    JOHNSTON, 

speaker  pro  tern,  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tent,  of  the  Senate. 
Passed  April  7,  1904. 
Approved  April  8,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  128.] 
AN  ACT 

To  authorize  the  board  of  commissioners  of  any  county  owning. 
or  wholly  or  partly  maintaining,  a  hospital  for  the  care  of 
the  insane,  to  purchase  or  appropriate  real  estate  for  the 
use  thereof. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  the  board  of  commissioners  of  any  commissioners 
county  owning,  or  wholly  or  partly  maintaining,  a  hospital  Surchaseland 
for  the  care  of  the  insane,  is  hereby  authorized  and  em-     |{^®for'in?°' 
powered  to  purchase  or  acquire  additional  real  estate  which  sane. 
in  the  judgment  of  the  directors  or  trustees  in  charge  of  such 
hospital  may  be  necessary  for  the  use  thereof. 

Section  2.     If  the  board  of  commissioners  shall    be  in  what  case 
unable  to  agree  with  the  owner  or  owners  of  such  land  for  be^corSemned. 
the  purchase  thereof,  it  is  hereby  authorized  and  empowered 
to  appropriate  the  same,  and  for  that  purpose  shall  cause  an 
accurate  survey  and  description  thereof  to  be  made  and  filed, 

^-a.  k  L.  A. 


How  paid  for. 


82 


together  with  a  petition  for  such  appropriation,  with  the 
probate  judge  of  such  county;  and  thereupon  like  proceed- 
ings shall  be  had,  in  the  name  of  such  board  of  commis- 
sioners, as  in  cases  of  the  appropriation  of  private  property 
by  municipal  corporations. 

Section  3.  Payment  for  property  so  purchased  or  ap- 
propriated shall  be  made  from  the  general  funds  in  the 
county  treasury  to  the  credit  of  such  hospital. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Passed  Apri^  7,  1904. 
Approved  April  8,  1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  Bill  No.  85.] 
AN  ACT 

To  amend  section  8  of  an  act  entitled  "An  act  to  chan«:e  the 
name  of  the  intermediate  penitentiary,  to  that  ol  the  Ohio 
state  reformatory,  and  to  organize  and  govern  the  same,  and 
to  repeal  a  certain  act  therein  named/'  passed  April  24,  1891, 
as  amended  April  25,  1898,  providing  for  the  discipline  of 
prisoners  at  the  Ohio  state  reformatory. 


Ohio  Btate 
reformatory: 


Discipline    to 
be  reforma. 
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Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  8  of  an  act  entitled,  "An  act 
to  change  the  name  of  the  intermediate  penitentiary,  to  that 
of  the  Ohio  state  reformatory,  and  to  organize  and  govern 
the  same,  and  to  repeal  a  certain  act  therein  named,"  passed 
April  24,  1 89 1,  as  amended  April  25,  1898,  be  amended  to 
read  as  follows: 

Sec.  8.  The  discipline  to  be  observed  in  said  Ohio  state 
reformatory  shall  be  reformatory,  and  the  managers  shall 
have  power  to  employ  such  means  of  reformation  for  the 
improvement  of  the  inmates  as  they  may  deem  expedient. 
The  labor  imposed  upon  inmates,  or  industrial  pursuits  pre- 
scribed for  the  employment  of  their  time,  shall  also  be  at  the 
discretion  of  the  board  of  managers,  except  that  what  is 
known  as  the  contract  system  of  prison  labor  shall  not  be 
employed.  The  superintendent  is  hereby  authorized  to  ex- 
pend by  authority  and  under  direction  of  the  board  of 
managers,  not  to  exceed  fifty  per  cent.  (50%)  of  the  gross 
earnings  of  inmates  for  the  purpose  of  equipping  and  main- 
taining industrial  training  schools  in  which  inmates  shall  be 
taught  various  lines  of  manual  skill  of  such  character  as  to 
prepare  said  inmates  to  perform  the  skilled  labor  required 
at  the  reformatory,  and  to  fit  them  for  self-support  when 
released  therefrom.     It  shall  be  the  duty  of  the  superintend- 
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ent  to  make  monthly  rqx)rts  in  detail  to  the  auditor  of  state 
of  all  money  received  and  expended  under  this  provision ;  ESBLminiB  to  be 
provided,  further,  that  the  superintendent  is  hereby  author- 
ized to  place  to  the  credit  of  each  prisoner,  such  amount  of 
his  earnings  as  the  board  of  managers  may  deem  equitable 
and  just,  taking  into  consideration  the  character  of  the 
prisoner,  the  n:iture  of  the  crime  for  which  he  is  imprisoned, 
and  his  general  deportment ;  provided,  that  such  credit  shall 
in  no  case  exceed  twenty  per  cent,  of  his  earnings,  and  the 
funds  thus  accunng  to  the  credit  of  any  prisoner  shall  be 
paid  to  him  or  his  hmty,  at  such  time  and  in  such  manner 
as  the  board  of  managers  may  deem  best;  provided,  that 
at  least  twenty-five  per  cent,  of  sodi  earnings  shall  be  left 
for  and  paid  to  such  prisoner  at  the  time  of  his  restoration 
to  citizenship ;  and  provided,  further,  that  the  superintendent 
may,  with  the  approval  of  the  managers,  by  way  of  punish- 
ment for  violation  of  rules,  and  of  propriety,  or  any  other 
misconduct,  cancel  such  portion  of  such  credit  as  he  may 
deem  best. 

Section  3.    That  said  original  section  8  be,  and  the 
same  is  hereby  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  8,  1904. 
Approved  April  15,  1904.  . 

Myron  T.  Herrick^ 

Governor. 
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[Senate  Bill  No.  81.] 
AN  ACT 


To  amend  section  6389  of  the  Revised  Statutes  of  Obio,  relating 
to  pubUcation  of  bans  and  how  and  when  marriage  license 
may  be  procured. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio : 
Section  i.    That  section  6389  of  the  Revised  Statutes 
of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  6389.  Previous  to  persons  being  joined  in  mar- 
riage, notice  thereof  shall  be  published  (in  the  presence  of 
the  congregation)  on  two  different  days  of  public  worship ; 
the  first  publication  to  be  at  least  ten  days  previous  to  such 
marriage,  within  the  county  where  the  female  resides;  or, 
[a]  license  shall  be  obtained  for  that  purpose  from  the  probate 
judge  in  the  county  where  such  female  may  reside ;  and  no 
license  shall  be  granted  where  either  of  the  parties,  appli- 
cants therefor,  is  an  habitual  drunkard,  epileptic  imbecile 
or  insane  or  who  at  the  time  of  making  application  for  said 
license  is  under  the  influence  of  any  intoxicating  liquor  or 
narcotic  drug. 
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Repeals.  SECTION  2.     Said  original  section  6389  is  hereby  re- 

pealed. 

HoLUs  C  Johnston,  . 
Speaker  pro  tent,  of  the  House  of  Representatives. 
W.  G.  Harding^ 

President  of  the  Senate. 
Passed  April  8,  1904. 
Approved  April  15,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  289.] 
AN  ACT 

To  amend  sections  3433,  3434,  3435  and  3436  of  the  Reyised 
Statutes  of  Ohio,  glYins;  police  powers  to  conductors  of  street 
cars. 
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Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio : 

Section  i.  That  sections  3433,  3434,  3435  and  3436  be 
amended  so  as  to  read  as  follows : 

Sec.  3433.  The  conductor  of  every  train  carrying  pas- 
sengers within  this  state  and  the  conductor  of  the  car  or  cars 
of  every  interurban  railroad  carrying  passengers  within 
this  state,  is  hereby  invested  With  all  of  the  powers,  duties 
and  responsibilities  of  police  officers,  while  on  duty  on  his 
train  or  on  said  car  or  cars,  and  said  conductor  may  wear 
the  badge  of  a  special  policeman. 

Sec.  3434.  When  a  passenger  is  guilty  of  disorderly 
conduct,  or  uses  any  obscene  language,  or  plays  any  game 
of  cards  or  chance  for  money  or  any  other  thing  of  value, 
upon  any  passenger  train  or  upon  the  car  or-  cars  of  any 
interurban  railroad  carrying  passengers  within  this  state, 
the  conductor  of  such  train  or  car  or  cars  of  such  interurban 
railroad  shall  stop  his  train  or  said  car  or  cars  at  the  place 
where  such  offense  is  committed,  or  at  the  next  stopping 
place  of  such  train  or  of  such  car  or  cars,  and  eject  such 
passenger  from  the  train  or  from  said  car  or  cars,  using 
only  such  force  as  may  be  necessary  to  accomplish  such  re- 
moval; and  the  conductor  may  command  the  assistance  of 
the  employes  of  the  company,  person,  firm  or  corporation 
owning  or  operating  such  road  or  roads  and  of  the  passen- 
gers on  such  train  or  on  such  car  or  cars  to  assist  in  such 
removal ;  but  before  doing  so  he  shall  tender  to  such  passen- 
ger such  proportion  of  the  fare  he  paid  as  the  distance  he 
then  is  from  the  place  to  which  he  has  paid  fare  bears  to  the 
whole  distance  for  which  his  fare  is  paid. 

Sec.  3435-  When  a  passenger  is  guilty  of  any  offense 
upon  a  passenger  train  or  upon  the  car  or  cars  of  any  inter- 
urban railroad  carrying  passengers  within  this  state,  the  con- 
ductor of  such  train  or  of  such  car  or  cars  may  arrest  him 
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and  take  him  before  any  magistrate  having  cognizance  of 
such  offense,  in  any  county  in  this  state  in  which  such  train 
or  car  or  cars  of  any  interurban  railroad  runs,  and  file  an 
affidavit  before  such  magistrate,  charging  him  with  such 
offense;  but  in  jio  case  shall  the  liability  of  a  railroad  com- 
pany for  damages  caused  by  the  conduct  of  its  conductor  be 
affected  by  the  provisions  of  this  and  the  next  preceding 
section. 

Sec.  3436.    A  conductor  having  charge  of  a  passenger  penalties 
Irain  or  of  the  car  or  cars  of  any  interurban  railroad  carrying  SgJtors  fo?" 
passengers  within  this  state,  who  wilfully  neglects  his  duty  violations  of 
as  required  by  the  two  preceding  sections,  or  fails  to  use  all  JSct&ns.    "* 
the  means  in  his  power  to  carry  out  the  requirements  of  such 
sections,  shall  be  deemed  guilty  of  negligence    of   oSicibI 
duty,  and  on  conviction  thereof,  before  any  court  having 
competent  jurisdiction,  shall  be  fined  not  less  than  five  nor 
more  than  twenty-five  dollars. 

Section  2.    That  said  original  sections  3433,  3434,  3435  Repeals. 
and  3436  be  and  the  same  are  hereby  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  April  8,  1904. 

Approved  April  15,  1904. 

Myron  T.  Herrick, 
,  72G  Governor. 

[House  BiU  No.  227.] 
AN  ACT 

To  amend  section  3485  of  the  Revised  Statutes  of  Ohio,  relative  to 
condemnation  proceedings  in  the  [matter]  manner  of  toll 
roads. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  3485  of  the  Revised  Statutes  ^^^  ^^^  ^^ 
of  Ohio  be  amended  so  as  to  read  as  follows :  avenue  com- 

Sec.  3485.    If  the  sum  necessary  to  make  buch  repairs  p^*®^- 
exceed  twenty  dollars,  the  person  or  company  owning  said  ^®"nf^™j[  . 
turnpike  may  appeal  the  proceeding,  and  from  the  report   ?eaf frora  de- 
and  judgment  as  to  costs,  to  the  court  of  common  pleas  of  tice^of°'the^" 
the  county,  on  filing  affidavit  as  to  costs  of  repairs,    and  ^Ifr^of^fojf  ^®' 
giving  bail  as  in  other  cases  of  appeal,  within  ten  days  after  ?Sads. 
service  of  a  certified  copy  of  the  report  of  the  inspectors ; 
the  condition  of  the  appeal  bond  shall  be  to  abide  by  and 
perform  the  order  of  the  court  of  common  pleas;  and,  if 
either  party  demand  a  jury  to  hear  and  determine  the  truth. 
of  the  complaint  the  court  of  common  pleas  shall  empanel 
a  jury  in  the  same  manner  now  provided  by  law  for  the 
empanelling  of  juries  in  civil  causes  in  said  court,  to  hear 
and  determine  the  truth  of  said  complaint;  and,  if  the  jury 
upon  hearing  the  evidence  find  the  complaint  to  be  true  and 
that  said  turnpike  or  portions  thereof  that  are  complained  of 


Repeals. 


are  out  of  repair,  the  court  shall  thereupon'  make  such  order 
as  to  such  repairs  as  may  be  deemed  just  or  order  the  sus- 
pension of  the  collection  of  tolls  pending  the  making  and 
completion  of  said  repairs. 

Section  2.    That  said  original  section  3485  be  and  the 
same  is  hereby  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  8,  1904. 
Approved  April  15,  1904. 

Myron  T.  Herrick, 
73G    .  Governor, 


[House  Bill  No.  327] 
AN  ACT 

To  amend  section  7388a  of  the  Reylsed  Statutes  oC  Ohio,  and  to 
repeal  sections  73885  and  7388c,  to  provide  for  the  appoint- 
ment of  matrons  in  county  jails  and  to  fix  their  compensa- 
Uon. 


JailB: 


Jail  matrons: 
appointment, 
duties  and 
compensation. 


Repeals. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  7388a  of  the  Revised  Stat- 
utes of  Ohio  be  amended  as  follows : 

Sec.  7388a.  The  sheriff  of  any  county  may  appoint  not 
more  than  three  jail  matrons,  whose  duties  shsdl  be  to  have 
charge  over  and  to  care  for  the  insane,  and  for  all  female 
and  minor  persons  who  may  be  confined  in  the  jail  of  such 
county,  and  the  county  commissioners  shall  provide  suitable 
quarters  in  said  jail  for  the  use  and  convenience  of  said 
matrons  while  on  duty,  but  no  such  appointment  shall  be 
made,  except  on  the  approval  of  the  probate  judge  and  the 
probate  judge  shall  fix  the  compensation  of  said  matrons 
which  shall  not  exceed  sixty  dollars  ($60.00)  per  month, 
and  the  same  shall  be  payable  monthly  out  of  the  general 
fund  of  said  county  upon  the  warrant  of  the  county  auditor 
upon  the  certificate  of  the  sheriff.  No  matron  shall  be  re- 
moved except  for  cause,  and  then  only  after  hearing  before 
the  probate  judge. 

Section  2.  That  sections  7388a,  73886  and  7388c  of 
the  Revised  Statutes  of  Ohio,  be  and  the  same  are  hereby 
repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  8,  1904. 
Approved  April  15,  1904. 

Myron  T.  Herrick, 
74G  Goz^emor. 
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[House  BiU  No.  180.] 

AN  ACT 

Farther  to  provide  against  tlie  evils  resulting  from  the  traffic  in 
intoxicating  liquors  by  providing  for  local  option  in  residence 
districts  of  municipal  corporations. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  Whenever  forty  per  cent,  of  the  qualified 
electors  of  any  residence  district  oi  any  municipal  corporation 
shall  petition  the  mayor  of  such  municipal  corporation,  or  a 
common  pleas  judge  of  the  county  for  the  privil^e  to  de- 
termine by  ballot  whether  the  sale  of  intoxicating  liquor  as 
a  beverage  shall  be  prohibited  within  the  limits  of  such  resi- 
dence district,  such  mayor  or  common  pleas  judge  shall 
order  a  special  election  to  be  held  in  not  less  than  twenty 
and  not  more  than  thirty  days  from  the  filing  of  such  peti- 
tion with  the  mayor  of  the  municipal  corporation  or  com- 
mon pleas  judge  of  the  county.  When  two  or  more  petitions 
are  filed  and  pending,  each  containing  common  territory, 
the  election  shall  be  ordered  for  the  residence  district  de- 
scribed in  the  petition  first  filed.  Such  election  shall  be  held 
at  the  usual  place  or  places  for  holding  municipal  elections 
in  said  residence  district,  if  there  be  such  place  or  places, 
and,  if  not,  at  such  a  place  as  the  mayor  or  judge  may  direct 
within  said  residence  district  and  notice  shall  be  given  and 
the  election  conducted  in  all  respects  as  provided  by  law  for 
the  election  of  members  of  the  council  of  said  corporation, 
so  far  as  said  law  may  be  applicable.  At  such  election,  only 
duly  qualified  electors  residing  within  the  residence  district 
shall  be  entitled  to  vote;  in  municipal  corporations  having 
r^stration,  only  registered  voters  shall  be  entitled  to  vote, 
and,  the  election  shall  be  conducted  by  the  regular  judges  and 
clerks  of  election,  and  the  county  board  of  deputy  state 
supervisors  of  election  shall  designate  and  notify  the  judges 
and  clerks  of  election,  and  shall  furnish  the  ballots  and 
supervise  the  election  upon  notice  being  given  to  them  by 
the  mayor  or  judge  who  orders  the  election  to  be  held ;  such 
mayor  or  judge  shall  notify  the  county  board  of  deputy 
state  supervisors  of  election  forthwith  after  ordering  the 
election.  The  result  of  such  election  shall  be  certified  by  the 
judges  and  clerks  of  such  election  and  sent  forthwith  to  the 
clerk  of  the  council,  or  the  clerk  of  the  municipal  corporation 
of  which  the  district  is  a  part,  and  the  clerk  shall  enter  forth- 
with the  record  of  the  result  of  the  election  upon  the  record 
of  the  proceedings  of  the  council  of  said  corporation  and  in 
all  trials  for  violations  of  this  act  the  original  entry  of  said 
record,  or  a  copy  thereof,  certified  by  the  clerk  of  said  council 
or  corporation  provided  it  shows  that  a  majority  of  votes 
cast  at  such  election  were  against  the  sale  of  intoxicating 
liquor  as  a  beverage,  shall  be  prima  facie  evidence  that  the 
selling,  furnishing  or  giving  away  of  intoxicating  liquor  as 
a  beverage,  or  the  keeping  of  a  place  where  such  liquors  are 
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Ballots  to  be 
voted  at  such 
election. 


When  the  sale 
In  a  residence 
district  shall 
be  unlawfuL 
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What   petition 
to  contain. 


sold,  kept  for  sale,  furnished  or  given  away,  if  such  selling, 
furnishing  or  giving  away  of  intoxicating  liquors  as  a  bever- 
age, or,  the  keeping  of  a  place  where  intoxicating  liquors 
were  sold,  furnished  or  given  away  as  a  beverage,  occurred 
after  thir^  days  from  the  day  of  holding  such  Section,  was 
then  and  there  prohibited  and  unlawful. 

Section  2.  The  ballots  at  any  special  election  held 
under  the  provisions  of  this  act  shall  be  printed  with  an 
affirmative  and  negative  statement,  to-wit,  "The  sale  of  in- 
toxicating, liquors  as  a  beverage  shall  be  prohibited,"  "The 
sale  of  intoxicating  liquors  as  a  beverage  shall  not  be  pro- 
hibited," with  a  blank  space  on  the  left  side  of  each  state- 
ment in  which  to  give  each  elector  a  clear  opportunity  to 
designate  his  choice  by  a  cross  mark  as  follows: 

(  )  The  sale  of  intoxicating  liquors  as  a  beverage 
shall  be  prohibited. 

(  )  The  sale  of  intoxicating  liquors  as  a  beverage 
shall  not  be  prohibited. 

And  if  the  majority  of  the  votes  cast  at  such  election 
shall  be  in  favor  of  prohibiting  the  sale  of  intoxicating 
liquors  as  a  beverage,  then,  from  and  after  thirty  days  from 
the  date  of  hdding  said  election  it  shall  be  unlawful  for  any 
person,  personally  or  by  agent,  within  the  limits  of  such 
residence  district  of  such  municipal  corporation  to  sell,  fur- 
nish or  give  away  any  intoxicating  liquors  to  be  used  as  a 
beverage,  or  to  keep  a  place  where  such  liquors  are  kept  for 
sale,  given  away  or  furnished  for  beverage  purposes,  and 
whoever  from  and  after  thirty  days  aforesaid  in  any  manner, 
directly  or  indirectly,  sells,  furnishes  or  g^ves  away  or  other- 
wise deals  in  any  intoxicating  liquors  as  a  beverage  or  keeps 
or  uses  a  place,  structure  or  vehicle,  either  permanent  or 
transient  for  selling,  furnishing  or  giving  away  or  in  which 
or  from  which  intoxicating  liquors  are  sold,  given  away  or 
furnished  or  otherwise  dealt  in  as  aforesaid,  shall  be  guilty 
of  a  misdemeanor,  and  shall  on  conviction  thereof  be  fined 
not  more  than  two  hundred  dollars  nor  less  than  fifty  dollars 
for  the  first  offense,  and  shall  for  any  subsequent  offense  be 
fined  not  more  than  five  hundred  dollars  nor  less  than  one 
hundred  dollars  and  the  court  on  conviction  for  a  second  or 
subsequent  offense  shall  order  tlie  place  where  such  liquor 
is  sold,  furnished  or  given  away  for  beverage  purposes,  to  be 
abated  as  a  nuisance  or  shall  order  the  person  convicted  for 
such  subsequent  offense  to  give  bond  payable  to  the  munici- 
pal corporation  in  the  sum  of  one  thousand  dollars  with 
sureties  to  the  acceptance  of  the  court  that  he  will  not.  sell, 
furnish,  or  give  away  any  intoxicating  liquor  as  a  beverage 
in  said  residence  district  in  violation  of  law. 

Section  3.    A  petition  for  an  election  under  the  provi-  ' 
sions  of  this  act  substantially  as  follows  shall  be  sufficient 

A  petition  to  determine  whether  the  sale  of  intoxicating 
liquors  as  a  beverage  shall  be  prohibited  in  the  following 

residence  district,  to-wit   

in  the  municipal  corporation  of of  the 

state  of  Ohio. 


89 


To Date  

We,  the  undersigned  respectfully  represent  that  we 
arc  qualified  electors  of  the  following  residence  district,  to- 

wit,   in  the 

municipal  corporation  of county  of 

state  of  Ohio,  and  that  we  hereby  re- 
quest you  to  order  an  election  to  determine  whether  the  sale 
of  intoxicating  liquors  as  a  beverage  shall  be  prohibited  in 
said  residence  district. 

Section  4.  The  phrase  "intoxicating  liquor"  as  used 
in  this  act  shall  be  construed  to  mean  any  distilled,  malt, 
vinous  or  any  intoxicating  liquors  by  whatever  name  the 
same  shall  be  known ;  but  nothing  in  this  act  shall  be  con- 
strued to  prevent  the  selling  of  intoxicating  liquors  at  retail 
by  a  regular  druggist  for  exclusively  known  medicinal, 
pharmaceutical,  scientific  or  sacramental  purposes ;  and  when 
sold  for  medicinal  purposes  it  shall  be  sold  only  in  good 
faith  upon  a  written  prescription  issued,  signed  and  dated  in 
g^ood  faith  by  a  reputable  physician  in  active  practice  and 
the  prescription  used  but  once.  And  nothing  contained  in 
any  of  the  sections  of  this  act  shall  in  any  manner  affect 
the  right  of  any  manufacturer  of  intoxicating  liquors  from 
the  raw  material,  to  sell,  deliver  and  furnish  his  product  in 
wholesale  quantities  to  bona  fide  retail  dealers  trafficking  in 
intoxicating  liquors,  or  in  wholesale  quantities  to  any  party 
or  parties  residing  outside  the  limits  of  said  district,  nor  of 
any  dealer  delivering  intoxicating  liquors  to  bona  fide  resi- 
dences in  such  district,  nor  of  any  bona  fide  wholesale  dealer 
in  said  district  to  sell  or  deliver  intoxicating  liquors  in 
wholesale  quantities  to  customers  outside  of  said  district. 

The  words  "giving  away"  where  they  occur  in  this  act 
shall  not  apply  to  the  giving  away  of  intoxicating  liquors 
by  a  person  in  his  private  dwelling  unless  such  private  dwell- 
ing is  a  place  of  public  resort. 

The  phrase  "resident  district"  as  used  in  this  act,  shall 
be  construed  to  mean  any  clearly  described,  contiguous,  com- 
pact section  or  territory  in  a  municipal  corporation  bounded 
by  street,  corporation,  or  other  well  recognized  lines  or 
boundaries  and  containing  not  fewer  than  three  hundred 
qualified  electors,  nor  more  than  two  thousand  qualified  elect- 
ors; and  such  district  shall  not  contiin  any  block  in  which 
one-half  or  more  of  the  foot  frontage  of  such  block  is  occu- 
pied by  buildings  and  premises  actually  devoted  to  commer- 
cial, manufacturing,  mercantile  or  other  business  purposes 
not  including  saloons ;  provided,  however,  that  in  determin- 
ing the  total  foot  frontage  referred  to  herein,  property  occu- 
pied by  saloons  shall  not  be  counted  as  either  business  or 
residence  property ;  and  further  such  residence  district  shall 
not  contain  the  property  or  premises  abutting  on  a  street 
lying  between  two  consecutive  cross  or  intersecting  streets, 
from  street  to  street,  or  extending  for  a  distance  of  not  less 
than  five  hundred  feet  along  such  street  on  which  said  prem- 
ises abut,  whenever  fifty-five  per  cent,  of  the  foot  frontage 
of  such  abutting  property  is  occupied  for  and  devoted  to 
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manufacturing,  mercantile  or  other  business  purposes,  not 
including  saloons;  provided,  however,  that  in  determining 
the  total  foot  frontage  referred  to  herein,  property  occupioi 
by  saloons  shall  not  be  counted  as  either  business  or  resi- 
dence property ;  and  on  the  opposite  side  of  said  portion  of 
said  street  on  which  said  property  abuts,  fifty-five  per  cent, 
of  the  foot  frontage  abutting  thereon  is  occupied  for  and 
actually  devoted  to  manufacturing,  mercantile  or  other  busi- 
ness purposes,  not  including  saloons;  provided,  however, 
that  in  determining  the  total  foot  frontage  referred  to  herein, 
property  occupied  by  saloons  shall  not  be  counted  as  either 
business  or  residence  property. 

Parks  in  residence  districts  and  property  devoted  to 
educational,  religious  or  charitable  uses,  shall,  for  the  pur- 
pose of  this  act,  be  held  to  be  occupied  for  residence  pur- 
poses ;  while  public  property  devoted  to  other  than  the  above 
specified  uses,  shall,  for  like  purposes^  be  deemed  to  be  occu- 
pied for  business  purposes.  When  but  one  side  of  said  por- 
tion of  said  street  is  adaptable  for  residence  or  business  pur- 
poses, then  such  side  of  such  portion  of  such  street  shall 
determine  whether  the  property  abutting  on  both  sides  of 
such  street  be  counted  as  business  or  residence  property. 
Meaning  of  ^^  The  term  "block"  shall  be  construed  to  mean  the  tcrri- 

term  "block."    ^^j-y  bounded  by  four  well  recognized  adjacent  streets  and 
not  alleys.  The  term  "saloon"  shall  mean  any  place  where 
intoxicating  liquor  is  sold  and  trafficked  in  as  a  beverage. 
Section  5.    The  following  shall  be  deemed  a  sufficient 
Entry  and         entry  and  record  of  the  result  of  an  election  held  under  the 

record  of  re-  •%  .  ^  ... 

suit  of  election  provisions  of  this  act : 

held  under 
this  act. 

The  state  of  Ohio,  county  of ,  municipal  corpora- 
tion of 

The  special  election  held  on  the day  of 

,  A.  D ,  within  and  for  the   following 

residence  district,  to-wit,   

in  the  municipal  corporation  of ,  under 

the  residence  district  local  option  law  resulted  as  follows : 
Whole  number  of  votes  against  the  sale  of  intoxicating 

liquors  as  a  beverage, 

Whole  number  of  votes  for  the  sale  of  intoxicating 

liquors  as  a  beverage, 

,  Qerk. 

In  all  cities  having  a  city  board  of  elections,  the  election 
provided  for  in  this  act  shall  be  conducted  by  such  board  and 
the  mayor  or  judge  shall  notify  such  board  of  the  election, 
instead  of  the  county  board  of  deputy  state  supervisors  of 
election,  and  when  any  election  has  been  ordered,  as  provided 
in  this  act,  the  mayor  of  the  municipal  corporation  shall 
issue  a  proclamation  of  the  election  to  the  voters  of  such 
residence  district. 
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Section  6.  The  territory  enclosed  by  the  boundary  of 
any  residence  district  within  which  the  sale  o£  intoxicating 
liquors  has  been  prohibited,  as  provided  for  in  section  i  of 
this  act,  shall  be  controlled  by  the  resttlt  of  such  action,  and 
the  law  shall  remain  in  full  force  and  effect  in  said  territory 
for  two  years  and  thereafter  until  another  petition  is  pre- 
sented under  the  provisions  of  this  act  in  said  residence  dis- 
trict, or  in  a  residence  district  in  which  the  whole  or  part  of 
said  residence  district  has  been  incorporated  by  petition  and 
by  vote,  as  herein  provided. 

Section  7.  Whenever  any  person,  company  or  cor- 
poration engaged  in  such  traffic  that  has  discontinued  such 
traffic  within  the  time  specified  by  section  i  of  this  act,  has 
paid  or  is  charged  upon  the  tax  duplicate  with  an  assessment 
upon  such  traffic,  the  county  auditor  upon  being  satisfied  of 
such  fact,  shall  issue  to  each  person,  company  or  corporation 
a  refunding  order  of  an  amount  proportionate  to  the  unex- 
pired time  for  which  said  assessment  has  been  paid  or  is 
charged. 

Section  8.  The  petition  for  an  election  provided  for  in 
this  act  shall  be  deemed  sufficient  and  the  mayor  or  judge 
shall  order  such  election  when  the  petition  is  signed  by  as 
many  qualified  electors  as  shall  equal  in  number  forty  per 
cent,  of  the  number  of  votes  cast  in  said  residence  district  at 
the  last  preceding  general  election ;  in  municipalities  which 
do  not  have  registration  of  voters,  the  petition  shall  be 
deemed  sufficient  when  it  contains  forty  per  cent,  of  the 
qualified  electors  residing  in  such  residence  district  at  the 
time  of  filing  the  petition  and  in  indictments,  affidavits,  or  in- 
formations for  violation  of  this  act,  it  shall  not  be  necessary 
to  set  forth  the  facts  showing  that  the  required  number  of 
electors  in  the  municipal  corporation  or  residence  district 
thereof  petitioned  for  an  election,  that  the  election  was  held 
and  that  the  majority  voted  in  favor  of  prohibiting  the  sale 
as  herein  provided.  But  it  shall  be  sufficient  to  state  that 
the  act  complained  of  was  then  and  there  prohibited  and 
unlawful. 

Section  9.  At  any  time  after  two  years  from  the  date 
of  an  election  held  under  the  provisions  of  this  act,  but  not 
before,  another  election  may  be  petitioned  for  and  shall  be  or- 
dered by  the  mayor  or  common  ple&s  judge  as  provided  for 
in  this  act.  But  nothing  contained  in  the  provisions  of  this 
act  shall  affect,  amend  or  repeal  or  alter  in  any  way  any 
other  law  or  ordinance  which  prohibits  throughout  the  mu- 
nicipality the  selling,  furnishing  or  giving  away  of  intoxicat- 
ing liquor  as  a  beverage  or  the  keeping  of  a  place  where 
intoxicating  liquor  is  sold,  furnished  or  given  away  as  a 
beverage. 

Section  10.  Money  received  from  fines  and  forfeited 
bonds  collected  under  the  provisions  of  this  act  shall  be  paid 
into  the  treasury  of  the  municipal  corporation  wherein  said 
fine  was  imposed  or  bond  forfeited  and  shall  be  applied  to 
such  funds  as  the  council  of  said  corporation  may  direct. 
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Section  ii.  Any  person  being  a  qualified  elector  of 
any  residence  district  of  any  municipal  corporation  wherein 
an  election  shall  have  been  held  as  provided  for  in  this  act 
may  contest  the  validity  of  such  election  b>'  filing  a  petition 
duly  verified  with  the  probate  court  of  the  county  in  which 
sudi  residence  district  is  situated,  within  ten  days  after  the 
election  setting  forth  the  grounds  for  contest.  The  probate 
judge,  upon  the  filing  of  such  petition,  shall  forthwith  issue 
a  summons  address^  to  the  mayor  of  such  municipal  cor- 
poration  notifying  him  of  the  filing  of  such  petition  and 
directing  him  to  appear  in  said  court  on  behalf  of  said  resi- 
dence district  at  a  time  named  in  the  summons,  which  time 
shall  not  be  more  than  twenty  days  after  the  election  nor  less 
than  five  days  after  the  filing  of  such  petition.  The  probate 
judge  shall  have  final  jurisdiction  to  hear  and  determine  the 
merits  of  the  proceedings,  and  in  other  respects  in  the 
procedure  of  the  hearing,  he  shall  be  governed  by  the  law 
providing  for  the  contesting  of  an  election  of  a  justice  of 
the  peace  so  far  as  such  law  is  applicable.  The  probate 
court  shall  require  the  person  or  persons  contesting  the 
election  to  furnish  security  for  costs  before  said  petition  is 
filed.  Any  qualified  elector  of  such  residence  district  may 
appear  in  person,  or  by  attorney,  in  such  contesied  election 
case  in  defense  of  the  validity  of  the  election. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  i8,  1904. 
Approved  April  19,  1904- 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  24,] 

AN  ACT 

To  permit  the  erection  of  fences  along  public  highways. 


I^and  owner 
may  construct 
fence  from 
side  of  road  to 
end  of  sides  of 
bridges  or  cul- 
verts. 


Shall  not  ac* 
quire  title. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  any  land  owner  along  or  through 
whose  lands  a  state  or  county  road  is  now  or  may  hereafter 
be  laid  out  and  established,  is  authorized  after  permission 
and  under  the  directions  of  the  county  commissioners  of  the 
proper  county,  to  build  and  construct  fences  within  said 
roads  leading  from  the  sides  thereof  to  and  along  the  ap- 
proaches to,  and  to  the  ends  of  the  sides  of  all  bridges  and 
culverts  now  constructed  over  streams  and  ravines  in  said 
highways,  or  that  may  hereafter  be  constructed  therein. 

Provided  further  that  said  land  owners  shall  not 
acquire  title  by  prescription  or  otherwise  to  any  portion  or 


portions  of  said  highways  becoming  a  part  of  the  enclosures 
of  such  land  owner,  by  reason  of  the  construction  of  the 
fences  as  aforesaid;  and  such  land  owner  shall  promptly, 
upon  the  order  of  said  county  commissioners,  remove  such 
fences  permitted  and  directed  to  be  constructed  in  said  high- 
^'ays  as  aforesaid,  and  no  road  supervisor  shall  remove  any 
of  such  fences  placed  in  said  highways,  by  the  direction  of 
said  county  commissioners,  as  aforesaid,  except  upon  per- 
mission first  obtained  from  said  county  commissioners  and 
said  supervisor  shall  in  no  way  interfere  with  any  of  such 
fences  further  than  is  necessary  to  open  ditches  and  improve 
the  roadbed  of  said  highways. 

Section  2.  No  barbed  wire  shall  be  used  in  the  con- 
struction of  said  fence  or  fences ;  and  the  road  supervisor  is 
authorized  and  empowered  to  remove  any  barbed  wire  so 
tised. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  14,  1904. 
Approved  April  19,  1904. 

Myron  T.  Herrick, 

Governor. 
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When  must 
remove    fence. 


When  road 
sujvervlaiDr 
may  remove. 


Barbed  wire 
not  to  be  used. 


[House  Bill  No.  188.] 


AN  ACT 


To  provide  when  a  publication  of  an  advertisement,  notice  or 
proclamation  shall  be  approved  by  the  court  or  allowed  as 
Goets  in  any  case  or  proceedini^  and  when  the  same  shall  be 
payable. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  every  publication  of  any  advertise- 
ment, notice  or  proclamation  required  to  be  published  in  a 
newspaper  by  a  trustee,  assignee,  executor,  administrator, 
receiver,  or  any  other  officer  of  the  court  or  any  party  in  any 
case  or  proceeding  shall  be  approved  by  the  court  or  clerk 
thereof  and  allowed  as  a  part  of  the  costs  in  the  case  or  pro- 
ceeding. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April   14,  1904. 
Approved  April  19,  1904. 

Myron  T.  Herrick, 

Governor. 
77G 


Certain  adver- 
Usementfl  and 
notices  to  be 
approved  by 
court  or  clerk 
and  allowed  as 
costs. 


Road  dis- 
tricts: 


Organisation 
of  road  dis- 
tricts;   how 
governed  and 
controlled. 


Road  commis- 
sion; how  ap- 
pointed; nom- 
inations by 
township  trus- 
tees; removals 
and  vacancies. 


When  appoint- 
ment to  be 
made. 
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[House  BUI  No.  197.] 

AN  ACT 

To  amend  sectiooB  1,  5,  6,  1,  10,  11,  14,  19,  21,  of  an  act  entitled 
'*Ak  ad  to  ntkoKfaa  trartaea  and  eoaaty  eoauaiaaioBers  to 
orgMiiiaa  special  road  disMeta  o«l  oT  twa  a^  not  aHttt  Otta 
four  townships  occupying  contiguous  and  compact  tenflory, 
with  power  to  improve  roads  in  such  district."  passed  April 
26,  1898. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  i,  s,  6,  7,  10,  11,  14,  19,  21, 
of  an  act  entitled  "An  act  to  authorize  trustees  and  county 
commissioners  to  organize  special  road  districts  out  of  two 
and  not  more  than  f o£ir  townships  occupying  contiguous  and 
compact  territory,  with  power  to  improve  roads  in  such  dis- 
trict/' passed  April  26,  1898,  be  amended  so  as  to  read  as 
follows : 

Sec.  I.  In  any  county  two  or  more  adjacent  townships, 
not  exceeding  four  townships,  occupying  contiguous  and 
compact  territory,  may  organize  into  road  districts.  Such 
road  districts  shall  be  governed  and  controlled  for  the  pur- 
pose of  constructing  pikes  and  improving  roads  as  herein 
provided  by  a  road  commission,  composed  of  not  more  than 
four  in  number. 

Such  commission  shall  be  appointed  by  the  county  com- 
missioners of  such  county,  not  more  than  one  of  whom  shall 
be  a  resident  of  any  such  township  composing  such  road  dis- 
trict, and  suchs  commissioner  shall  be  nominated  by  the  re- 
spective township  trustees,  and  xnay  be  removed  at  any  time 
for  incompetency  or  neglect  of  duty  by  said  coimty  com- 
missioners, and  said  county  commissioners  shall  in  like  man- 
ner, make  appointments  to  fill  all  vacancies  in  the  office  of 
the  said  board  of  road  commissioners,  caused  by  death,  re- 
moval, resignation  or  otherwise  of  any  road  commissioner, 
and  such  person  so  appointed  shall  hold  such  office  for  the 
unexpired  term  of  the  person  in  whose  stead  he  was  appoint- 
ed, and  until  his  successor  is  appointed  and  qualified,  unless 
removed  for  incompetency  or  neglect  of  duty  by  said  county 
commissioners ;  and  not  less  than  ten  days  prior  to  the  expira- 
tion of  the  term  of  office  of  any  person  holding  such  dSice  of 
road  commissioner,  said  board  of  county  commissioners  shall 
in  like  manner  appoint  his  successor  in  office  for  the  terra  as 
provided  by  section  7  of  the  Revised  Statutes  as  herein 
amended ;  provided  that  all  persons  heretofore  appointed  to 
the  office  of  road  commissioner,  shall  hold  such  office  for 
the  full  term  for  which  he  was  appointed  and  until  his  suc- 
cessor is  appointed  and  qualified,  unless  removed  at  any  time 
for  incompetency  or  neglect  of  duty  by  said  county  commis- 
sioners. 

Provided,  that  no  such  appointment  of  road  commission- 
ers shall  be  made  or  such  commissioners  appointed  until  the 
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construction  of  such  a  road  district  shall  be  petitioned  for, 
to  the  county  commissioners,  by  at  least  fifty  or  more  of  the 
resident  taxpayers  of  each  of  such  townships  asking  for  the- 
improvement  of  the  public  roads  of  such  townships  and  ask- 
ing for  the  establishment  of  sucli  road  districts. 

Sec.  s.  If,  at  such  election,  a  majority  of  tne  votes  cast 
are  against  the  proposition  of  improving  the  public  roads  by 
general  taxation,  the  said  road  commissioners  shall  not  assess 
any  tax  for  that  purpose,  and  their  duties  shall  cease. 

Sec.  6.  If,  at  such  eleaion,  a  majority  of  the  votes  cast 
be  in  favor  of  the  policy  of  improvement  of  the  public  roads 
of  such  road  district  by  general  taxation  such  road  ccxnmis- 
sioners  shall  each  year  designate  and  determine  what  roads 
should  in  their  opinion  be  improved  in  said  year.  Said  com- 
missioners shall  also  determine  each  year  the  extent  of  such 
improvement  in  each  township,  at  what  points  the  improve- 
ment shall  begin,  and  how  much  improvement  shall  be  com- 
pleted annually.  No  public  highway  [within]  with  the  cor- 
porate limits  of  any  city  or  village  m  such  road  district  shall 
be  improved  unless  such  road  extends  through  the  road  dis- 
trict continuously.  Such  road  commissioners  shall  have 
power  to  employ  counsel,  and  a  competent  civil  engineer  and 
sitch  assistants  for  him  as  they  deem  necessary,  who  shall 
make  a  map  of  the  roads  so  designated  each  year,  and  make 
profiles  of  such  roads  showing  the  grades  thereof  as  they  ex- 
ist, and  prepare  such  other  information  as  may  be  required 
by  the  commissioners,  all  of  which  shall  be  kept  on  file  in  the 
county  auditor's  office  for  public  inspection,  aud  shall  be 
notice  to  the  public. 

Sec.  7.  The  commissioners  so  appointed  shall  hold 
their  office  for  a  term  of  four  years,  and  each  road  commis- 
sioner shall  hold  such  office  until  his  successor  is  appointed 
and  qualified,  unless  removed  for  incompetency  or  n^lect 
of  duty  by  said  county  ccxnmissioners.  Before  entering  on 
the  discharge  of  his  duties  each  road  commissioner  shall  take 
an  oath  of  office  to  honestly  and  impartially  discharge  the 
duties  thereof  with  a  view  to  the  public  welfare,  and  give 
bond  in  the  sum  of  fifteen  hundred  dollars,  payable  to  the 
state  of  Ohio,  for  the  use  of  the  road  district,"  conditioned 
that  he  will  so  discharge  his  duties,  which  bond  shall  be  ap- 
proved by  the  county  commissioners  and  kept  on  file  in  the 
county  auditor's  office. 

Each  road  commissioner  shall  receive  two  dollars  com- 
pensation for  each  day  actually  employed.  The  engineer  em- 
ployed by  them  shall  receive  not  more  than  four  dollars  per 
day,  and  each  assistant  shall  be  allowed  not  more  than  one 
dollar  and  fifty  cents  per  day,  for  each  day  actually  em- 
ployed, as  may  be  agreed  upon  by  the  road  commissioners. 
The  compensation  of  the  commissioners,  engineer  and  as- 
sistants shall  be  allowed  by  the  county  commissioners,  and 
the  same  and  counsel  services  allowed  by  the  road  commis- 
sioners shall  be  paid  out  of  the  road  fund  raised  for  the  pur- 
pose of  making  such  road  improvements. 


Effect  of  neg- 
aUve  vote. 


Effect  of  af- 
firmative vote; 
deaicnation  of 
roads  for  im- 
provement. 


ESmployment 
of  counael,  en. 
gineer  and  as- 
sistants. 


Term  of  office 
of  commis- 
sioners; oath. 


Bond. 


Compensation. 


Engineer's 
compensation. 


How  comnen- 
sation  paid. 
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Work  of  con- 
Btnictlon  lert 
on  bids. 


Exception. 


Notice. 


Contract: 
what  to  con- 
tain. 


Contractor's 
bond. 


Roads  im- 
proved shall 
be  free  turn- 
pikes;  width. 


Removal  of 
fences  or 
other  struc- 
tures   en- 
croaching   on 
road. 


Commission. 
ers  may  regia- 
late  width  of 
tires. 


Sec.  lo.  When  such  road  comniissioners  have  by  res- 
olution determined  to  improve  a  designated  road  or  part 
thereof,  the  work  of  its  construction,  including  all  labor  and 
the  hauling  and  spreading  of  material,  shall  be  by  them  pub- 
licly let  to  the  lowest  responsible  bidder ;  and  the  furnishing 
of  the  material  shall  also  be  by  them  publicly  let  at  the  same 
time,  if  possible,  to  the  lowest  responsible  bidder.  Provided 
that  said  road  commissioners  shall  have  the  right  to  purchase 
any  or  all  materials  and  secure  the  performance  of  any  or 
all  labor  in  any  other  manner,  if  said  bids  are  not  satisfactory 
to  the  board,  or  if  no  bids  are  received  by  the  board.  Due  no- 
tice of  such  letting  shall  be  given  by  publication  in  at  least 
one  newspaper  of  general  circulation  in  said  road  district 
and  by  posters  judiciously  posted  for  a  period  of  two  con- 
secutive weeks  prior  to  such  letting. 

Sec.  1 1.  All  contracts  shall  be  let  upon  plans  and  speci- 
fications adopted  by  the  road  commissioners  and  engineer, 
and  said  plans  and  specifications  shall  describe  the  road  to 
be  improved,  and  shall  specify  the  various  kinds  of  labor 
required,  and  the^  materials  which  shall  enter  into  the  con- 
struction of  such  road  improvement.  Bidders  shall  be  re- 
quired to  separately  state  their  bids  for  each  class  of  work 
in  such  manner  and  upon  such  blank  forms  as  the  road  com- 
missioners may  require. 

Sec.  12.  Each  contractor  shall  be  required  to  give  bond 
in  an  amount  not  less  than  the  contract  price  with  sufficient 
sureties,  at  least  one  of  whom  shall  be  a  resident  of  the 
county,  for  the  faithful  performance  of  his  contract,  payable 
to  the  state  of  Ohio  for  tfie  use  of  the  road  district  and  which 
bond  shall  be  so  conditioned  and  the  contract,  plans  and 
specifications  shall  form  part  of  the  same,  and  the  same 
shall  be  approved  by  the  road  commissioners.  Thc^  form  of 
all  contracts  and  bonds  and  all  proceedings  by  the  road 
commissioners  shall  be  approved  by  their  attorney. 

Sec.  14.  All  roads  improved  under  the  provisions  of 
this  act  shall  be  free  turnpikes.  No  road  shall  bq  improved 
which  is  less  than  thirty-five  feet  in  wdth.  Before  work  on 
any  improvement  is  commenced  on  any  road,  the  road  com- 
missioners shall  give  at  least  ten  days*  notice  to  any  land- 
owner whose  fences  or  other  structures  encroaches  on  such 
road,  to  remove  the  same,  and  on  failure  to  so  remove  the 
same,  the  contractor  doing  the  work  of  construction  shall 
forthwith  remove  the  same,  and  the  cost  of  such  removal  shall 
be  certified  by  the  road  commissioners  to  the  county  auditor 
who  shall  enter  the  same  on  the  tax  duplicate  as  in  other 
like  cases,  against  the  land  of  such  owner,  and  the  same 
shall  be  a  lien  thereon ;  and  the  road  commissioners  shall  have 
the  power  to  regulate  the  width  of  tires  to  be  used  on  the 
improved  roads  in  such  road  district  as  is  conferred  upon 
county  commissioners  in  section  4904  of  the  Revised  Stat- 
utes and  the  penalties  provided  by  section  4905  of  said  stat- 
utes shall  be  applicable  and  imposed  for  any  violation  of  the 
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rule  adopted  by  such  ro^d  commissioners  to  regulate  travel 
on  such  improved  roads. 

Sec.  IQ.    All  improved  roads  in  said  district  shall  be  Repair  of 

t       ,   -  ^-     t_     *i_     *^      1  •     •  •     ^i_  roads;  tax 

kept  m  repair  by  the  road  commissioners,  in  the  same  man-  levy, 
ner  as  is  provided  by  the  general  statutes  for  repair  of  roads ; 
and  to  enable  said  road  commissioners  to  keep  the  same  in 
repair,  there  shall  be  annually  levied  by  the  county  commis- 
sioners, upon  each  dollar's  valuation  of  all  the  taxable  prop- 
erty in  said  road  district,  an  amount  not  exceeding  five-tentns 
of  a  mill,  as  may  be  deemed  necessary  by  the  road  commis- 
sioners, and  the  county  auditor  shall  place  the  amount  of 
taxes  levied  each  year  for  such  repairs  upon  the  duplicate  of 
the  taxable  property  of  the  road  district,  including  all  cities 
and  villages  therein,  and  the  same  shall  be  collected  by  the 
county  treasurer  as  other  taxes  are  collected,  or  by  distress 
or  civil  action. 

Sec.  21.    All  contracts  entered  into  by  any  acting  board  hSitofor"  en- 
of  road  commissioners  appointed  by  the  county  commission-  tared  into  de- 
ers,  pursuant  to  the  act  passed  April  26,  1898,  shall  be  valid  ^^'^'^^v***^ 
notwithstanding  any  defect  that  may  exist  in  said  act  relat- 
ing to  the  term  of  office  or  duties  of  any  road  commissioner. 

Section  2.    That  original  sections  i,  5,  6,  7,  10,  11,  12,  Repeaia. 
14,  19  and  21,  be  and  the  same  are  hereby  repealed. 

Mollis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 
President  of  the  Senate. 
Passed  April  8,  1904. 
Approved  April  19,  1904. 

Myron  T.  Herrick, 
78G  Governor. 

[Senate  BiU  No.  96.] 

AN  ACT 

To  provide  for  the  preserration  of  battlefields  and  memorial  sites. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio:  ' 

Section  i.    Any  incorporated  association,  having  for  certain  incor.  | 

its  purpose  the  preservation  of  public  parks  and  memorial  cSuonsmay*  i 

sites,  is  hereby  authorized  and  empowered  to  acquire  and  R"-;^^**^^^"  j 

hold  in  perpetuity  for  memorial  purposes  for  the  free  use  and  memoriai  sites, 
benefit  of  the  public,  any  real  estate  in  the  state  of  Ohio,  i 

which  heretofore  has  been,  or  may  hereafter  be,  the  site  or 

scene  of  any  battle,  or  other  engagement,  in  behalf  of,  or  in  j 

defense  of,  the  government  of  the  United  States  or  of  the  ' 

state  of  Ohio,  or  which  may  have  been  used  or  set  apart  for  | 

the  burial  of  American  soldiers.   Such  association  is  author-  when  may  ! 

ixed  to  improve  such  real  estate  so  held  by  it,  and  to  prescribe  condemn  | 

reasonable  regulations  for  the  use  thereof  by  the  public.    In  ^^^^^^  ^'  j 

the  event  that  such  association  and  any  owner  or  owners  of 

7-^,  &  L.  A.  ^ 
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sucb  real  estate,  sought  to  be  acquired  by  such  association, 
are  unable  to  agree  upon  the  price  to  be  paid  therefor,  such 
association  is  authorized  and  empowered  to  acquire  the  same 
by  proceedings  in  a  proper  court,  in  the  manner  as  is  pro- 
vided by  law  for  the  appropriation  of  private  property  by 
any  municipal  corporation  of  the  state. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives, 
W.  G.  Harding, 


Passed  April  8,  1904. 
Approved  April  19,  1904. 


President  of  the  Senate. 


Myron  T.  Herrick. 
79G 


[House  Bin  No.  167.] 
AN  ACT 

To  amend  section  50  of  "An  act  to  provide  for  the  organization  of 
cities  and  incorporated  villages,  and  to  restrict  their  power 
of  taxation,  assessment,  borrowing  money,  contracting  debts, 
and  loaning  their  credit,  so  as  to  prevent  the  abuse  of  such 
powers,  as  re<iuired  by  the  constitution  of  Ohio,  and  to  repeal 
all  sections  of  the  Revised  Statutes  inconsistent  herewith/' 
passed  October  22nd,  1902,  providing  for  the  Jaying  of  water 
mains,  and  the  grading,  curbing,  and  draining  of  streets. 


Kunlclpal 
corpoFationa. 


Assessments 
which  may  be 
made  special; 
method  of  as- 
sessment 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  section  50  of  "An  act  to  provide  for 
the  organization  of  cities  and  incorporated  villages  and  re- 
strict their  po^yer  of  taxation,  assessment,  borrowing  money, 
contracting  debts  and  loaning  their  credit,  so  as  to  prevent 
the  abuse  of  such  powers  as  required  by  the  constitution  of 
Ohio,  and  repeal  all  sections  of  the  Revised  Statutes  incon- 
sistent herewith,  passed  October  22nd,  1902,"  be  and  the 
same  is  hereby  amended  so  as  to  read  as  follows : 

Sec.  50.  The  council  of  any  municipSil  corporation  may 
assess  upon  the  abutting,  adjacent  and  contiguous  or  other 
specially  benefited  lots  or  lands  in  the  corporation,  any  part 
of  the  entire  cost  of  and  expense  connected  with  the  improve- 
ment of  any  street,  alley,  dock,  wharf,  pier,  public  road,  or 
place  by  grading,  draining,  curbing,  paving,  repaving,  re- 
pairing, constructing  sidewalks,  piers,  wharves,  docks,  re- 
taining walls,  sewers,  drains,  watercourses,  water  mains  or 
laying  of  water  pipe  and  any  part  of  the  cost  of  lighting, 
sprinkling,  sweeping,  cleaning  or  planting  shade  trees  upon 
the  same  by  either  of  the  following  methods : 

First.  By  a  percentage  of  the  tax  value  of  the  property 
assessed. 
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Second.  In  proportion  to  the  benefits  which  may  result 
from  the  improvement,  or 

Third.  By  the  foot  frontage  of  the  property  bounding 
and  abutting  upon  the  improvement. 

Section  2.    That  section  50  of  "An  act  to  provide  for  Repeals, 
the  organization,  of  cities  and  incorporated  villages"  passed 
October  22,  1902,  (96  O.  L.,  Extraordinary  Session,  1902), 
be  and  the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 
President  of  the  Senate, 
Passed  April  14,  1904. 
Approved  April  19,  1904. 

Myron  T.  Herrick, 
80G  Governor. 


Ohio    Boldlenr 
and  salloiB* 
orpb&na' 
heme: 


[Senate  Bill  No.  143.] 
AN  ACT 

To  amend  section  695  of  the  Revised  Statutes  of  Ohio,  to  Increase 
salaries  of  teachers,,  the  matron,  and  matrons  of  cottages  at 
the  Ohio  soldiers'  and  sailors'  orphans*  home. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  695  of  the  Revised  Statutes 
of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  695.  The  superintendent  shall  receive  as  compen- 
sation for  his  said  services,  the  sum  of  twelve  hundred  dollars  cSrJanS  em?*' 
a  year;  the  clerk,  five  hundred  dollars  a  year;  the  matron  pioyei. 
forty  dollars  per  month ;  the  physician,  who  shall  be  required 
to  reside  at  the  institution,  and  to  devote  his  whole  time  to 
the  professional  care  of  its  inmates,  twelve  hundred  dollars  a 
year ;  the  matrons  of  cottages  forty  dollars  per  month ;  su- 
perintendent of  instruction,  nine  hundred  dollars  a  year; 
school  teachers,  thirty-five  dollars  per  month  for  the  first 
year,  forty  dollars  per  month  for  the  second  year,  and  there- 
after ;  seamstresses,  fourteen  dollars  per  month ;  tailoresses, 
twenty  dollars  per  month ;  said  salaries  shall  be  paid  by  the 
superintendent  in  monthly  installments,  and  receipts  taken, 
and  the  several  amounts  carried  into  the  monthly  accounts 
of  the  superintendent. 

Section  2.    That  said  original  section  695  of  the  Re-  Repeals. 
vised  Statutes  of  Ohio  be  and  the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 
President  of  the  Senate, 


Passed  April  13,  1904. 
Approved  April  19,  1904. 


Myron  T.  Herrick. 
81G 
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[Senate  Bill  No.  98.] 

AN  ACT 

To  amend  section   2847  of   the  Revised   Statutes  of  Ohio  as 

amended  April  27th  1893,  regarding  payment  of  taxes. 

Be  if  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  Sec.  2847  of  ^^e  Revised  Statutes 
of  the  state  of  Ohio,  as  amended  April  27th,  1893,  be  amended 
so  as  to  read  as  follows : 

Sec.  2847.  It  shall  be  the  duty  of  each  and  every  person 
holding  lands  as  aforesaid,  to  pay  the  tax  which  may  be 
assessed  thereon  each  and  every  year ;  provided,  that  agents 
and  attorneys  shall  not  thus  be  obliged  to  pay  such  taxes, 
unless  sufficient  moneys  of  their  principals  be  in  their  hands 
to  pay  the  same ;  and  provided,  further  that  any  persons  own- 
ing lands  as  aforesaid,  may  authorize  or  consent  to  the  pay- 
ment by  any  other  person,  of  the  taxes  levied  upon  such 
lands,  and  any  person  so  paying  such  taxes  shall  first  obtain 
from  the  owner  or  owners  of  such  lands  a  certificate  of  au- 
thority to  pay  such  taxes,  signed  in  the  presence  of  two  wit- 
nesses, and  duly  acknowledged  before  an  officer  authorized 
to  administer  oaths,  which  certificate  shall  contain  an  accu- 
rate description  of  the  property  as  shown  by  the  tax  dupli- 
cate, the  amount  of  the  taxes  levied  thereon,  the  year  for 
which  the  same  were  levied  and  the  name  of  the  person  au- 
thorized to  pay  the  same  and  the  date  of  the  payment  there- 
of ;  and  shall,  withm  ten  days  from  the  date  of  the  payment 
of  such  taxes,  file  the  same  in  the  office  of  the  county  recorder 
for  record ;  and  when  such  certificate  has  been  filed  as  afore- 
said, the  amount  thereof  with  interest  at  the  rate  of  eight 
per  cent,  per  annum  from  the  date  of  the  payment  of  such 
tax,  shall  operate  as  a  lien  upon  such  real  estate  in  prefer- 
ence to  all  other  Hens  and  the  money  so  paid,  together  with 
the  interest  thereon,  may  also  be  recovered  by  action  for 
money  paid  to  his  use  against  the  person  or  persons  legally 
liable  for  the  payment  of  such  tax,  which  action  may  be 
brought  by  such  person  so  paying  such  tax  as  aforesaid, 
at  any  time  after  the  expiration  of  one  year  from  the  date 
of  the  payment  thereof ;  that  such  certificate  so  filed  as  afore- 
said with  the  county  recorder,  shall  be  recorded  and  cancelled 
in  the  same  manner  as  mortgages  on  real  estate,  in  a  book 
to  be  separately  kept  and  indexed  by  him  for  that  specia' 
purpose,  and  such  recorder  shall  receive  such  fees  as  are 
prescribed  by  law  for  recording  real  estate  mortgages. 

Section  2.  That  said  section  2847  of  the  Revised 
Statutes  of  Ohio,  be  and  the  same  is  hereby  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tent,  of  the  House  of  Representatives, 
W.  G.  Hakding, 

President  of  the  Senate 

Passed  April  8,  1904.  « 

Approved  April  19,  1904. 

Myron  T.  Herrick. 
82G 
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[House  Bill  No.  198.] 

AN  ACT 

To  amend  section  1808  of  the  Revised  Statutes  of  Ohio,  to  fix 
amount  of  money  In  county  and  city  funds  out  of  which 
police  clerk  is  paid. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  i8o8  of  the  Revised  Statutes  Municipni 
of  Ohio  be  amended  so  as  to  read  as  follows :  corporation.. 

Sec.  i8o8.     He  shall  give  such  bonds,  with  sureties,  as  ^^^^^  ^^ 
may  be  required  by  the  council  and  county  commissioners,   police  court: 
and  shall  receive  for  his  services,  in  city  cases,  a  fixed  salary  compenwitlon. 
to  be  prescribed  by  ordinance  of  the  council,  not  more  than 
two  thousand  dollars  per  annum,  and  for  state  case^  such 
further  allowance,  not  more  than  two  thousand  dollars  per 
anntun,  payable  out  of  the  county  treasury,  as  the  county 
commissioners  may  deem  proper. 

Section  2.    That  original  section  i8o8  is  hereby  re-  Repeai«. 
pealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  14,  1904. 
Approved  April  19,  1904. 

Myron  T.  Herrick, 

Governor. 
84G 

[Senate  Bill  No.  82.] 
AN  ACT 

To  amend  sections  308  and  308a  of  the  Revised  Statutes  of 
Ohio,  relating  to  the  duties  of  the  commissioner  of  labor  sta- 
tistics, the  appointment,  duties  and  compensation  of  su- 
perintendents and  clerks  of  free  public  employment  offices. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section-  i.     That  sections  308  and  308a  of  the  Revised  commiBsioner 
Statutes  of  Ohio,  be  amended  so  as  to  read  as  follows :  ^J  laboV"**^* 

Sec.  308.  The  commissioner  shall  have  an  office  in  the 
state  house  which  shall  be  a  bureau  of  labor  statistics,  and  "*"  ^»t\n. 
he  shall  collect,  arrange  and  systematize  all  statistics  relat- 
ing to  the  industrial,  social,  educational  and  sanitary  condi- 
tions of  the  laboring  classes,  and  to  the  productive  industries 
of  the  state,  including  the  names  of  firms,  companies,  or 
corporations,  where  located,  capital  invested  in  grounds, 
buildings  and  machinery ;  class  and  value  of  goods  produced 
or  manufactured;  number  of  days  in  operation;  amount 
paid  yearly  for  rent,  taxes  and  insurance;  amount  paid  in 
wages ;  number  of  employes,  male  and  female ;  number  en- 
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gaged  in  clerical  work  and  manual  labor,  with  detailed 
classification  of  the  number  and  sex  engaged  in  each  class 
or  occupation,  and  the  average  daily  wages  paid  to  each. 

Said  commissioner  is  authorized  to  appoint  special 
agents  to  represent  the  bureau  with  authority  to  visit  the 
delinquent  firms  and  collect  such  statistics,  and  perionn 
such  other  duties  as  may  be  required,  with  like  power  as  is 
conferred  by  law  upon  said  commissioner;  provided,  that 
the  compensation  of  such  agents  is  paid  from  the  contingent 
fund  of  the  bureau.  For  the  purpose  of  carrying  out  the 
provisions  of  this  act,  the  state  is  hereby  divided  into  five 
districts,  the  boundaries  of  which  shall  be  designated  by  the 
governor  and  said  commissioner  and  the  governor  and  said 
commissioner  shall  appoint  one  superintendent  for  each  of 
said  districts  to  discharge  the  duties  hereinafter  set  forth. 
Said  superintendents  shall  cause  to  be  posted  in  front  of  their 
said  offices,  on  a  sign  board,  or  in  a  suitable  place  on  the 
building  where  such  offices  are  located,  the  words,  "Free 
Public  Employment  Office." 

It  shall  be  the  duty  of  such  superintendents  to  receive 
all  applications  for  labor  of  those  desiring  employment  and 
those  desiring  to  employ  labor,  and  record  their  names  in  a 
book  kept  for  that  purpose,  designating  opposite  the  name 
of  each  applicant  the  character  of  employment  or  labor  de- 
sired, and  the  name  of  such  applicant.  Each  of  said  super- 
intendents shall  be  provided  with  a  clerk  if  in  the  judgment 
of  the  commissioner  the  same  may  appear  necessary  for 
properly  conducting  the  duties  of  their  several  offices. 

No  compensation  or  fee  shall,  directly  or  indirectly,  be 
charged  to  or  received  from  any  person  or  persons  seeking 
employment,  or  any  person  or  persons  desiring  to  employ 
labor  through  any  of  said  offices.  Said  superintendent  shall 
make  a  weekly  report  on  Thursday  of  each  week  to  said 
commissioner  of  all  persons  desiring  to  employ  labor,  and 
the  class  thereof,  and  all  persons  applying  for  employment 
through  their  respective  offices,  and  the  character  of  em- 
ployment desired  by  each  applicant ;  also,  of  all  persons  se- 
curing employment  through  their  respective  offices,  and  the 
character  thereof,  and  a  semiannual  report  of  the  expense 
of  maintaining  such  offices.  Said  commissioner  shall  cause 
to  be  printed  weekly  a  list  of  all  applicants  and  the  characters 
of  employment  desired  by  them,  and  of  those  desiring  to 
employ  labor,  and  the  class  thereof,  received  by  him  from 
the  respective  offices  aforesaid,  and  cause  a  true  copy  of  such 
list  on  Monday  of  each  week  to  be  mailed  to  the  superin- 
tendent of  each  of  said  offices  in  the  state,  which  said  list  by 
the  superintendent  shall  be  posted  immediately  on  receipt 
thereof,  in  a  conspicuous  place  in  his  office,  subject  to  the 
inspection  of  all  persons  desiring  employment.  Said  super- 
intendents shall  perform  such  other  duties  in  the  collection 
of  labor  statistics  as  said  commissioner  shall  determine. 
Any  superintendent  or  clerk,  as  herein  provided,  who  di- 
rectly or  indirectly  charges  or  receives  any  compensation 
from  any  person  whomsoever  in  securing"  employment  or 
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iafaor  -for  sny  other  person,  or  persons,  as  provided  in  this 
act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  be  fined 
in  any  sum  not  exceeSng  fifty  dollars  and  imprisoned  in  the 
county  jail  or  workhouse  not  exceeding  thirty  days. 

Said  superintendent  of  each  of  such  offices  shall  receive 
a  salary  of  fifteen  hundred  dollars  per  annum,  and  said  clerk 
shall  receive  a  salary  of  seven  hundred  and  twenty  dollars 
per  annum,  payable  monthly.  Said  salaries  shall  be  paid 
upon  warrant  of  tlie  auditor  of  state  on  the  treasurer  of 
state  from  the  state  funds  through  the  bureau  of  labor  sta- 
tistics. 

Sec.  30&1.  The  tenure  of  office  for  all  superintendents 
of  free  public  employment  offices  shall  be  two  years  from  the 
date  of  appointment,  but  the  commissioner  of  labor  statistics 
shall  have  the  power,  by  and  with  the  consent  of  the  gov- 
ernor, of  removing  any  of  such  superintendents  for  good 
and  sufficient  cause.  The  clerk  allowed  in  any  free  public 
employment  office  shall  be  appointed  by  the  superintendent 
of  the  respective  c^ce,  when  approved  by  said  commissioner, 
and  shall  serve  during  the  pleasure  of  the  superintendent; 
provided,  however,  that  all  superintendents  and  clerks  now 
in  office  shall  remain  in  office  until  the  expiration  of  their 
present  terms,  unless  sooner  removed  by  the  governor  and 
commissioner  for  good  cause  shown,  which  power  is  hereby 
given  the  governor  and  said  commissioner,  and  in  case  of 
such  a  removal,  and  at  the  end  of  the  present  terms  of  super- 
intendents or  clerks,  their  successors  shall  be  appointed  as 
herein  provided. 

Section  2.  That  said  section  308  and  308a,  of  the  Re- 
vised Statutes  of  Ohio  be  and  the  same  are  hereby  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives, 
W.  G.  Harding, 


Passed  April  14,  1904. 
Approved  April  19,  1904. 


President  of  the  Senate. 


Myron  T. 


Herrick. 
8sG 


[Senate  Bill  No.  126.] 

AN  ACT 


Tenn   of 
office;  clerk. 


Repeals. 


To  amend  section  218-4  of  the  Revised  Statutes  of  Ohio,  relating 
to  the  board  of  public  works  and  their  employes. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  218-4  of  the  Revised  Statutes  Board  o'^^^^. 
of  Ohio  be  amended  to  read  as  follows  :  pu    c  wor  g . 

Sec.  218-4.     (Engineer  of  public  works;  how  appoint-  Engineer  of 
ed;  salary;  bond  and  oath;  board  may  appoint  assistant  en-  public  works; 
gineer;  salary;  bond  and  oath;  board  to  regulate  tolls,  water  ^^^  appo°^ 
rents,  fines,  and  appoint  collectors ;  secretary  of  board ;  clerk ; 
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lock  tenders,  etc.;  engineers,  collectors,  etc.,  to  give  and 
take  oath;  board  to  fix  salaries  of  certain  officers;  vacan- 
cies; how  filled.)  The  dfice  of  (chief)  engineer  of 
public  works  is  hereby  created,  and  said  officer  shall  be  ap- 
pointed by  the  governor,  with  the  consent  of  the  senate ;  he 
shall  be  a  practical  civil  engineer,  and  shall  hold  his  office 
for  the  term  of  two  years  unless  the  state  releases  the  public 
works.  His  salary  shall  be  at  the  rate  of  three  thousand 
dollars  per  annum,  to  be  paid  monthly  out  of  the  canal 
fund  after  the  services  are  rendered,  upon  the  order  of  the 
board  of  public  works  and  on  the  warrant  of  the  auditor  of 
state,  and  he  shall  give  bond,  with  good  and  sufficient  secur- 
ity, in  the  sum  of  ten  thousand  dollars,  conditioned  for 
the  faithful  performance  of  his  duties,  and  shall  take  an 
oath  of  office  similar  to  that  prescribed  in  section  three, 
218-3  for  the  officers  therein  named.  He  shall,  under 
such  rules  and  regulations  as  the  board  of  public  works 
may  prescribe,  have  supervision  and  oversight  of  the  several 
superintendents  of  repairs,  and  other  officers,  and  report 
delinquencies  whenever  they  occur.  And  the  board  may 
appoint  an  assistant  engineer,  who  shall  be  a  practical  civil 
engineer,  and  shall  hold  his  office  for  two  years  unless 
sooner  removed,  and  shall  be  subject  to  such  rules  and 
regulations,  not  contrary  to  law,  as  may  be  from  time  to 
time  prescribed  by  the  board.  He  shall  receive  a  salary  not 
exceeding  sixteen  hundred  dollars  per  annum,  payable 
monthly,  after  the  services  are  rendered,  upon  the  order  of 
the  board,  on  the  warrant  of  the  auditor  of  state.  He  shall 
give  bond,  with  good  and  sufficient  securities,  to  be  approved 
by  the  board,  in  the  sum  of  ten  thousand  dollars,  condi- 
tioned for  the  faithful  performance  of  his  duties,  and  shall 
take  an  oath  similar  to  the  one  taken  by  the  chief  engineer. 
The  chief  engineer  shall  have  general  supervision,  under  the 
direction  of  the  board,  of  all  the  public  works  belonging  to 
this  state,  and  shall  perform  such  other  duties  as  the  board 
shall  from  time  to  time  direct.  Said  board  shall  have  power 
to  regulate  the  rate  of  tolls  to  be  collected  on  the  public 
works  of  this  state,  and  to  appoint  collectors  of  the  same 
together  with  the  water  rents  and  fines,  at  such  points  as 
shall  have  been  or  may  be  established  for  the  collection  of 
tolls,  as  hereinafter  provided;  and  said  collectors  shall  be 
governed  by  such  rules  and  regulations  as  the  said  board  may 
prescribe,  not  inconsistent  with  law.  Said  board  of  public 
works  shall  have  power  to  appoint  one  secretary,  whose 
salary  shdll  not  exceed  fifteen  hundred  dollars  per  annum, 
who  shall  be  paid  monthly  after  the  services  are  rendered, 
upon  the  order  of  the  board,  on  the  warrant  of  the  auditor 
of  state.  They  shall  also  have  power  to  appoint  one  clerk, 
if  necessary,  at  a  cost  not  exceeding  seven  hundred  dollars 
per  annum,  to  be  paid  in  the. same  manner  as  the  secretarv 
Members  of  the  board  of  public  works  shall  be  and  are 
hereby  made  the  superintendents  of  the  canals  of  the  state, 
and  shall  give  their  entire  time  and  attention  to  the  care 
and  maintenance  of  the  canals  and  public  works  of  the  state. 
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and  each  shall  receive  a  compensation  of  fifteen  hundred 
dollars  per  annum  as  such  superintendents;  said  compensa- 
tion to  be  paid  out  of  the  canal  fund  of  the  state.    The  board 
of  public  works  shall  appoint  the  necessary  number  of  super-  guperinten- 
intendents  of  repairs,   lock  tenders,  and  other  employes,  denuof 
and  assign  them  to  post  of  duty,  under  such  rules  and  regula-  fSS?  tender, 
tions  as  may  be  prescribed  for  their  government.     Each  ^^' 
collector  of  tolls,  shall,  before  he  enters  upon  the  discharge  Coiiectori' 
of  his  duties  as  such,  give  bond  to  the  state  of  Ohio  in  such  ^^^  ^^^  ^^^' 
sum  as  the  board  of  public  works  may  require,  conditioned 
for  the  faithful  discharge  of  the  duties  of  his  office,  and  the 
proper  accounting  for  all  moneys  coming  into  his  hands 
as  such  an  officer,  which  bond,  with  sufficient  security,  ap- 
proved by  the  board,  shall  at  once  be  deposited  with  the 
auditor  of  state,  together  with  the  oath  or  affirmation  of 
such  officer  that  he  will  faithfully  and  diligently  discharge 
all  the  duties  appertaining  to  his  office,  and  promote  to  the 
extent  of  his  ability  the  interest  of  the  state,  so  far  as  may 
be  legally  in  his  power.    Said  oath  shall  be  taken  before  an 
officer  having  the  power  to  administer  oaths,  and  shall  be 
certified  and  attested  by  such. officer  in  duplicate  certificates, 
one  of  which  shall  be  filed  in  the  office  of  the  board  of  public 
works,  and  the  other  in  the  office  of  the  auditor  of  state. 
The  secretary,  clerk,  collectors  of  tolls,  lock  tenders  and 
other   necessary  employes,   shall  be  appointed  during  the 
pleasure  of  the  board  of  public  works,  and  may  be  removed 
frcMn  office  or  emplo)rment  at  any  time  when,  in  the  judg- 
ment of  the  board,  the  public  interest  will  be  promoted  there- 
by ;  the  board  shall  fix  the  rate  of  salaries  to  be  paid  monthly  SfinHw  °of  * 
out  of  the  canal  fund,  upon  the  order  of  the  board  of  public  certain  officers, 
works  on  the  warrant  of  the  auditor  of  state,  to  the  super- 
intendents  of  repairs,   collectors,   lock   tenders   and   other 
necessary   employes,   grading   the   same   according   to   the  yaj.^np,pg. 
services  and  labor  to  be  performed  in  each  case.    All  vacan-  how**  mied! 
cies  that  may  occur  by  reason  of  death,  resignation  or  other- 
wise shall  be  filled  by  the  board  of  public  works,  in  the  same 
manner  as  appointments  are  made. 

Section  2.    That  said  subsection  218-4,  be  and  the  **p*"''- 
same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W,  G.  Harding, 

President  of  the  Senate. 

Passed  April  14,  1904. 

Approved  April  19,  1904. 

Myron  T.  Herrick. 
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[Senate  Bill  No.  76.] 

AN  ACT 

To  provide  for  appropriatioa  of  private  property   in   mimici' 
palities  by  corporations  for  street  railway  purposes. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
street  rail-  SECTION  I.     That  whenever  it  is  deemed  necessary  by 

way  companies^  a  majority  of  the  directors  of  any  domestic  or  foreign  corpo- 
priat*^pfwate    ration  owning  or  operating  or  that  may  hereafter  own  or 
Seemed^  necSh    ^P^^^^^  ^  Street  railway  in  any  municipality  in  this  state  to 
■ary  by  direc-    appropriate  private  property  in  such  municipality  in  order 
tore  thereof.       ^^  avoid  dangerous  or  difficult  curves  or  grades,  or  unsafe 
or  unsubstantial  grounds  or  foundations  or  to  extend  or 
shorten  its  railway  line,  or  to  provide  additional  land  on 
which  to  extend  its  power  plant,  then  such  corporation  may 
appropriate  so  much  of  such  private  property  as  may  be 
necessary  for  the  said  extension  of  such  power  plant,  or  the 
construction,    operation,   and    maintenance   of    the    tracks, 
poles,  supports,  wires,  cables  and  necessary  appliances  of 
such  railway  other  than  power  houses,  machine  shops,  sta- 
tions or  substations  in  the  mode  and  manner  and  subject 
Method.  iQ  ^hg  provisions  provided  for  the  appropriation  of  prop- 

erty in  part  third,  title  2,  chapter  8,  of  the  Revised  Statutes 
of  Ohio,     Provided,  however,  that  this  act  shall   not  be 
ProTiao.  construed  to  amend  or  repeal  any  existing  laws  relating 

to  the  extension  of  street  railway  lines  within  municipalities. 
Section  2.  For  the  purposes  hereinbefore  provided 
tio?  may*°"  such  corporation  may  change  the  location  of  any  portion  of 
tuST^f  an*^  ^^^  railway,  whether  heretofore  made  or  hereafter  made ; 
portion  of  ^uch  and  for  the  purpose  of  making  any  such  change,  such  corpo- 
raiiway.  ration  shall  have  all  the  rights,  powers  and  privileges  to  en- 

ter upon  private  land  and  make  surveys  necessary  to  effect 
such  change  as  fully  as  railroad  companies  are  permitted  to 
do  under  the  laws  of  this  state. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives, 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Passed  April  7,  1904. 

This  bill  was  presented  to  the  governor  April  7,  1904,  and 
was  not  signed  nor  returned  to  the  house  wherein  it  originated 
within  ten  days  after  being  so  presented,  exclusive  of  Sunday 
and  the  day  said  bill  was  presented,  and  was  filed  in  the  office 
of  the  secretary  of  state,  April  20,  1904. 
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[Senate  Bill  No.  66.] 
AN  ACT 

To  delQne  and  poniBh  certain  offenses  in  connection  with  pri- 
mary elections  and  nominating  cpnyentions. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  No  person  shall  be  allowed  to  vote  at  any 
primary  election  except  he  be  an  elector  resident  of  the  pre- 
cinct, ward  or  township  in  which  he  desires  to  vote  and 
except  he  voted  with  the  political  party  holding  such  primary 
election  at  the  last  general  election,  providing  he  voted  at 
all  at  such  election,  unless  he  be  a  first  voter ;  nor  shall  any 
person  vote  m9re  than  one  time,  or  at  any  other  than  at 
the  polling  place  in  that  precinct,  ward  or  township  wherein 
he  resides. 

Any  person  who  shall  violate  the  provisions  of  this  act 
shall  be  fined  not  less  than  one  hundred  ($100.00)  dollars 
nor  more  than  three  hundred  ($300.00)  dollars,  or  im- 
prisoned in  the  penitentiary  for  one  year,  or  both  in  the 
discretion  of  the  court. 

Section  2.  Any  person  who  shall  solicit,  request,  de- 
mand or  receive,  directly  or  indirectly,  any  money,  intoxi- 
cating liquor  or  other  thing  of  value,  or  the  promise  thereof, 
either  to  influence  his  vote,  or  to  be  used,  or  under  the  pre- 
tense of  being  used  to  procure  the  vote  of  any  other  person  or 
persons,  or  to  be  used  at  any  poll  or  other  place  prior  to  or  on 
the  day  of  an  election  for  or  against  any  candidate  for  office, 
or  for  or  against  any  measure  or  question  to  be  voted  upon  at 
such  election,  shall  be  deemed  guilty  of  an  offense,  and  upon 
conviction  thereof  shall  be  sentenced  to  pay  a  fine  of  not 
less  than  one  hundred  ($100.00)  dollars  and  not  more  than 
five  hundred  ($500.00)  dollars,  or  be  imprisoned  in  the  pen- 
itentiary for  one  year,  or  both  in  the  discretion  of  the  court. 

Section  3.  In  any  prosecution  brought  under  this  act, 
when  any  person  is  called  to  testify,  he  shall  be  required  to 
testify  to  all  the  facts  of  which  he  has  any  knowledge  and 
upon  so  testifying  he  shall  be  deemed  acquit  of  any  guilt  as 
to  the  matters  to  which  he  has  so  testified,  and  the  fact  that 
he  has  so  testified  shall  forever  be  a  bar  to  any  prosecution 
brought  against  him  for  violating  this  statute  as  to  such  case 
or  circumstance  to  which  he  may  have  been  required  to 
testify. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  April  19,  1904. 

Approved  April  20,  1904. 

MvRON  T.  Herrick, 

Governor, 
88G 


Who  not  allow- 
ed to  Tote  at 
primary 
election. 


alt/  \ 
anlawrul 
▼otlng. 


Bribery. 


Penalty. 


Witness    testi- 
fying shall  be 
exempt  from 
prosecution. 


108 


Seyenth  judi- 
cial   district; 
■ubdlTlsloni 
defined. 


Judges  now 
in   office  con- 
tinued. 


Additional 
Judges. 


One  In  first 
subdivision. 


[House  Bill  No.  548.] 
AN  ACT 

To  change  the  subdivlsioiis  of  the  seventh  common  pleas  Judicial . 
district,  of  the  state  of  Ohio,  and  to  provide  for  the  election 
of  additional   Judges  in   said   district,  and  the  holding  of 
courts  therein,  and  to  repeal  certain  acts  and  parts  of  acts 
therein  named. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
(two  thirds  of  the  members  elected  to  each  branch 
thereof  concurring.) 

Section  i.  That  the  subdivisions  of  the  seventh  judi- 
cial district  of  the  state  of  Ohio,  which  does  and  shall  here- 
after consist  of  the  following  counties,  to-wit:  Fairfield, 
Hocking,  Perry,  Athens,  Vinton,  Gallia,  Meigs,  Washing- 
ton, Monroe,  Jackson,  Lawrence,  Pike,  Scioto  and  Adams, 
be,  and  the  same  are  hereby  changed,  and  shall  hereafter  be 
constituted  as  follows :  That  the  counties  of  Perry,  Athens, 
Washington,  and  Monroe  shall  constitute  the  first  subdi- 
vision thereof;  the  counties  of  Fairfield,  Hocking,  Vinton, 
Meigs,  and  Gallia  shall  constitute  the  second  subdivision 
thereof;  and  the  counties  of  Jackson,  Lawrence,  Pike,  Sci- 
oto, and  Adams  shall  constitute  the  third  subdivision  thereof. 

Section  2.  That  the  judges  of  the  court  of  common 
pleas,  heretofore  elected  and  holding  office  in  the  territory 
comprising  the  several  subdivisions  of  the  seventh  judicial 
district,  shall  serve  out  their  judicial  terms,  and  during  the 
residue  of  their  respective  terms,  be  deemed  the  judges  of 
that  subdivision  and  district  hereby  formed  in  which  the 
residences  of  said  judges  were  respectively  fixed  at  the  time 
of  the  passage  of  this  act.  But  nothing  herein  shall  be 
construed  to  affect  the  time  now  fixed  for  holding  any  of  the 
terms  of  court  in  any  of  the  subdivisions  of  said  district,  for 
the  present  judicial  year. 

Section  3.  That  in  addition  to  the  judges  of  the  court 
of  common  pleas,  provided  for  by  the  constitution  of  the 
state  of  Ohio,  one  of  whom  has  been  elected  in  each  of  the 
subdivisions  as  heretofore  constituted,  and  one  of  whom 
now  resides  in  each  of  the  subdivisions  as  formed  by  this  act, 
there  shall  be  five  additional  judges  of  the  court  of  common 
pleas  who  shall  reside  in  and  be  elected  by  the  qualified 
electors  of  said  several  subdivisions  of  said  judicial  dis- 
trict, as  they  are  constituted  and  described  by  this  act,  as 
hereinafter  set  forth. 

Section  4.  There  shall  be  one  additional  judge  of  the 
court  of  common  pleas  in  and  for  said  seventh  common  pleas 
judicial  district,  who  shall  reside  in  the  first  subdivision 
thereof,  as  hereby  constituted,  and  who  shall  be  elected  by 
the  electors  of  the  said  subdivision  on  the  first  Tuesdav  after 
the  first  Monday  in  November,  A.  D.  1904.  for  the  temi  of 
five  years,  commencing  on  the  8th  day  of  February,  A.  D. 
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1905,  and  his  successor  shall  be  elected  on  the  first  Tuesday 
after  the  first  Monday  in  November,  A.  D.  1909,  and  every 
five  years  thereafter. 

Section  5.  There  shall  be  two  additional  judges  of  j^^  ,„  second 
the  court  of  common  pleas  in  and  for  the  said  seventh  com-  ■ubdiTiBion. 
mon  pleas  judicial  district,  who  shall  reside  in  the  second 
subdivision  thereof  as  hereby  constituted,  and  who  shall 
each  be  elected  by  the  electors  of  said  subdivision  on  the 
first  Tuesday  after  the  first  Monday  in  November,  A.  D. 
1904,  for  the  term  of  five  years  each,  one  for  the  term  com- 
mencing on  the  5th  day  of  December,  A.  D.,  1904,  and  the 
other  for  the  term  commencing  on  the  first  Monday  in  Jan- 
uary, 1905,  and  their  successors  shall  be  elected  on  the 
first  Tuesday  after  the  first  Monday  in  November,  A.  D. 
1909,  and  every  five  years  thereafter. 

Section  '6.  There  shall  be  two  additional  judges,  of  two  in  third 
the  court  of  common  pleas  in  and  for  the  said  seventh  judi-  •obdivuion. 
cial  common  pleas  district  who  shall  reside  in  the  third  sub- 
division thereof,  as  hereby  constituted,  one  of  whom  shall 
be  elected  by  the  electors  of  the  said  subdivision  on  the  first 
Tuesday  after  the  first  Monday  in  November,  A.  D.,  1906, 
for  the  term  of  five  years,  commencing  on  the  8th  day  of 
February.  A.  D.,  1907,  and  his  successor  shall  be  elected  on 
the  first  Tuesday  after  the  first  Monday  in  November,  A.  D., 
191 T,  and  every  five  years  thereafter,  and  the  other  addi- 
tional judge  herein  provided  for  in  said  subdivision  shall 
be  elected  by  the  qualified  electors  of  the  said  subdivisions 
on  the  first  Tuesday  after  the  first  Mojiday  in  November, 
A.  D.,  1908,  and  his  successor  shall  be  elected  on  the  first 
Tuesday  after  the  first  Monday  in  November,  A.  D.,  1913, 
and  every  five  years  thereafter. 

Section  7.  That  each  of  said  additional  judges  herein  fiabiiftieST*"* 
provided  for.  shall  receive  the  same  salary  as  other  fudges  ▼acancies. 
of  the  court  of  common  pleas,  and  when  so  elected  and  quali- 
fied they  shall  have,  in  all  respects,  the  same  powers  and 
turisdiction.  and  discharge  all  the  duties  as  are  now  con- 
ferred and  enjoined  by  the  constitution  and  laws  of  this 
state,  upon  the  judges  of  said  court :  and  any  vacancy  that 
may  occur  in  the  office  of  any  of  said  additional  judges,  bv 
death,  resignation  or  otherwise,  shall  be  filled  as  in  cases  of 
vacancy  in  the  office  of  iudee  of  said  court. 

Section  8.    That  the  following  acts,  and  parts  of  acts,  *«p«*^- 
be,  and  the  same  are  hereby  repealed. 

1.  The  act  of  May  12,  1858  (Vol.  55.,  O.  L.  pages  66  & 
67)  entitled:  "An  act  to  provide  for  the  election  of  an 
additional  fudge  of  the  court  of  common  pleas  for  the  sec- 
ond subdivision  of  the  seventh  judicial  district." 

2.  The  act  of  April  ^,  1868,  (O.  L.  65,  page  58  &  59). 
entitled :  "An  act  to  provide  for  the  election  of  an  additional 
iudpe  of  the  court  of  common  pleas  for  the  third  subdivision 
of  the  seventh  judicial  district,"  and  the  act  of  April  30th, 
1868,  (O.  L.  Vol.  65,  page  126  and  127)  supplementary 
thereto,  entitled:  "An  act  amendatory  and  supplementary 
to  the  act  to  provide  for  the  election  of  an  additional  judge 
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of  the  court  of  common  pleas  in  the  third  subdivision  of  the 
seventh  judicial  district,  passed  April  2nd,  1868",  (April  3rd, 
1868),  and  the  act  of  April  13,  1872,  (O.  L.  Vol.  69,  page 
73)  >  entitled :  "An  act  to  amend  section  4  of  an  act  entitled : 
"An  act  to  amend  and  supplementary  to  the  act  to  pro- 
vide for  the  election  of  an  additional  judge  of  the  court 
of  common  pleas  in  the  third  subdivision  of  the  seventh 
judicial  district,  passed  April  30,  (2nd),  1868"  145  O.  L. 
(26),  (O.  L.  6s,  p.  126)." 

3.  The  act  of  March  5th,  1883,  (O.  L.  Vol.  80,  pages 
40  &  41)  entitled:  "An  act  to  authorize  the  election  of 
an  additional  judge  of  the  court  of  common  pleas  in  the  first 
subdivision  of  the  seventh  judicial  district  of  the  state 
of  Ohio." 

4.  Sections  2,  3,  &  4,  of  an  act  of  May  9,  1894,  (O.  L. 
Vol.  91,  pages  218  &  219),  entitled:  "An  act  to  apportion 
the  seventh  and  eighth  judicial  districts  and  the  fourth  and 
seventh  judicial  circuits  of  Ohio,  and  to  authorize  the  elec- 
tion of  an  additional  judge  in  the  third  subdivision  of  the 
seventh  common  pleas  judicial  district." 

5.  Section  2,  3,  4  &  5,  of  an  act  of  April  21,  1896, 
(O.  L.  Vol.  92,  pages  214  &  215),  entitled:  "An  act  to  ap- 
portion the  fifth  and  seventh  judicial  districts  and  to  author- 
ize the  election  of  an  additional  judge  in  the  second  sub- 
division of  the  seventh  judicial  district  and  to  repeal  certain 
sections." 

fiteTing  clause.  SECTION  9.     That  nothing  in  this  act  shall  be  construed 

to  affect  in  any  wise  the  present  incumbents  elected  by 
virtue  of  any  of  said  acts,  or  parts  of  acts,  hereby  repealed, 
either  in  their  compensation,  powers,  duties  or  obligations, 
or  any  otherwise  for  and  during  the  term  of  office  for  which 
said  judges  were  severally  elected,  and  any  vacancy  that 
may  occur,  in  either  or  any  of  said  offices,  before  the  same 
expires,  as  herein  provided,  shall  be  filled  as  other  vacancies 
in  office  of  common  pleas  judge  and  in  the  event  of  an  elec- 
tion to  fill  any  such  vacancy,  the  same  shall  be  held  as  pro- 
vided by  law,  on  the  first  Tuesday  after  the  first  Monday  in 
November,  in  the  subdivision,  as  herein  created,  in  which 
the  judge  or  judges  whose  office  becomes  vacant,  shall  re- 
side, at  the  time  of  the  passage  of  this  act. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  18,  1904. 
Approved  April  20,  1904.    • 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  90.] 

AN  ACT 


To  provide  for  the  payment  of  a  part  of  the  costs  of  the  con- 
tested election  case  of  Emmet  M.  Wickham  vs.  George 
Coyner. 

Whereas  :  On  the  20th  day  of  February,  1902,  the  cir- 
cuit court  of  Delaware  county,  Ohio,  rendered  a  judgment  in 
a  cause  then  pending  therein,  wherein  Emmet  M.  Wickham ' 
contested  the  election  of  George  Coyner  to  the  office  of  judge 
of  the  court  of  common  pleas  in  the  first  subdivision  of  the 
sixth  common  pleas  district  of  the  state  of  Ohio;  and 

Whereas,  Said  circuit  court  as  a  part  of  its  judgment 
in  said  pause,  under,  and  by  the  authority  of  Revised  Statutes 
of  Ohio,  section  3014-5  ordered  that  a  part  of  the  costs  of 
said  cause  be  paid  out  of  the  state  treasury ;  therefore, 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  there  be  appropriated  out  of  the  gen- 
eral revenue  fund  of  the  state,  not  already  appropriated,  the 
sum  of  seven  hundred  and  fifty  dollars  and  twenty-nine  cents 
for  the  purpose  of  paying  that  part  of  the  costs  of  the  con- 
tested election  case  of  Emmet  M.  Wickham  vs.  George 
Coyner,  so  adjudged  by  the  circuit  court  of  Delaware  county : 
And  the  auditor  of  state  is  hereby  authorized  and  directed 
to  draw  his  warrant  on  the  state  treasurer  for  the  amount 
above  specified  payable  to  Burt  P.  Benton,  clerk  of  courts 
of  Delaware  county,  Ohio,  to  be  by  him  distributed  and  paid 
to  the  persons  enumerated  in  the  schedule  of  costs  allowed 
under  house  bill  90  as  amended  in  the  senate  and  now  on 
file  in  the  office  of  the  clerk  of  courts  of  Delaware  county, 
Ohio. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  15,  1904. 
Approved  April  20,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  143.] 
AN  ACT 

To  provide  for  a  commission  for  building  court  houses. 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  when  the  county  commissioners  of  Appointment 
any  county  have  determined  under  and  by  the  authority  of  ? ©r  ^bSwinV"' 
the  statutes  of  the  state  of  Ohio  to  erect  a  court  house  which  ^^^^  boose, 
shall  cost  to  exceed  twenty-five  thousand  dollars  and  after 
the  question  of  issuing  the  bonds  of  said  county  for  the 
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construction  of  said  court  house  or  other  county  building 
has  been  submitted  to  a  vote  of  the  electors  of  the  county, 
and  said  question  has  been  cletermined  by  said  electors  in 
the  affirmative,  said  county  commissioners  shall,  within 
thirty  days  after  said  election  has  been  held  and  the  results 
thereof  determined,  apply  to  the  judge  of  the  court  of 
common  pleas  for  said  county,  who  shall  appoint  four 
suitable  and  competent  freehold  electors  of  said  county, 
not  more  than  two  of  whom  shall  be  of  the  same  po- 
litical party,  who  shall,  in  connection  with  the  county 
commissioners,  constitute  a  building  commission  and  who 
shall  serve  until  the  completion  of  said  court  house  as  con- 
templated herein.  Said  persons  so  appointed  shall  receive 
a  reasonable  compensation  for  the  time  actually  employed 
by  them;  said  compensation  to  be  fixed  by  the  court  of 
common  pleas  and  paid  on  approval  of  said  court.  The 
necessary  expenses  for  stationery,  postage,  correspondence 
and  of  travel  out  of  said  county,  required  in  the  discharge 
of  the  duties  of  said  commission,  shall  be  paid  out  of  the 
treasury  of  said  county  on  the  order  of  the  county  com- 
missioners and  the  warrant  of  the  auditor.  Said  freehold 
electors  so  appointed  as  aforesaid,  shall,  before  entering 
upon  the  discharge  of  their  duties  as  herein  provided,  each 
take  an  oath  of  office,  and  shall,  severally,  enter  into  bond 
for  the  faithful  and  honest  discharge  of  duties  of  their 
office,  in  the  same  amount  as  is  required  in  cases  of  county 
commissioners,  and  with  sureties  to  the  approval  of  said 
judge  of  the  court  of  common  pleas;  said  bonds  to  be 
delivered  to  and  kept  by  the  county  treasurer.  In  case  of 
the  death,  resignation  or  removal  of  any  of  the  members 
of  said  building  commissions  so  appointed,  the  vacancy 
shall  be  filled  by  said  common  pleas  judge  by  appointment 
as  hereinbefore  provided.  Said  building  commission  shall, 
after  adopting  plans,  specifications  and  estimates  invite  bids 
and  award  contracts  for  said  court  house,  and  for  fur- 
nishing, heating,  lighting,  ventilating  and  for  sewerage  of 
the  same,  and  to  determine  all  questions  connected  there- 
with until  said  court  house  shall  have  been  completed  and 
accepted  by  said  building  commission. 

Section  2.  Said  commission  shall  have  authority  to 
employ  architects,  superintendents  and  other  necessary  em- 
ployes during  said  construction  and  shall  fix  their  compen- 
sation and  bond. 

Section  3.  Plans,  drawings,  representations,  bills  of 
materials,  specifications  of  work  and  estimates  of  costs  there- 
of, when  approved  by  said  building  commission,  shall  be 
filed  by  the  county  auditor  in  his  office,  and  shall  not  be 
altered,  deviated  from  or  added  to,  unless  the  proposed 
alteration,  deviation  or  addition  shall  first  be  drawn,  specified 
and  estimated  for  as  required  by  law  for  the  original  plans 
and  approved  by  said  building  commission  and  provided, 
further,  no  such  changes  shall  be  made  until  the  price  to 
be  paid  for  same  shall  have  been  agreed  upon  in  writing 
between  said  building  commission  and  the  contractor. 
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Section  4.  Resolutions  for  the  adoption  or  alteration  SSion^'haii 
of  the  plans  or  specifications,  the  award  of  contracts,  the  proceed, 
hiring  of  architects,  superintendents  or  other  employes  and 
the  fixing  of  their  compensation,  the  approval  of  bonds 
and  the  allowance  of  estimates  shall  be  in  writing,  and  re- 
quire for  their  passage  the  votes  of  five  members  of  said 
building  commission  to  be  taken  by  yeas  and  nays,  and 
recorded  on  the  journal  of  the  county  commissioners,  and 
the  county  auditor  shall  draw  his  warrant  on  county  treas- 
ury for  the  payment  of  all  bills  and  estimates  of  said  com- 
missioners only  when  signed  by  five  members  of  said  com- 
mission. 

Section  5.  Full  and  accurate  records  of  all  proceed- 
ings of  said  building  commission  shall  be  kept  by  the  county 
auditor  upon  the  journal  of  the  county  commissioners,  and 
he  shall  carefully  preserve  in  his  office,  all  plans,  draw- 
ings, representations,  bills  of  material  and  specifications  of 
work  and  estimates  of  costs  in  detail  and  in  the  aggregate 
pertaining  to  said  court  house  or  other  county  building. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  18,  1904. 
Approved  April  20,  1904. 

Myron  T.  Herrick, 

Governor. 
91G 


[Senate  Bill  No.  103.] 


AN  ACT 

To  amend  section  1  of  an  act  entitled  "An  act  to  confer  further 
jurisdiction  upon  probate  courts  of  certain  counties  therein 
named"  passed  May  19,  1894,  as  amended  April  27.  1896, 
as  amended  April  13,  1900. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  section  i  of  an  act  entitled  "An  act 
to  confer  further  jurisdiction  upon  probate  courts  of  cer- 
tain counties  therein  named,"  passed  May  19,  1894,  as 
amended  April  27,  1896,  as  amended  April  13,  1900,  be  so 
amended  as  to  read  as  follows : 

Sec.  I.  That  the  probate  court  in  the  counties  of  Pick- 
away, Licking,  Richland,  Perry,  Defiance,  Henry  and  Co- 
shocton, shall  have  concurrent  jurisdiction  with  the  court 
of  common  pleas  in  all  proceedings  in  divorce,  alimony,  par- 
tition and  foreclosure  of  mortgages,  and  in  any  such  suit 
or  proceedings  in  the  probate  court  of  either  or  any  of  said 
counties,  said  probate  court  shall  have  jurisdiction  to  make, 
render  and  enter  any  finding,  order,  judgment  or  decree, 
which  the  court  of  common  pleas  has  jurisdiction  to  make, 
render  and  enter  in  any  such  suit  or  proceedings,  and  the 
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probate  court  in  each  of  said  counties  shall  hold  four  terras 
annually  for  the  hearing  and  trial  of  such  causes,  to-wit :  One 
term  commencing  the  first  Monday  in  January,  one  term 
commencing  the  first  Monday  in  April,  one  term  commenc- 
ing the  first  Monday  in  July,  one  term  commencing  the 
first  Monday  in  October;  provided  that  litigants  shall  have 
the  right  to  appeal  and  of  error  from  the  probate  court  to 
the  common  pleas  court. 
Repeal!.  SECTION  2.    That  Said  Original  section  i  as  amended 

be  and  the  same  is  hereby  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  15,  1904. 
Approved  April  20,  1904. 

Myron  T.  Herrick, 

Governor. 
92G 


[House  BiU  No.  157.] 

AN  ACT 


Gas   and 
electric  com- 
panies and 
plants:  Council 
may   regulate 
price  01  elec- 
tric light,  gas 
or  water. 


To  amend  section  2478  of  the  Revised  Statutes  of  Ohio,  author- 
izing the  council  of  cities  or  villages  to  regulate  the  price 
that  may  be  charged  by  electric  lighting  companies,  nat- 
ural or  artificial  gas  companies,  ^as  light  or  coke  companies 
or  companies  to  supply  water  for  public  or  private  con- 
sumption. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  2478  of  the  Revised  Statutes 
of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  2478.  The  council  of  any  city  or  village  in  which 
electric  lighting  companies,  natural  or  artificial-  gas  com- 
panies, or  gas  light  or  coke  companies,  or  companies  for  sup- 
plying water  for  public  or  private  consumption,  may  be 
established,  or  into  which  their  wires,  mains  or  pipes  may 
be  conducted,  are  hereby  empowered  to  regulate  from  time 
to  time,  the  price  which  said  electric  lighting,  natural  or 
artificial  gas,  gas  and  coke  companies,  or  companies  for 
furnishing  water  for  public  or  private  consumption,  may 
charge  for  electric  light,  or  for  gas  for  lighting  or  fuel 
purposes,  or  for  water  for  public  or  private  consumption, 
furnished  by  such  companies  to  the  citizens,  public  grounds 
and  buildings,  streets,  lanes,  alleys,  avenues,  wharves,  and 
landing  places,  or  for  fire  protection ;  and  such  electric  light- 
ing, natural  or  artificial  gas,  gas  light  or  coke  companies, 
or  companies  for  furnishing  water  for  public  or  private 
consumption,  shall  in  no  event,  charge  more  for  any  electric 
light,  or  natural  or  artificial  gas,  or  water,  furnished  to  such 
corporation  or  individuals,  than  the  price  specified  by  ordi- 
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nance  of  such  council;  and  such  council  shall  also  have 
power  to  regulate  and  fix  the  price  which  such  companies 
shall  charge  for  rent  of  their  meters. 

Section  2.    That  section  2478  as  amended  March  i,  ^p«*'«- 
1889,  is  repealed. 

Section  3.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  18,  1904. 
Approved  April  20,  1904. 

Myron  T.  Herrick, 

Governor. 
93G 


[House  Bill  No.  346.] 
AN  ACT 

To  exempt  from  taxation  public  monuments  or  memorials*  to 
distinguished  deceased  persons,  and  the  lands  whereon  the 
same  are  located  and  the  funds  for  erecting  and  maintain- 
ing the  same  and  to  supplement  section  2732  of  the  Re- 
rised  Statutes. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  2732  of  the  Revised  Statutes  Exemption 
of  Ohio  be  supplemented  by  Sec.  2732a  as  follows :  '"*"  taxation : 

Sec.  2732a.     Any  lands  held  and  used  as  the  place  of  ^.^^^  ^^  ^ 
interment  of  any  distinguished  deceased  person  and  as  the  uaed  aa  site 
place  of  a  monument  or  memorial  to  such  deceased  per-  o?*^  dtetfngoSh. 
son,  as  provided  for  by  section  3575-a  of  the  Revised  Statutes  J^rwrn^Safi  be 
of  Ohio,  together  with  any  funds  or  moneys  raised  or  held  exempt  from 
for  the  purpose  of  maintaining  or  caring  for  such  monu-  '*""®'*- 
ment  or  memorial,  and  its  place  of  erection  shall,  so  long  as 
they  are  held  and  used  for  said  purpose,  be  exempt  from 
taxation  or  assessment  for  any  purpose  whatsoever. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  18,  1904. 
Approved  April  20,  1904. 

Myron  T.  Herrick, 

Governor. 
94G 
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[House  Bill  No.  92.] 
AN  ACT 

To  amend  sections  2  and  3  of  an  act,  entitled  "An  act  to  pro- 
vide against  the  adulteration  of  food  and  drugs/'  passed 
March  20.  1884,  81  O.  L.  67. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  2  and  3  of  an  act  enti- 
tled, "An  act  to  provide  against  the  adulteration  of  food  and 
drugs,"  passed  March  20,  1884,  be  amended  to  read  as 
follows : 

Sec.  2.  The  term  "drug,"  as  used  in  this  act,  shall 
include  all  medicines  for  internal  or  external  use,  anti- 
septics, disinfectants  and  cosmetics.  The  term  "food,"  as 
used  herein,  shall  include  all  articles  used  for  food,  drink, 
confectionery,  or  condiment  by  man,  whether  simple,  mixed 
or  compound. 

Sec.  3.  An  article  shall  be  deemed  to  be  adulterated 
within  the  meaning  of  this  act : 

(a)  In  the  case  of  drugs:  (i)  If,  when  sold  under 
or  by  a  name  recognized  in  the  seventh  decennial  revision 
of-  the  United  States  Pharmacopoeia,  it  differs  from  the 
standard  of  strength,  quality  or  purity  laid  down  therein; 
(2)  if,  when  sold  under  or  by  a  name  not  lecog^ized  in  the 
seventh  decennial  revision  of  the  United  States  Pharmaco- 
poeia but  which  is  found  in  some  other  pharmacopoeia,  or 
other  standard  work  on  materia  medica,  it  differs  materially 
from  the  standard  of  strength,  quality,  or  purity  laid  down 
in  such  work;  (3)  if,  its  strength,  quality  or  purity  falls 
below  the  professed  standard  under  which  it  is  sold. 

(b)  In  [the]  case  of  food,  drink,  confectionery  or  con- 
diment: (i)  If,  any  substance  or  substances  have  been 
mixed  with  it,  so  as  to  lower  or  depreciate,  or  injuriously 
affect  its  quality,  strength  or  purity;  (2)  if  any  inferior 
or  cheaper  substance  or  substances  have  been  substituted 
wholly  or  in  part  for  it;  (3)  if  any  valuable  or  necessary 
constituent  or  ingredient  has  been  wholly  or  in  part  ab- 
stracted from  it;  (4)  if  it  is  an  imitation  of,  or  is  sold 
under  the  name  of  another  article;  (5)  if  it  consists 
wholly,  or  in  part,  of  a  diseased,  decomposed,  putrid,  infected, 
tainted  or  rotten  animal  or  vegetable  substance  or  article, 
whether  manufactured  or  not — or,  in  the  case  of  milk,  if  it 
is  the  produce  of  a  diseased  animal ;  (6)  if  it  is  colored, 
coated,  polished  or  powdered,  whereby  damage  or  inferiority 
is  concealed,  or  if  by  any  means  it  is  made  to  appear  better 
or  of  greater  value  than  it  really  is ;  (7)  if  it  contains  any 
added  substance  or  ingredient  which  is  poisonous  or  injuri- 
ous to  health;  (8)  if  it  is  sold  under  a  coined  name  and 
does  not  contain  some  ingredient  suggested  by  such  name  or 
contains  only  an  inconsiderable  quantity;  (9)  if  the  pack- 
age containing  it  or  any  label  thereon  shall  bear  any  state- 
ment regarding  it  or  its  composition  which  shall  be  false  or 
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misleading  in  any  particular;  provided,  that  the  provisions 
of  this  act  shall  not  apply  to  mixtures  or  compounds  recog- 
nized as  ordinary  articles  or  ingredients  of  articles  of  food, 
or  drink,  if  each  and  every  package  sold  or  offered  for  sale 
be  distinctly  labeled  in  words  of  the  English  language,  as 
mixtures  or  compounds,  with  the  name  and  per  cent,  of  each 
ingredient  therein.  The  word  "compound"  or  "mixture" 
shall  be  printed  in  type  not  smaller  in  either  heighth  or 
width  than  one-half  the  largest  type  upon  any  label  on  the 
package  and  the  formula  shall  be  printed  in  letters  not 
smaller  in  either  heighth  or  width  than  one-fourth  the 
largest  type  upon  any  label  on  the  package,  and  said  com- 
pound or  mixture  must  not  contain  any  ingredient  injurious 
to  health. 

Section  2.     That   said  original  sections  2  and  3  of  Repeaii. 
said  original  act,  be  and  the  same  are  hereby  repealed. 

Section  3.    This  act  shall  take  effect  sixty  days  after 
its  passage. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  18,  1904. 
Approved  April  20,  1904. 

Myron  T.  Herrick, 

Governor, 
95G 


[House  Bill.  No.   142.] 

AN  ACT 


To  amend  section  871  of  the  Revised  Statutes  of  Ohio,  and  to 
authorize  county  commissioners  to  borrow  money  for  the 
purpose  of  building  or  repairing  memorial  hall,  court  house, 
jail,  infirmary,  etc.,  and  to  issue  bonds  therefor. 

Be  it  enacjted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.     That  section  871  of  the  Revised  Statutes 
of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  871.  The  commissioners,  for  the  execution  of  the 
objects  stated  in  the  preceding  section,  or  for  the  purpose  of 
erecting  or  acquiring^  any  buildings  in  memory  of  Ohio  sol- 
diers, court  house,  buildings  for  county  offices,  jail,  county 
infirmary,  or  any  necessary  buildings,  or  bridge,  or  for  the 
purpose  of  enlarging,  repairing,  improving  or  rebuilding 
of  any  such  building  or  bridge,  or  for  the  relief  or  support 
of  the  poor,  may  borrow  such  sum  or  sums  of  money  as  they 
deem  necessary,  at  a  rate  of  interest  not  to  exceed  six  per 
cent,  per  annum,  and  issue  the  bonds  of  the  county  to  secure 
the  payment  bi  the  principal  and  interest  thereof;  such  in- 
terest shall  be  paid  semiannually,  at  the  count>'nreasury,  and 
the  principal  shall  be  paid  at  such  treasury,  at  such  time  as 
the  commissioners  prescribe,  within  thirty  years  from  the  date 
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of  such  indebtedness;  the  interest  on  all  the  bonds  issued 
for  any  of  said  purposes,  shall  become  due  and  payable  at  the 
same  time,  and  the  first  payment  of  interest  on  any  such 
bond  shall  be  for  such  portion  of  the  six  months  as  has 
elapsed  between  the  date  of  its  issue  and  the  time  specified 
therein  for  the  first  payment  of  interest  thereafter ;  provided 
that  in  the  case  of  bridges  over  streams  on  abandoned  turn- 
pikes, the  provision  of  section  2825  of  the  Revised  Statutes 
shall  not  apply. 
Repeals,  etc  SECTION  2.    That  said  original  section  871,  be  and  the 

same  is  hereby  repealed  and  this  act  shall  take  effect  and  be 
in  force  from  and  after  its  passage. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  18,  1904. 
Approved  April  20,  1904. 

Myron  T.  Herrick, 

Governor, 
96G 

[House  Bill  No.  231.] 

AN  ACT 


Municipal 
porations. 


Compensation 
and  bonds  of 
officers,     clerks 
and  employes 
In  Tillages. 


To  amend  section  197  of  an  act  entitled,  "An  act  to  provide  for 
the  organization  of  cities  and  Incorporated  villages,  and  to 
restrict  their  power  of  taxation,  assessment,  borrowing 
money,  contracting  debts,  and  loaning  their  credit,  so  as 
to  prevent  the  abuse  of  such  powers,  as  required  by  the 
constitution  of  Ohio,  and  to  repeal  all  sections  of  the  Re- 
vised Statutes  inconsistent  herewith/'  passed  October  22nd, 
1902.  to  provide  for  compensation  for  councilmen  In  villages. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  section  197  of  an  act  entitled,  "An 
act  to  provide  for  the  orgfanization  of  cities  and  incorporated 
villages,  and  to  restrict  their  power  of  taxation,  assessment, 
borrowing  money,  contracting  debts,  and  loaning  their  credit, 
so  as  to  prevent  the  abuse  of  such  powers,  as  required  by 
the  constitution  of  Ohio,  and  to  repeal  all  sections  of  the 
Revised  Statutes  inconsistent  herewith,"  passed  October 
22nd,  1902,  be  amended  so  as  to  read  as  follows : 

Sec.  197.  Council  shall  fix  the  compensation  and  bonds 
of  all  officers,  clerks  and  emploves  in  the  village  govern- 
ment, except  as  otherwise  provided  in  this  act.  All  bonds 
shall  be  made  with  sureties  subject  to  tlie  approval  of  the 
mayor.  The  compensation  so  fixed  shall  not  be  increased  or 
diminished  during  the  term  for  which  any  officer,  clerk  or 
employe  may  have  been  elected  or  appointed;  provided 
that  members  of  council  may  receive  as  compensation  the 
sum  of  two  dollars  for  each  meeting,  not  to  exceed  twenty- 
four  meetings  in  any  one  year,  and  they  shall  have  such  other 


119 

powers  as  are  conferred  upon  councils  of  villages  by  section 
1678  of  the  Revised  Statutes  of  Ohio. 

Section  2.  That  said  section  197  is  hereby  repealed;  Repeals. 
and  section  194  of  an  act  entitled,  "An  act  to  provide  for  the 
organization  of  cities  and  incorporated  villages,  and  to 
restrict  their  power  6f  taxation,  assessment,  borrowing 
money,  contracting  debts,  and  loaning  their  credit,  so  as  to 
prevent  the  abuse  of  such  powers,  as  required  by  the  consti- 
tution of  Ohio,  and  to  repeal  all  sections  of  the  Revised 
Statutes  inconsistent  herewith,"  passed  October  22nd,  1902, 
so  far  as  its  provisions  are  inconsistent  with  the  provisions  of 
this  act,  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 

W.  G.  Harding, 

President  of  the  Senate, 


Passed  April  18,  1904. 
Approved  April  20,  1904. 


Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  253.] 

AN  ACT 


To  amend  section  4  of  an  act  entitled  "An  act  to  regulate  the 
sale  of  milk/'  passed  April  10.  1889. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  4  of  an  act  entitled  "An  act 
to  regulate  the  sale  of  milk,"  passed  April   10,   1889,  be 
amended  so  as  to  read  as  follows : 

Sec.  4.     In  all  prosecutions  under  this  chapter,  if  the  Adulterated 
milk  is  shown  upon  analysis  to  contain  more  than  eighty-   ™"*^   defined. 
eight  per  cent,  of  watery  fluid,  or  to  contain  less  than  12 
per  cent,  of  solids  or  to  contain  less  than  three  per  cent,  of 
fats,  it  shall  be  deemed  for  the  purpose  of  this  chapter 
to  be  adulterated. 

Section  2.    That  said  section  4  is  hereby  repealed.  Repeau. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  18,  1904. 
Approved  April  20,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  251.] 

AN  ACT 

To  amend  Bection  6902  of  the  Revised  Statutes  of  Ohio,  relating 
to  penitentiaries  and  jails. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  6902  of  the  Revised  Statutes 
of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  6902.  Whoever  conveys,  or  attempts  to  convey 
into  the  penitentiary  or  a  jail,  or  any  other  place  Qf  confine- 
ment, anything^  useful  to  effect  the  escape  of  any  prisoner 
lawfully  detained  therein,  and  with  intent  thereby  to  facili- 
tate the  escape  ot  sucli  prisoner,  whether  an  escape  be  effect- 
ed, or  attempted,  or  not,  shall,  if  such  prisoner  be  detained 
for  felony,  be  imprisoned  in  the  penitentiary  not  more  than 
three  nor  less  than  two  years,  or  if  detained  for  a  misde- 
meanor, be  fined  not  more  than  five  hundred  nor  less  than 
fifty  dollars,  or  imprisoned  not  more  than  three  months,  or 
both ;  and  whoever  conveys,  or  attempts  to  convey  into  the 
penitentiary  or  a  jail,  or  any  other  place  of  confinement 
where  any  person  or  persons  are  lawfully  detained,  any 
intoxicating  liquor  or  liquors,  or  any  stimulating,  sedative, 
or  narcotic  medicines,  such  as  cocaine,  opium,  chloral,  chlo- 
roform, or  ether,  (except  in  accordance  with  the  rules  of 
such  penitentiary,  or  jail,  or  other  place  of  confinement,  and 
upon  the  advice  and  written  prescription  of  the  regularly 
appointed  physician  thereof,)  shall  be  deemed  guilty  of  a 
misdemeanor,  and  fined  not  more  than  one  hundred  dollars 
nor  less  than  ten  dollars,  or  imprisoned  not  more  than  one 
year,  or  both ;  and  whoever  conveys  or  attempts  to  convey 
into  the  penitentiary  or  a  jail,  any  letters  or  other  missive, 
(contrary  to  the  rules  of  the  prison)  which  is  intended  for 
any  prisoner  lawfully  confined  therein,  or  whoever  conveys 
from  within  the  enclosure  to  the  outside  of  the  penitentiary 
or  jail,  any  letter  or  other  missive  (contrary  to  the  rules  of 
the  prison)  written  or  given  by  any  prisoner  lawfully 
detained  therein,  unless  the  warden  of  the  penitentiary,  or  the 
sheriff  having  charge  of  such  jail,  has  given  his  consent  in 
writing  in  each  and  every  case,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  fined  not  more  than  one  hundred  dollars 
nor  less  than  twenty-five  dollars,  or  imprisoned  not  more 
than  ninety  days,  or  both. 

Section  2.    That   said   section   6902  of  the   Revised 
^  Statutes  of  Ohio  be  and  the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  April  18,  1904. 

Approved  April  20,  1904. 

Myron  T.   Herrick, 

Governor. 
99G 
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[House  Bill  No.  461.] 

AN  ACT 

To  amend  sections  51,  52,  54,  55,  60,  70,  71,  72,  73,  74,  and  76  of 
an  act  entitled  "An  act  to  provide  for  the  organization  of 
cities  and  incorporated  villages,  and  to  restrict  their  power 
of  taxation,  assessment,  borrowing  money,  contracting  debts 
and  loaning  their  credit,  so  as  to  prevent  t3ie  abuse  of  such 
powers  as  required  by  the  statutes  of  Ohio,  and  to  repeal 
all  sections  of  the  Revised  Statutes  inconsistent  herewith/' 
passed  October  22,  1902,  and  providing  a  procedure  for  Im- 
provements by  special  assessments. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  sections  51,  52,  54,  55,  60,  70,  71,  Municipal   cor- 
72,  73,  74  and  76  of  an  act  entitled  "An  act  to  provide  for  the  JJJ^S?ntg 
organization  of  cities  and  incorporated  -villages  and  to  restrict  *    . 

their  power  of  taxation,  assessment,  borrowing  money,  con- 
tracting debts  and  loaning  their  credit,  so  as  to  prevent  the 
abuse  of  such  powers  as  required  by  the  statutes  of  Ohio, 
and  to  repeal  all  sections  of  the  Revised  Statutes  inconsist- 
ent herewith,"  passed  October  22,  1902,  be  amended  so  as 
to  read  as  follows: 

Sec.  51.     Whenever   it   is   deemed   necessary  by   any  Resolution   of 
city  or  village,  to  make  any  public  improvement  to  be  paid  "^•^^'s^ty- 
for  in  whole  or  in  part  by  special  assessments  council  shall 
declare  by  resolution   (three- fourths  of  the  whole  number 
elected  thereto  concurring,   except  as   otherwise  provided 
herein),  the  necessity  of  such  improvement.     At  the  time 
of  the  passage  of  said  resolution  council  shall  have  on  file  in 
the  office  of  the  board  of  public  service  in  cities,  and  of  the 
clerk  in  villages,  plans,   specifications,  estimates  and  pro-  pj^^^^    ^     j^ 
files  of  the  proposed  improvement,  showing  the  proposed  cations, 'eJti- 
grade  of  the  street  and  improvement  after  completion,  with  S^^to'^^^  ^^^ 
reference  to  the  property  abutting  thereon,  which  plans,  spe-  K!?*/®^-^*  - 
cifications,  estimates  and  profiles  shall  be  open  to  the  inspec-  denarSnrarof 
tion  of  all  persons  interested.     Said  resolution  shall  deter-  p°°***^  seryice. 
mine  the  general  nature  of  the  improvement,  what  shall  be 
the  grade  of  the  street,  alley,  or  other  public  place  to  be  im- 
proved, as  well  as  the  grade  or  elevation  of  the  curbs  and 
approve    the   plans,    specifications,    estimates    and    profiles 
for  the  proposed  improvement.     Council  shall  also  deter-  council  to 
mine  in  said  resolution  the  method  of  the  assessment,  the  met^od°o« 
mode  of  payment  thereof,  and  shall  determine  whether  or  assessment, 
not  bonds  shall  be  issued  in  anticipation  of  the  collection  **^" 
of  the  same.     Assessments  for  any  improvement  may  be 
payable  in  one  to  ten  installments  and  at  such  time  as  council 
may  prescribe,  and  when  bonds  are  issued  in  anticipation 
of  the  collection  of  the  assessment,  the  interest  thereon  shall 
be  treated  as  part  of  the  cost  of  the  improvement  for  which 
assessment  may  be  made.     If  said  assessment  or  any  install- 
ment thereof  shall  not  be  paid  when  due,  they  shall  bear  inter- 
est until  the  payment  thereof  at  the  same  rate  as  the  bonds 
issued  in  anticipation  of  the  collection  of  the  same  and  the 
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county  auditor  shall  annually  place  upon  the  tax  duplicate 
the  penalty  and  interest  therein  provided  for.  Said  resolu- 
tion shall  be  published  according  to  section  124  of  the  act  of 
which  this  is  amendatory,  but  shall  take  effect  upon  its 
first  publication. 

Sec.  52.  A  notice  of  the  passage  of  the  resolution 
required  in  the  last  preceding  section  shall  be  served  by  the 
clerk  of  council,  or  an  assistant,  upon  the  owner  of  each 
piece  of  property  to  be  assessed  in  the  manner  provided 
by  law  for  the  service  of  summons  in  civil  actions,  pro- 
vided, that  if  any  of  said  owners  or  persons  be  not  residents 
of  the  county,  or  if  it  appears  by  the  return,  in  any  case,  of  the 
notice  that  such  owner  cannot  be  found,  then  a  notice  of 
the  passage  of  said  resolution  shall  be  published  at  least 
twice  in  some  newspaper  of  general  circulation  within  the 
corporation,  and  such  notice,  whether  by  service  or  publica- 
tion, shall  be  completed  at  least  twenty  days  before  the 
improvement  is  made  or  the  assessment  levied,  and  the  return 
of  the  officer  or  person  serving  such  notice,  or  a  certified  cc^y 
of  said  return  shall  be  prima  facie  evidence  of  the  service  of 
the  notice  as  herein  stated. 

Sec.  54.  An  owner  of  a  lot,  or  of  land,  bounding  or 
abutting  upon  a  proposed  improvement,  claiming  that  he  will 
sustain  damages  by  reason  of  the  improvement,  shall,  within 
two  weeks  after  the  service,  or  the  completion  of  the  publi- 
cation of  the  notice  mentioned  in  section  52,  file  a  claim 
in  writing  with  the  clerk  of  the  council,  setting  forth 
the  amount  of  the  damages  claimed,  together  with  a  general 
description  of  the  property  with  respect  to  which  it  is 
claimed  the  injury  will  accrue;  an  owncx  who  fails  to  do  so, 
shall  be  deemed  to  have  waived  the  same,  and  shall  be  barred 
from  filing  a  claim  or  receiving  damages ;  and  this  provision 
shall  apply  to  all  damages  which  will  obviously  result  from 
the  improvement,  but  shall  not  deprive  the  owner  of  his 
right  to  recover  damages  arising,  without  his  fault,  from  the 
acts  of  the  corporation,  or  its  agents ;  provided,  that  if  sub- 
sequent to  the  filing  of  such  claim,  the  owner  sells  the 
property,  or  any  part  thereof,  the  assignee  shall  have  the 
same  right  to  damages  which  the  owner  would  have  had 
without  the  transfer. 

Sec.  55.  At  the  expiration  of  the  time  limited  for 
filing  claims  for  damages,  as  provided  for  in  the  last  section, 
the  council  shall  determine  whether  it  will  proceed  with  the 
proposed  improvement  or  not,  and  whether  the  claims  for 
damages  filed  as  aforesaid  shall  be  judicially  inquired  into, 
as  hereinafter  provided,  before  commencing,  or  after  the 
completion  of  the  proposed  improvements;  and  if  it  decides 
to  proceed  therewith,  an  ordinance  for  the  purpose  shall  be 
passed;  said  ordinance  shall  set  forth  specifically  the  lots 
and  lands  to  be  assessed  for  the  improvement ;  shall  contain 
a  statement  of  the  general  nature  of  the  improvement  and 
the  character  of  the  materials  which  may  be  bid  upon  there- 
for; of  the  mode  of  payment  therefor;  a  reference  to  the 
resolution  theretofore  passed  for  said  improvement,  giving 
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the  date  of  its  passage^nd  a  statement  of  the  intention  of 
council  to  proceed  therewith  in  accordance  with  said  resolu- 
tion and  in  accordance  with  the  plans,  specifications,  esti- 
mates and  profiles  provided  for  said  improvement.  In  set-  5nd§*to"be*de- 
ting  forth  specifically  the  lots  and  lands  abutting  upon  the  cribed. 
improvement  and  to  be  assessed  therefor,  it  shall  be  sufficient 
to  describe  them  as  all  the  lots  and  lands  bounding  and  abut- 
ting upon  said  improvement  between  and  including  the 
termini  of  the  improvement,  and  in  describing  those  which 
do  not  so  abut  it  shall  be  ^ifficient  to  describe  the  lots  by  their 
appropriate  lot  numbers,  and  the  lands  by  metes  and  bounds ; 
and  this  rule  of  description  shall  apply  in  all  proceedings  • 

in  which  lots  or  lands  are  to  be  charged  with  a  special  assess- 
ment. 

Sec.  60.     This  act  shall  be  subject  to  the  provisions  of  wben   ceruin 
section  21 1  of  the  act  of  which  this  is  amendatory.  SSentS*  abSf** 

In  any  case  in  which  special  assessments  have  been,  or  "^.J^^JS? 
may  hereafter  be  made,  upon  property  for  the  construction  biMUng. 
of  any  improvement,  and  several  kinds  of  material  have  been 
named  in  the  ordinance,  or  ordinances,  providing  for  the 
same,  and  on  which  bids  have  been  received  for  the  construc- 
tion of  said  improvements  with  any  or  all  of  said  materials, 
said  assessments  shall  be  valid  and  binding  assessments  upon 
the  property  so  assessed.  In  the  case  of  construction  of 
sewers  hereafter,  excepting  main  or  district  sewers,  notice 
of  the  passage  of  the  resolution  therefor,  as  provided  in  sec- 
tion 84  of  the  act  of  which  this  is  amendatory  shall  be  made 
in  the  manner  provided  in  section  52  of  said  act  as  amended 
herein.  S'31"'Vnr^«R'^ 

f-.  rr«.  .,      ^     .  .  «      >i«  •  t      Tlae   for  con- 

Sec.  70.     The  council  of  cities  and  villages  may  provide  strucUon  and 

by  ordinance  for  the  construction  and  repair  of  all  necessary  {Jauw.  **ciirbing 
sidewalks,  curbing,  or  gutters,  or  parts  thereof,  within  the  *nd  gutters, 
limits  of  the  corporation,  and  may  require  by  imposition  of 
suitable  penalties  or  otherwise,  the  owners  and  occupants  of 
abutting  lots  and  lands  to  keep  the  sidewalks,  curbing  and 
gutters  in  repair,  free  from  snow  or  any  nuisance. 

Sec.  71.    When  the  council  of  cities  or  villages  declares  Notice  to 
by  resolution  that  certain  specified  sidewalks,  curbing  or  gut-  *^7™ny°'to 
ters  shall  be  constructed  or  repaired,  the  clerk  of  council  conetruct  or 
shall  cause  a  written  notice  of  the  passage  of  such  resolution  "aika.  cirb^ 
to  be  served  upon  the  owner  or  agent  of  the  owner  of  each  i°k  ^^  gutters, 
parcel  of  land  abutting  on  such  sidewalk,  who  may  be  a  resi- 
dent of  such  city  or  village,  in  the  manner  provided  by  law 
for  the  service  of  summons  in  a  civil  action,  and  shall  return  ^-®'"J?j  ®'  ^^^^ 
a  copy  of  such  notice  with  the  time  and  manner  of  service 
indorsed  thereon,  signed  by  the  officer  serving  the  same,  to 
the  department  of  public  service  in  cities,  and  to  council  in 
villages  which  shall  file  and  preserve  the  same ;  and  for  the 
purpose  of  such  service,  if  the  owner  is  not  a  resident  of  the  ®*^t"f"^^ner 
city  or  village,  any  person  charged  with  the  collection  of  ***" 
rents  or  the  payment  of  taxes  on  such  property  or  having 
general  control  thereof  in  any  way,  shall  be  regarded  as  the 
agent  of  the  owner ;  and  such  return  shall  have  the  like  force 
and  effect  as  the  sheriff's  return  on  summons  in  a  civil  action. 
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Sec.  72.  If  it  appear  in  the  nrturn  in  any  case  of  the 
notice  provided  for  in  the  preceding  section,  that  such  owner 
is  a  nonresident  of  the  county,  or  that  neither  any  such  own- 
er, nor  agent,  nor  their  place  of  residence  could  be  found, 
then  a  notice  given  by  publication  of  a  copy  of  the  resolution 
in  some  newspaper  of  general  circulation  in  the  corporation, 
in  the  manner  heretofore  provided  for  the  service  by  publi- 
cation of  resolutions  for  street  improvements  shall  be  deemed 
sufficient  notice  to  such  owner,  but  no  publication  of  said 
resolution  shall  be  necessary  in  the  case  of  construction  or 
repair  of  sidewalks,  curbing  and  gutters  where  said  notice  is 
served  upon  the  owner  or  agent  as  provided  in  section  71. 

Sec.  73.  If  such  sidewalks,  curbing  or  gutters  are  not 
constructed  within  fifteen  days,  or  not  repaired  within  five 
days  from  the  service  of  the  notice,  or  completion  of  the 
publication,  the  department  of  public  service  in  cities,  and 
council  in  villages,  may  do  or  have  the  same  done  at  the 
expense  of  the  owner,  and  all  such  expenses  shall  be  assessed 
on  all  the  property  bounding  or  abutting  thereon.  Said 
assessments  shall  be  collected  in  the  same  manner,  with  a 
penalty  of  five  per  centum  and  interest  for  failure  to  pay  at 
the  time  fixed  by  the  assessing  ordinance,  as  in  cases  of  im- 
provement. No  other  or  further  proceedings  for  the  con- 
struction or  repair  of  sidewalks,  curbing  or  gutters  and 
levying  assessments  therefor  shall  be  necessary  by  the  depart- 
ment of  public  service,  or  council,  than  the  proceedings 
required  under  this  and  the  two  preceding  sections ;  and  in 
any  case  in  which  special  assessments  have  been  made  on 
property  of  all  the  cost  of  the  construction  or  repair  of 
sidewalks,  curbing  or  gutters  under  this  and  said  two  pre- 
ceding sections  as  they  stood  before  this  amendment,  said 
assessment  shall,  within  the  limitation  of  benefits  and  the  lim- 
its of  thirty-three  per  cent,  of  the  taxed  value  of  the  prop- 
erty, be  valid  assessments  upon  said  property. 

Sec.  74.  When  the  council  In  villages  or  the  board  of 
public  service  in  cities  declares  by  resolution  that  a  certain 
specified  sidewalk  or  sidewalks,  curbing  or  gutters  shall  be 
cleaned  so  as  to  be  free  from  weeds,  grass,  dirt,  snow  or  any 
other  objectionable  substance,  it  shall  then  be  the  duty  of  the 
clerk  of  the  council  in  villages  and  of  the  board  of  public 
service  in  cities  to  cause  notice  of  the  passage  of  such  resolu- 
tion to  be  served  upon  the  owners  of  each  parcel  of  land 
abutting  on  such  sidewalk  ordered  cleaned.  Such  notice 
shall  be  given  in  the  same  maner  as  is  provided  for  service 
of  notice  to  construct  sidewalks.  If  said  sidewalks,  curbing 
or  gutters  are  not  cleaned  within  five  days,  except  if  the 
objectionable  substance  be  snow,  then  within  one  day,  after 
the  service  of  the  notice  or  completion  of  the  publication,  the 
department  of  public  service  in  cities  and  the  street  commis- 
sioner in  villages  shall  have  the  same  done  at  the  expense 
of  the  owner  and  report  the  cost  thereof  to  him,  and  to 
council  in  villages,  and  to  the  board  of  public  service  in  cities. 
The  cost  of  such  cleaning  shall  constitute  a  lien  upon  the 
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property  abutting  on  such  sidewalks  from  the  date  the  same 
is  so  reported,  and  shall  be  paid  by  the  owner  to  the  treasurer 
of  the  municipality.  If  the  cost  of  said  cleaning  is  not  paid 
within  ten  days  from  the  time  the  same  has  been  so  reported, 
the  said  clerk  in  villages  and  the  department  of  public  service 
in  cities  shall  certify  the  same,  together  with  a  penalty  of  five 
per  centum  thereon  to  the  county  auditor,  who  shall  place 
the  same  on  the  tax  duplicate  and  collect  such  costs  and 
penalties  in  the  same  manner  as  other  taxes  are  collected. 

Sec.  76.     In  all  cases  where  it  is  deemed  necessary  by  construction 
a  municipal  corporation  to  build  or  repair  sidewalks,  curbing  J5ie^3E5'^c?c 
or  gutters  along  that  portion  of  any  street,  alley  or  public  along  property 
highway  which  passes  by  or  through  any  public  wharves,   uon.      ^^^^' 
market  spaces,  parks,  cemeteries,  public  grounds  or  buildings, 
the  proper  proportion  of  the  estimated  expenses  thereof  shall 
be  by  the  council  of  such  corporation  levied,  certified  and 
collected  in  the  manner  provided  herein  for  the  assessment 
of  street  improvements. 

Section  2.    That  said  original  sections  51,  52,  54,  55,  Repeals. 
60,  70,  71,  72,  73,  74,  and  76  of  said  act  be  and  the  same  are 
hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  19,  1904. 
Approved  April  21,  1904. 

Myron  T.  Herrick, 

Governor. 
looG 


[House  Bill  No.  356.] 
AN  ACT 

To  amend  section  53  of  an  act  entitled  "An  act  to  provide  for 
the  organization  of  cities  and  incorporated  villages,  and  to 
restrict  their  power  of  taxation,  assessment,  borrowing 
money,  contracting  debts,  and  loaning  their  credit,  so  as 
to  prevent  t^e  abuse  of  such  powers,  as  required  by  the 
constitution  of  Ohio,  and  to  repeal  all  sections  of  the  Revised 
Statutes  inconsistent  herewith/'  passed  October  22,  1902, 
to  provide  for  the  valuation  of  lands  for  assessment  pur- 
poses. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  53  of  an  act  entitled  "An  act  Municipal  cor- 
to  provide  for  the  organization  of  cities  and  incorporated  SssessmeVta. 
villages,  and  to  restrict  their  power  of  taxation,  assessment, 
borrowing  money,  contracting  debts,  and  loaning  their  credit, 
so  as  to  prevent  the  abuse  of  such  powers,  as  required  by 
the  constitution  of  Ohio,  and  to  repeal  all  sections  of  the 
Revised  Statutes  inconsistent  herewith,"  passed  October 
22nd,  1902,  be  amended  so  as  to  read  as  follows: 
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Sec.  53.  In  all  cases  of  assessments,  the  council  shall 
limit  the  same  to  the  special  benefits  conferred  upon  the 
property  assessed,  and  in  no  case  shall  there  be  levied  upon 
any  lot  or  parcel  of  land  in  the  corporation  any  assessment 
or  assessments  for  any  or  all  purposes,  within  a  period  of 
five  years,  exceeding  33  1-3  per  cent,  of  the  actual  value 
thereof  after  improvement  is  made;  provided,  that  the 
assessments  levied  for  the  construction  of  main  sewers  shall 
not  exceed  the  sum  that  would  in  the  opinion  of  council  be 
required  to  construct  an  ordinary  street  sewer  or  drain  of 
sufficient  capacity  to  drain  or  sewer  the  lots  or  lands  to  be 
assessed  for  such  improvement,  nor  shall  any  lots  or  lands 
be  assessed  that  do  not  need  local  drainage  or  which  are 
provided  therewith.  In  all  municipalities  the  corporation 
shall  pay  such  part  of  the  cost  and  expense  of  improvements 
for  which  special  assessments  are  levied  as  council  may  deem 
just,  which  part  shall  not  be  less  than  one-fiftieth  of  all  such 
cost  and  expenses ;  and  in  addition  thereto,  the  corporation 
shall  pay  the  cost  of  intersections ;  provided,  that  whenever 
special  assessments  have  been  levied  and  paid,  for  the 
improvement  of  any  street  or  other  public  place  the  property 
so  assessed  shall  not  again  be  assessed  for  more  than  one- 
half  the  cost  and  expense  of  repaving  or  repairing  such  street 
or  other  public  place  unless  the  g^ade  of  the  same  is  changed ; 
provided,  that  any  city  or  village  is  hereby  authorized  to  issue 
and  sell  its  bonds  as  other  bonds  are  sold  to  pay  the  corpora- 
tion's part  of  any  improvement  as  aforesaid,  and  may  levy 
taxes  in  addition  to  all  other  taxes  authorized  by  law  to  pay 
such  bonds  and  the  interest  thereon. 

Section  2.  That  said  original  section  53  of  an  act 
entitled  "An  act  to  provide  for  the  organization  of  cities 
and  incorporated  villages,  and  to  restrict  their  power  of 
taxation,  assessment,  borrowing  money,  contracting  debts, 
and  loaning  their  credit,  so  as  to  prevent  the  abuse  of  such 
powers,  as  required  by  the  constitution  of  Ohio,  and  to 
repeal  all  sections  of  the  Revised  Statutes  inconsistent  here- 
with," passed  October  22nd,  1902,  is  hereby  repealed. 

George  T.  Thomas, 
speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  April  20,  1904. 

Approved  April  21,  1904. 

Myron  T.  Herrick, 

Goz'emor. 
lOiG 
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[House   BiU  No.   28.] 

AN  ACT 

To  provide  for  county  inspectors  of  apiaries  and  defining  their 
duties,  and  providing  for  their  compensation,  for  the  pur- 
pose oi;  curing  and  avoiding  foul  brood  or  other  diaeasea 
among  bees  and  their  hives. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  whenever  a  petition  is  presented  to  upon  peution 
the  board  of  county  commissioners  of  any  county  in  the  state  county  com- 
of  Ohio,  signed  by  three  or  more  persons,  all  of  whom  are  Say^oppoint 
residents  of  said  county,  and  possessors  of  an  apiary  or  place  ^^  inspector, 
where  bees  are  kept,  stating  that  certain  apiaries  within  said 
county  are  infected  with  the  disease  known  as  foul  brood, 
or  any  other  disease  which  is  injurious  to  bees  or  their* 
larvae,  praying  that  an  inspector  be  appointed  by  said  board 
of  county  commissioners,  said  board  of  county  commission- 
ers may  within  five  days  after  the  presentation  of  said  peti- 
tion appoint  a  person  as  bee  inspector  who  is  resident  of 
said  county  who  shall  be  a  skilled  bee-keeper,  having  thor- 
ough knowledge  of  foul  brood  and  other  diseases  injurious 
to  bees  and  their  larvae  and  the  treatment  of  samie. 

Section  2.    The  person  so  appointed  shall  within  five  Appointee  shaii 
days  after  his  appointment  file  with  the  said  board  his  written  J^  00^*^**°^® 
acceptance  of  the  office,  or,  in  default  thereof,  or  in  case  of   vacancies, 
vacancy,  the  board  shall  in  the  same  manner  make  new 
appointments  until  the  said  office  is  filled.    The  inspector  ^^^^ 
shall  hold  his  office  for  two  years  and  until  his  succesor  is 
appointed  and  qualified,  except  when  upon  petition  of  ten  Removals, 
persons,  (each  of  whom  is  a  resident  of  said  county  and 
possessor  of  an  apiary)  to  the  board  of  county  commission- 
ers of  said  county,  may  remove  said  inspector  for  cause,  after 
a  hearing  of  petitioners. 

Section  3.    Any  bee-keeper  or  other  person  who  shall  when   affldayit 
have  cause  to  believe  that  an  apiary  in  his  county,  is  affected  inK^that^certoin 
with  foul  brood  or  other  disease,  either  in  his  own  apiary  or  5]^^*^**^  ^f^jj 
elsewhere,  shall  make  affidavit  stating  that  on  information  disease. 
or  belief,  he  believes  that  certain  apiaries,  describing  the 
location,  naming  the  owner  or  keeper,  is  affected  with  foul 
brood  or  other  disease,  and  his  ground  for  such  belief.     On  Action  of  in- 
receiving  said  affidavit,  from  any  source  of  the  existence  JSter.*^*^  ^^^^^ 
in  any  apiary  in  his  county,  of  the  disease  known  as  foul 
brood,  or  any  other  infectious  or  contagious  disease  of  bees, 
the  county  inspector  of  bees  shall  forthwith  inspect  each  col- 
ony of  bees  and  all  hives,  implements  and  apparatus,  honey 
and  supplies  on  hand  or  used  in  connection  with  such  apiary, 
and  distinctly  designate  each  colony  or  apiary  which  is  in- 
fected, and  notify  the  owner,  or  person  ip  charge  of  said 
bees  thereof,  in  writing,  and  the  owners  of  said  bees,  or  the 
persons  in  charge  thereof  to  practically  and  in  good  faith 
apply,  and  thereafter  fully  and  effectually  carry  out  to  and 
upon  such  diseased  colonies,  such  treatment  as  may  have 
been  prescribed  by  the  said  inspector  for  such  cases;  also 
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thoroughly  disinfect,  to  the  satisfaction  of  the  inspector  all 
hives,  bee-houses,  combs,  honey  and  apparatus  that  have 
been  used  in  connection  with  any  such  diseased  colonies ;  or, 
at  his  election,  the  said  owner  or  person  in  charge  of  such  bees 
may,  within  the  same  time  utterly  and  completely  destroy 
said  bees,  hives,  houses,  comb-houses,  honey  and  apparatus 
by  first  kiling  the  bees,  (by  the  use  of  sulphur  fumes  when 
the  bees  are  in  the  hives  for  the  night),  by  fire  or  bury  the 
same  in  the  ground  with  a  covering  of  not  less  than  two  feet 
of  earth. 

Section  4.  The  inspector  of  bees,  shall  have  the  right 
to  enter  the  premises  of  any  bee-keeper,  where  the  bees  are 
kept,  and  inspect  such  bees,  and  any  person  resisting  or  refus- 
ing to  allow  said  inspection  by  said  bee-inspector,  shall  be 
guilty  of  a  misdemeanor,  and  may  be  then  and  there  arrested 
by  said  bee  inspector  or  person  deputized  by  him,  and 
brought  before  a  justice  of  the  peace  and  upon  conviction, 
shall  be  fined  not  less  than  ten  dollars,  nor  mor^  than  twenty- 
five  dollars. 

Section  5.  After  inspecting,  working  with,  or  hand- 
ling infected  hives  or  fixtures,  or  handling  diseased  bees, 
the  inspector  or  other  person  shall,  before  leaving  the  prem- 
ises, or  proceeding  to  any  other  apiary,  thoroughly  disinfect 
his  own  person  and  clothing,  and  shall  see  that  any  assistant 
or  assistants  with  him  have  also  thoroughly  disinfected 
their  clothing  and  person. 

Section  6.  The  inspector  shall  have  full  power  in  his 
discretion  to  order  any  owner  or  possessor  of  bees  dwelling^ 
in  box-hives,  in  apiaries  where  the  disease  exists  (being 
mere  boxes  without  frames)  to  transfer  such  bees  to  mov- 
able frame  hives  within  a  specified  time,  and  in  default  of 
such  transfer,  the  same  shall  become  unlawful  and  the  in- 
spector may  destroy,  or  order  for  destruction  of  such  box 
hives  and  the  bees  dwelling  therein,  as  a  public  nuisance. 

Section  7.  Should  any  owner  of,  or  keeper  of,  or 
other  person  having  diseased  bees  or  their  larvae,  or  of  any 
affected  hives  of  combs,  appliances  or  utensils  for  bee  keep- 
ing, sell  or  barter,  or  give  away  the  same,  or  allow  the  same 
or  any  part  thereof  to  be  moved,  such  person  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  such  person  shall 
be  fined  not  less  than  ten  dollars,  nor  more  than  twenty-five 
dollars. 

Section  8.  Should  any  person,  whose  bees  have 
been  destroyed  or  treated  for  foul  brood,  sell,  or  offer  for  sale, 
any  bees,  hives  or  appurtenances  of  any  kind  after  such 
destruction  or  treatment,  and  before  being  authorized  by 
the  inspector  to  do  so,  or  should  he  expose,  in  his  bee  yard  or 
^lse where,  any  infected  comb  honey,  or  other  infected  thing, 
or  conceal  the  fact  that  such  disease  exists  among  his  bees, 
such  person  shall  be  guilty  of  a  misdemeanor  and  upon  con- 
viction, such  person  shall  be  fined  not  less  than  ten  dollars, 
nor  more  than  twenty-five  dollars. 

Section  9.  If  any  owner  or  keeper  of  bees,  knows  of, 
or  after  being  notified  by  the  bee  inspector,  that  foul  brood 
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or  other  infections  or  contagious  disease  exists  in  any  of  the 
hives  in  the  apiaries  owned  or  in  charge  of  said  persons  and 
shall  fail  to  comply  within  ten  days  from  receiving  said 
knowledge  and  the  date  of  receiving  instructions  from  the 
county  inspector  to  cure  or  destroy  the  bees  or  hives,  or  their 
appliances,  such  person  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  such  person  shall  be  fined  not  less 
than  ten  dollars  nor  more  than  twenty-five  dollars. 

Section  io.    When  the  owner  or  possessor  of  bees  Penalty  for 
shall  disobey  the  directions  of  said  bee  inspector  in  curing  SSerS'oi'iii- 
or  destroying  any  diseased  bees,  honey,  hives  or  appliances  tpector. 
shall  become  unlawful  and  a  public  nuisance,  and  the  said 
bee  inspector  shall  at  once  destroy  said  bees,  honey,  hives  or 
appliances,  and  may  deputize  such  additional  persons  as  he 
may  find  necessary  to  effect  said  destruction. 

Section   ii.    The  inspector  shall   make  a   monthly  inspector*! 
report  in  writing,  under  oath,  to  the  board  of  county  com-  moothiy  re- 
missioners,  in  which  report  he  shall  state  the  days  and  num-  ^^ 
her  of  hours  in  the  preceding  month  spent  by  him  in  the 
actual  discharge  of  his  duties,  and  shall  in  said  report  state 
the  name  of  the  owner  or  keeper,  and  the  location  of  the  api- 
ary upon  which  such  time  was  spent  in  curing  or  destroying 
said  bees,  tc^ether  with  an  itemized  account,  showing  the 
dates  and  amounts  for  what  incurred,  money  spent  for  any 
discharge  of  his  duties,  and  to  whom  the  same  was  paid, 
and  for  what  services  and  considerations  such  indebtedness 
was  incurred,  and  accompany  said  report  with  the  affidavits 
g^ven  him  under  and  in  pursuance  of  section  3  of  this  act^ 
and  make  full  and  complete  report  of  all  he  did  and  results 
of  his  treatment  of  any  apiary. 

Section  12.  After  the  inspector  of  bees  in  any  county  compenBaUon 
shall  make  report,  as  provided  in  the  preceding  section,  said  ^  fMP«ctor. 
county  commissioner  shall  allow  to  said  inspector  of  bees  two 
dollars  for  a  full  day,  and  one  dollar  for  each  half  day,  neces- 
sarily and  actually  employed  in  the  discharge  of  his  duties 
under  this  act,  together  with  his  necessary  and  actual  ex- 
penses while  so  employed,  to  be  audited,  allowed  and  paid  by 
the  county  treasurer  upon  the  warrant  of  the  county  auditor. 

HoLUs  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  }he  Senate. 

Passed  April  15,  1904. 

Approved  April  21,  1904. 

Myron  T.  Herrick, 

Governor. 
102G 
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[House  BiU  No.  144.] 

AN  ACT 

To  amend  section  558  of  thei  [Revised]  Statutes  of  Ohio,  and  to 
provide   for   the  appointment  of  court  constables. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  553  of  the  Revised  Statutes 
of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  553.  In  every  county  in  the  state  the  court  of  com- 
mon pleas,  the  circuit  court,  the  superior  court  of  the  county 
or  city,  the  insolvency  court,  and  in  every  county  of  the 
state  having  at  the  last  or  any  future  federal  census,  up- 
wards of  70,000  inhabitants,  the  probate  court  may,  when  in 
the  opinion  of  the  court  [the]  of  business  thereof  requires  it, 
each  appoint  one  or  more  constables  to  observe  order,  to  at- 
tend to  the  assignment  of  cases  in  counties  where  more  than 
two  common  pleas  judges  regularly  hold  court  at  the  same 
time,  and  discharge  other  duties  as  the  court  requires. 
Each  constable,  when  so  directed  by  the  court,  shall  have  the 
same  power  to  call  and  impanel  jurors,  which  by  law  the 
sheriff  of  the  county  has,  except  in  capital  cases.  Each 
constable  shall  receive  such  compensation  as  shall  be  fixed 
by  the  judge  or  judges  of  the  court  making  the  appointment, 
which  compensation  in  counties  where  four  or  mort  than 
four  judges  regularly  hold  court  shall  not  exceed  twelve 
hundred  and  fifty  ($1,250)  dollars  per  annum,  and  in  coun- 
ties where  more  than  one  judge  and  not  more  than  three 
judges  hold  court  at  the  same  time,  not  to  exceed  one  thou- 
sand dollars  per  annum,  and  in  counties  where  only  one 
judge  holds  court  two  and  one-half  dollars  per  day  which 
shall  be  paid  monthly  out  of  the  county  treasury  on  the 
order  of  the  court.  If  a  court  constable  is  placed  by  the 
court  in  charge  of  the  business  of  assignment  of  cases,  he 
may  be  allowed  such  further  compensation  not  to  exceed 
one  thousand  dollars,  as  may  be  fixed  by  the  court,  by  its 
order  entered  on  the  journal. 

Section  2.    That  said  original  section  553  is  hereby 
repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatir/es. 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  April  19,  1904. 

Approved  April  21,  1904. 

Myron  T.  Herrick, 

Governor. 
103G 
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[HouBQ  BUI  No.  208.] 

AN  ACT 

To  authorize  the  commissloiiera  of  any  county.  In  which  toll 
roads  now  exist,  to  purchase  the  same  and  to  maintain  them 
as  free  turnpikes,  and  to  repeal  an  act  entitled,  "An  act  to 
authorize  the  commissioners  of  Hamilton  county  to  pur- 
chase all  existing  toll  roads  within  said  county,  and  to 
maintain  the  same  as  free  turnpikes,"  Vol.  95,  page  730, 
session  laws. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  the  commissioners  of  any  county  be  county 
and  they  hereby  are  authorized  and  empowered  to  purdiase  5}"{J2|™q 
of  the  owners  diereof ,  and  to  acquire  the  title  to,  toll  roads,  pnrchMe  and 
already  in  existence,  [in]  any  county,  and  thereafter  to  main-  Sw^^turapikes 
tain  the  same  as  free  turnpikes,  in  the  manner  provided  by  ^^^^ 
law  for  the  maintenance  of  such  turnpikes.  county.*^* 

Section  2.  The  price  to  be  paid  for  such  turnpikes  p^ce  which 
shall,  in  no  case,  in  any  county,  exceed  the  sum  of  three  may  be  paid, 
thousand  dollars  per  mile. 

Section  3.    The  county  commissioners  of  any  of  the  fi"l??i?f^**'*" 

•  •..  «t«  t  •!  era  anaii 

counties  m  this  state,  where  toll  roads  now  exist,  are  here-  make  aoch  pur- 
by  instructed  to  act,  under  the  provisions  of  this  law,  when-  ^^loned!*'* 
ever  there  shall  have  been  presented  to  them  a  petition,  pray- 
ing that  such  commissioners  shall  proceed  to  purchase  all 
toll  roads  in  any  such  county  and  to  maintain  the  same  there- 
after as  free  turnpikes,  which  petition  shall  be  signed  by 
not  less  than  one  hundred  and  fifty  of  the  electors  of  such 
county. 

Section  4.  For  the  purpose  of  providing  funds  for  ero^may'iaBue 
the  purchase  of  such  turnpikes,  the  county  commissioners  bonds  to  pro? 
of  any  such  county  are  authorized  and  empowered  to  issue,  Jich'^rebjiae. 
fr^MTi  time  to  time,  as  may  be  required,  and  to  sell  the  bonds 
of  such  county,  not  exceeding  in  the  aggregate  the  total 
amount  of  $225,000,  to  be  known  as  "toll  pike  purchase 
bonds  of county,"  which  bonds  shall  be  in  denomi- 
nations of  five  hundred,  or  a  multiple  of  five  hundred  dol- 
lars, not  exceeding  ten  thousand  dollars,  and  shall  bear 
interest  at  a  rate  of  not  exceeding  four  per  cent,  per  an- 
num, payable  semiannually;  the  principal  of  said  bonds 
to  be  payable  in  not  to  exceed  twenty-five  years  from  the 
date  of  issue,  both  principal  and  interest  to  be  payable  at 
the  office  of  the  county  treasurer;  said  bonds  to  be  sold  at 
not  less  than  their  par  value  and  accrued  interest,  after  ad- 
vertisement of  such  sale,  by  such  commissioners,  in  two 
newspapers  published  in  such  county,  at  least  once  a. week 
for  four  successive  weeks;  and  for  the  purpose  of  paying  Tax  lery. 
the  interest  on  such  bonds  and  creating  a  sinking  fund  for 
the  redemption  of  the  same,  the  said  commissioners  are  here- 
by authorized  and  directed  to  levy  upon  all  the  taxable 
property  of  the  county,  in  addition  to  other  authorized  taxes, 
not  to  exceed  one-tenth  mill,  on  the  dollar  valuation,  each 
and  every  year  until  said  bonds  are  fully  paid. 
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Section  5.  In  no  case  shall  such  bonds  be  issued  until 
their  issue  shall  be  authorized  by  a  vote  of  the  qualified 
electors  of  such  county;  and  the  commissioners  of  such 
county  are  hereby  authorized  and  required,  at  the  next  gen- 
eral election  of  county  officers,  succeeding  the  filing  of  said 
petition  mentioned  hereinbefore  if  sufficient  time  remains; 
or  if  not,  then  on  the  succeeding  general  election  of 
county  officers,  to  cause  proper  notice  to  be  given,  and 
to  take  the  necessary  steps  to  submit  the  question  of 
the  issue  of  said  bonds  to  the  qualified  electors  of 
said  county.  Such  election  shall  be  conducted  under 
the  election  laws  of  the  state,  so  far  as  the  same 
are  applicable;  the  judges  of  election  shall  keep  a  sep- 
arate poll-book  of  such  election,  and  shall  make  return 
thereof,  duly  certified  as  in  other  cases,  to  the  county  audi- 
tor, who,  with  the  probate  judge  and  the  clerk  of  court  of 
common  pleas  of  the  county,  shall  open  the  same  and  de- 
clare the  result;  and  a  statement  thereof,  duly  certified  by 
said  officers,  shall  be  entered  on  the  commissioners'  journal, 
or  minute  book.  In  any  election,  held  under  this  act,  ballots, 
having  written  or  printed  on  their  face  "For  toll  pike  pur- 
chase bonds  of  county — ^yes;"  "For  toll  pike  pur- 
chase bonds  of county — ^no,"  shall  be  prepared  under 

the  direction  of  the  county  or  state  officers,  who  are  required 
to  furnish  the  general  ballots,  and  shall  be  by  them  supplied 
to  all  proper  officials  of  election  at  each  and  every  pre- 
cinct in  said  county.  If  a  majority  of  the  electors  voting 
on  said  question  at  said  election  vote  in  favor  of  the  issue 
of  such  bonds,  the  commissioners  of  such  county  shall  forth- 
with proceed  to  issue  and  dispose  of  the  same  as  herein 
provided.  And  if  such  proposition  fail  of  adoption  at  such 
election,  the  said  commissioners  may,  at  any  time  after  six 
months  and  not  exceeding  five  years  from  the  date  of  said 
'^lection,  again  submit  such  question,  in  the  manner  herein 
provided  to  the  qualified  voters  of  such  county;  and  if  a 
majority  of  the  electors  voting  at  any  such  election,  shall 
vote  in  favor  of  the  issue  of  such  bonds,  then  it  shall  be  lawful 
and  the  commissioners  of  such  county  are  authorized  to 
issue  and  sell  such  bonds  as  herein  provided. 

Section  6.  Th-it  an  act  entitled  "An  act  to  authorize 
the  commissioners  of  Hamilton  county  to  purchase  all  ex- 
isting toll  roads  within  said  county,  and  to  maintain  the 
same  as  free  turnpikes,"  in  volume  95  of  the  session  laws 
of  this  state  on  page  730  thereof,  be  and  the  same  is  hereby 
repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  fern,  of  the  House  of  Representatives, 

W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  15,  1904. 
Approved  April  21,   1904. 

Myron  T.  Herrick, 

Governor. 
IC4G 
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[House  BUI  No.  440.] 

AN  ACT 

To  authorize  the  transfer  of  property  by  municipal  corporations 
to  trustees  of  libraries  of  school  districts,  and  the  acc«ptanc« 
of  the  same,  and  other  property,  for  library  purposes  by 
said  trustees. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  it  shall  be  lawful  for  any  municipal  Municipal  cor- 
corporation  in  this  state  to  transfer  by  ordinance  duly  passed,  ^nsfe?  snif. 
any  property,  real  or  personal,  acquired  or   suitable   for  to ubnSj^mM- 
»library  purposes,  to  the  trustees  of  any  public  library  for  tees  of  school 
the  school  district  within  which  such  municipal  corpora-  wSich^mii- 
tion  is  situate,  upon  such  lawful  terms  and  conditions  as  may  ^^J^*^  *■  ■"' 
be  agreed  to  between  said  municipal  corporation  and  said 
trustees. 

Section  2.    The  trustees  of  any  public  library  in  any  ^^^^^  ^^, 
such  school  district  are  hereby  authorized  and  empowered  to  powered  to 
receive  and  accept  any  such  transfer,  and  to  receive  and  JJ^^Sy^her 
accept  from  any  other  source  or  acquire  in  any  other  man-  suiubie  prop- 
ner,  any  property,  real  or  personal,  for  library  purposes,  *  ^' 
and  use  and  apply  the  same  for  such  purposes,  and  to  enter 
into  any  contract  relating  thereto. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  20,  1904. 
Approved  April  21,  1904. 

Myron  T.  Herrick, 

Governor, 
lOsG 


[House  Bill  No.  146.] 
AN  ACT 

To  supplement  section  1162  oC  the  Revised  Statutes  of  Ohio, 
relating  to  fees  received  by  county  recorders. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.     That  section  1162  of  the  Revised  Statutes  q^^^^j  ^^ 
of  Ohio  be  supplemented  by  the  addition  thereto  of  section  corder: 
1162a,  as  follows: 

Sec.  1 162a.     Upon  the  presentation  of  any  instrument  gj^j^j,  jn^o^g 
of  writing  for  filing  or  record  the  recorder  shall  indorse   fee  on  instru- 
thereon  the  fee  charged  by  him  for  filing  or  recording  such  ™o?d  ISmef" 
instrument  and  also  enter  such  fee  upon  the  margin  of  the 
folio  upon  which  the  filing  or  recording  of  such  instrument 
is  entered. 
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Section  2.    This  act  shall  take  eflfect  and  be  in  force 
from  and  after  its  passage. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  20,  1904. 
Approved  April  21,  1904. 

Myron  T.  Herrick, 

Governor. 
106G 


[House  Bill  No.  364.] 
AN  ACT 
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To  provide  for  the  organization  of  chattel  loan  companies  and 
to  repeal  an  act  entitled  "An  act  for  the  incorporation  of 
collateral  loan  companies/'  passed  April  16,  1886,  and  to 
repeal  an  act  entitled  "An  act  to  amend  sections  2,  4  and  5 
of  an  act  entitled  'An  act  for  the  Incorporation  of  collateral 
loan  companies,"  passed  May  the  12,  1886. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  Corporations  may  be  organized  for  the 
purpose  of  making  loans  upon  pledges  of  goods  and  chattels 
and  upon  mortgage  on  goods  and  chattels.  Such  corpo- 
rations shall  not  receive  money  on  deposit  nor  engage 
in  banking,  nor  make  loans  upon  any  security  other  than 
herein  provided.  The  names  of  corporations  organized  un- 
der the  provisions  of  this  act  shall  begin  with  the  word 
"The"  and  end  with  the  words  "Collateral  Loan  Company." 
Section  2.  The  capital  stock  of  such  company  shall 
not  exceed  five  hundred  thousand  dollars  in  shares  of  fifty 
dollars  each.  When  twenty  thousand  dollars  have  been  duly 
subscribed  and  one-fourth  of  said  "subscribed  capital  has 
been  actually  paid  in,  the  subscribers  to  the  capital  stock  may 
organize  and  proceed  to  transact  business. 

Section  3.    When  the  company  has  disposable  funds, 
it  shall  loan  on  all  goods  and  chattels  offered,  embraced 
within  its  rules  and  regulations,  in  the  order  in  which  they 
are  offered;  with  the  exception  that  the  company  shall  al- 
ways discriminate  in  favor  of  small  loans  to  the  indigent. 
It  may  loan  to  four-fifths  of  the  appraised  value  of  gold  and 
silver  plate  and  ware,  and  to  two-thirds  of  such  value  on  all 
other  goods  and  chattels.    In  no  case  shall  the  rate  of  interest 
charged  exceed  eight  per  cent,  per  annum,  and  any  other 
charges,   including   insurance,   investigation   of  titles,   and 
the  expense  of  the  custody  and  care  of  all  property  offered 
as  security  sliall  not  exceed  ten  per  cent,  of  the  amount 
loaned.     It  shall  insure  all  pledged  property  in  its  posses- 
sion against  loss  or  damage  by  fire,  in  an  amount  equal  to 
the  appraised  value  thereof,  to  be  ascertained  at  the  time 
of  making  the  loan ;  and  in  case  of  loss  or  damage  by  fire 
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it  shall  be  liable  to  the  pledgers  of  such  property  for  the 
amount  of  such  loss  or  damage  after  paying  the  principal, 
interest,  loan  charges  and  expenses. 

Section  4.  Any  person  who  has  deposited  property  JSSj^?**"  ^ 
with  such  company  as  a  pledge  to  secure  a  loan,  may  at  any 
time  before  the  maturity  of  such  loan  redeem  the  property 
so  pledged  upon  payment  of  the  principal  sum  borrowed 
with  interest  and  other  charges  which  shall  have  accrued 
at  the  date  of  such  payment. 

Section  5.  If  the  property  pledged  is  not  redeemed  ^SlSfi 
upon  the  maturity  of  the  loan,  the  same  shall  be  sold  at 
public  auction,  provided  that  notice  specifying  the  time  and 
place  of  such  sale  shall  be  mailed  to  the  last  known  ad- 
dress of  the  pledger  at  least  one  week  previous  to  the  time 
of  such  sale;  and  the  net  surplus  of  such  sale,  after  paying 
loan  charges  and  expenses,  shall  be  held  three  years  for  the 
owner;  when  if  not  demanded  within  said  year,  it  shall 
be  forfeited  to  the  company.  The  company  shall  give 
to  each  pledger  a  card  inscribed  with  the  name  of  the  com-  • 

pany,  the  article  or  articles  pledged,  name  of  the  pledger,  the 
amount  loaned,  the  rate  of  interest,  amount  of  loan  charges 
and  expenses,  the  date  when  made  and  date  when  payable. 

Section  6.  That  the  act  entitled  "An  act  for  the  in- 
corporation of  collateral  loan  companies,"  passed  April  16, 
1885,  and  the  act  entitled  "An  act  to  amend  sections  2,  4 
and  5  of  an  act  entitled  'An  act  for  the  incorporation  of  col- 
lateral loan  companies,"  passed  May  12,  1886,  be  and  the 
same  are  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  April  18,  1904. 

Approved  April  21,  1904. 

Myron  T.  Herrick, 

Governor. 
107G 


[House  Bill  No.  277.] 
AN  ACT 


To  amend  section  2433,  Revised  Statutes  of  Ohio,  for  the  pur- 
pose of  preventing  the  pollution  of  water  and  providing 
penalty  therefor. 

•-Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohioi 

Section   i.    That  section  2433,  Revised  Statutes  of  waterworks: 
Ohio,  be  and  the  same  is  hereby  amended  to  read  as  follows  ^  (,  ,  . 

Sec.  2433.    The  jurisdiction  of  any  municipal  corpora-  i8di?ti^n  of"*^ 
tion  to  prevent  the  pollution  of  its  water  supply  and  to  pro-  ^"prevent*^ 
vide  penalty  therefor;  shall  extend  twenty  miles  beyond  the  water  poiiu- 
corporation  limits.    Whoever  pollutes  any  running  stream,  **^°* 
the  water  of  which  is  used  for  domestic  purposes  by  any 


136 

inunidi>ality  by  putting  therein  any  putrid  or  offensive  sub- 
stance, (other  than  fresh  or  salt  water),  injurious  to  health 
shall  be  guilty  of  a  misdemeanor,  which  shall  be  punishable 
by  a  fine  of  not  less  than  five  or  more  than  five  hundred 
dollars.  It  shall  be  the  duty  of  the  board  of  public  service 
or  board  of  trustees  of  public  affairs  of  any  municipal  cor- 
poration to  enforce  the  provisions  of  this  section. 
Eepeais.  SECTION  2.    Original  section  2433  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  20,  1904. 
Approved  April  21,  1904. 

Myron  T.  Herrick, 

Governor. 
108G 
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[House  Bill  No.  109.] 
AN  ACT 
To  supplement  section  119  of  an  act  entitled  "An  act  to  provide 
for  the  organization  of  cities  and  incorporated  yiUa^es,  and  to 
restrict  their  power  of  taxation,  assessment,  borrowing 
money,  contracting  debts,  and  loaning  their  credit,  so  as 
to  prevent  the  abuse  of  such  powers,  as  required  by  the 
constitution  of  Ohio,  and  to  repeal  all  sections  of  the  Re- 
vised Statutes  inconsistent  herewith/'  passed  October  22, 
1902,  to  provide  for  calling  special  meetings  of  councils. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  section  119  of  an  act  entitled  "An  act 
to  provide  for  the  organization  of  cities  and  incorporated 
villages,  and  to  restrict  their  power  of  taxation,  assessment, 
borrowing  money,  contracting  debts,  and  loaning  their 
credit,  so  as  to  prevent  the  abuse  of  such  powers,  as  required 
by  the  constitution  of  Ohio,  and  to  repeal  all  sections  of  the 
Revised  Statutes  inconsistent  herewith,'*  passed  October 
22,  1902,  be  amended  so  as  to  read  as  follows : 

Sec.  119.  Council  shall  be  the  judge  of  the  election 
and  qualification  of  its  members ;  a  majority  of  all  the  mem- 
bers elected  shall  be  a  quorum  to  do  business,  but  a  less 
number  may  adjourn  from  day  to  day  and  compel  attendance 
of  absent  members  in  such  manner  and  under  such  penal- 
ties as  shall  be  prescribed  by  ordinance,  and  council  shall 
provide  rules  for  the  manner  of  calling  special  meetings. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives.^ 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  19,  1904. 
Approved  April  21,  1904. 

Myron  T.  Herrick, 

Governor. 
109G 
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[House  BiU  No.  272.1 

AN  ACT 

To  amend  section  2i  of  an  act  entitled  "An  act  to  authorize 
trustees  to  cause  to  be  opened,  enlarged,  widened,  altered 
or  deepened,  and  walled  up  and  protected,  any  sink  hole 
or  fissure,  break  or  opening  in  the  earth  or  rock  thereof, 
situate  in  their  respective  townships,"  passed  April  19,  1883, 
relating  to  application  for  improvement  of  sink  holes  or 
fissures.  * 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  2  of  an  act  entitled  "An  act  dUcSS: 
to  authorize  trustees  to  cause  to  be  opened,  enlarged,  wi- 
dened, altered  or  deepened,  and  walled  up  and  protected,  any 
sink  hole  or  fissure,  break  or  opening  in  the  earth  or  rock 
thereof,  situate  in  their  respective  townships,"  passed  April 
19,  1883,  be  amended  to  read  as  follows : 

Sec.  2.    Application  for  any  such  improvement  shall 
be  made  to  the  commissioners  of  the  county  or  to  the  trustees  f^inmtM, 
of  the  township,  in  writing,  signed  by  one  or  more  owners  •^^^i^*^^ 
of  lots  or  lands  drained  by  such  ditch,  drain  or  watercourse,  ia?gcd/  etc.: 
into  such  sink  hole,  fissure,  break  or  opening  in  the  earth  or  Sow^made? 
rock  thereof,  or  by  one  or  more  owners  of  lands  or  lots  inun- 
dated by  overflow  from  such  sink  hole,  fissure,  break  or  open- 
ing in  the  earth  or  rock  thereof,  and  shall  be  filed  wkh  the  au- 
ditor of  the  county  if  to  the  commissioners,  and  with  the 
township  clerk  if  to  the  trustees,  and  shall  set  forth  the  neces- 
sity of  the  improvement  and  describe  the  location  of  the  sink 
hole,  fissure,  break  or  opening  in  the  earth  or  rock  thereof, 
sought  to  be  improved,  and  the  route  of  the  ditch,  drain  or 
watercourse  there  terminating  and  emptying  therein;  and 
there  shall  be  filed  therewith  a  bond  payable  to  the  state, 
with  at  least  two  sufiicient  sureties,  in  not  less  than  one  hun- 
dred dollars,  conditioned  for  the  payment  of  all  costs,  if  the 
prayer  of  the  petition  be  not  granted,  or  be  dismissed  for 
cause. 

Section  2.    That  said  original  section  2  be  and  the  Repeaii. 
same  is  hereby  repealed. 

♦      George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 

Passed  April  18,  1904. 

Approved  April  21,  1904. 

Myron  T.  Herrick, 

Governor, 
iioG 
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[House  Bill  No.  359.] 

AN  ACT 

To  amend  section  3630/  of  the  ReTised  Statutes  of  Ohio,  relating 
to  insurance  companies. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  3630/  of  the  Revised  Stat- 
utes of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  3630/.  An  action  may  be  brought  against  any 
such  corporation,  company  or  association,  organized  under 
the  laws  of  Ohio,  or  against  any  such  foreign  corporation, 
company  or  association  doing  business  in  Ohio,  in  any 
county  of  this  state  where  such  cause  of  action  arises,  and 
summons  may  be  issued  and  service  had  as  provided  in 
chapters  four  and  five,  division  two,  title  one,  part  third  and 
chapter  I,  title  III,  part  third  of  the  Revised  Statutes  of 
Ohio,  the  provisions  of  which  chapters  are  hereby  made 
applicable  in  such  cases. 

Section  2.  That  said  original  section  3630/  be  and 
the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  18,  1904. 
Approved  April  21,  1904. 

Myron  T.  Herrick,' 

Governor. 
iiiG 


[House  Bill  No.  165.] 
AN  ACT 
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To  proYlde  for  the  repair  and  building  of  line  fences  and  for  the 
repeal  of  sections  Nos.  4239,  4239a,  4240,  4241,  4242,  4242a,  4243 
and  4244  of  the  Revised  Statutes  of  Ohio,  and  sections  1, 
2,  3.  4.  and  5  of  an  act  entitled  "An  act  to  compel  owners 
of  land  to  keep  brusb,  briars,  thistles  and  other  -noxlons 
weeds  cut  on  their  respective  sides  of  line  or  partition 
fence,"  passed  April  29,  1885. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  sections  4239,  4239a,  4240,  4241, 
4242,  4242a,  4243  and  4244  of  the  Revised  Statutes  of  Ohio, 
and  sections  i,  2,  3,  4,  and  5  of  an  act  entitled  "An  act  to 
compel  owners  of  land  to  keep  brush,  briers,  thistles  and 
other  noxious  weeds,  cut  on  their  respective  sides  of  line 
or  partition  fences,"  passed  April  29,  1885,  be  amended  so 
as  to  read  as  follows : 

Sec.  4239.  That  the  owners  of  adjoining  lands  shall 
build,  keep  up  and  maintain  in  good  repair  all  partition 
fences  between  them  in  equal  shares,  unless  otherwise  agreed 
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upon  between  them,  which  agreement  must  be  in  writing 
and  witnessed  by  two  persons;  but  nothing  in  this  chapter 
contained  shall  apply  to  the  enclosure  of  lots  in  municipal 
corporations,  or  to  the  enclosure  of  lands  laid  out  into  4ots 
outside  of  municipal  corporations ;  but  nothing  contained  in 
this  act  shall  be  construed  to  affect  sections  3324,  3325  and 
3326  of  the  Revised  Statutes  of  Ohio. 

Sec  4239a.  No  person  or  corporation  shall  be  permit- 
ted to  have  any  willow  fence  or  any  other  live  fence,  except 
that  known  as  the  osage  or  blackthorn  hedge,  or  construct 
or  cause  to  be  constructed  a  partition  fence  from  barbed 
wire  unless  written  consent  of  the  adjoining  owner  be  first 
obtained. 

Provided  that  consent  shall  not  be  necessary  to  the 
use  of  not  more  than  two  barbed  wires,  if  the  lower  one 
of  said  barbed  wires  be  not  less  than  forty-eight  inches 
from  the  ground,  and  be  placed  on  the  top  of  a  fence  of  other 
material  than  barbed  wire. 

Whoever  constructs  or  causes  to  be  constructed  a  barbed 
wire  fence  without  the  consent  of  the  adjoining  owner, 
other  than  as  above  provided,  shall  be  fined  not  more  than 
fifty  dollars  nor  less  than  five  dollars,  and  the  continued  vio- 
lation of  this  offense  for  every  thirty  days  shall  constitute 
a  separate  offense. 

Sec.  4242.  If  any  party  neglects  to  build,  or  repair 
a  partition  fence,  or  the  portion  thereof  which  he  ought  to 
build,  or  maintain,  the  aggrieved  party  may  complain  to  the 
trustees  of  the  township  in  which  said  land  or  fence  is 
located,  and  the  trustees  shall,  after  not  less  than  ten  days, 
written  notice  to  all  adjoining  land  owners,  of  the  time  and 
place  of  meeting,  proceed  to  view  the  fence,  or  premises 
where  the  fence  is  to  be  built,  and  assign  in  writing,  to  each 
party  his  equal  share  thereof,  to  be  by  him  built,  constructed 
or  kept  in  repair  so  as  to  be  in  all  respects  a  good  and  sub- 
stantial fence.  The  cost  due  the  clerk  and  trustees  of*  the 
proceedings  of  making  such  assignment,  shall  be  taxed 
equally  against  each  land  owner,  and  if  not  paid  to  the  town- 
ship clerk  within  thirty  days  from  the  date  of  its  assign- 
ment, shall  be  certified  by  the  township  clerk  to  the  county 
auditor,  with  a  correct  description  of  all  lands,  and  the 
amount  charged  against  each  portion  thereof,  and  the  audi- 
tor shall  place  the  same  upon  the  duplicate  to  be  collected 
as  other  taxes  are  collected,  and  the  county  treasurer  shall 
pay  the  amount  when  collected,  to  the  township  treasurer 
as  other  funds,  specifying  same. 

Sec.  4243.  If  either  party  fail  to  build  the  portion  of 
fence  assigned  to  him,  the  trustees  shall,  upon  the  applica- 
tion of  the  aggrieved  party,  sell  the  contract  to  the  lowest 
responsible  bidder,  to  furnish  the  labor  and  material  and 
build  such  fence  according  to  the  specifications  to  be  pro- 
posed by  the  trustees,  after  advertising  the  same  for  a  period 
of  ten  days  by  setting  up  posters  in  three  public  places  in 
the  township.  As  soon  as  the  work  shall  be  completed  in 
conformity  with  the  sale,  and  to  the   satisfaction  of  the 
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trustees,  they  shall  immediately  certify  the  costs  to  the 
township  clerk  and  if  not  paid  within  thirty  days,  the  town- 
ship clerk  shall  certify  the  same  to  the  auditor  of  the  county, 
the  amount  such  fence  sold  for,  adding  the  prc^ortionate 
amount  of  cost  and  expense  of  such  sale,  together  with  'a 
correct  description  of  each  piece  of  land  upon  which  same 
is  assessed,  and  the  auditor  shall  place  the  same  upon  the 
tax  duplicate  to  be  collected  as  other  taxes  are  collected, 
and  the  trustees  shall  at  the  same  time  certify  the  amount 
due  each  person  for  building  such  fence  and  also  the  amount 
due  each  trustee  and  clerk  for  their  services  rendered  in 
such  proceedings,  and  the  auditor  may  anticipate  the  collec- 
tions of  same  and  draw  orders  for  the  payment  of  such 
amount  out  of  the  county  treasury. 

Sec.  42430*  The  county  recorder  shall  keep  a  book 
known  as  "Partition  Fence  Record"  and  all  divisions  of  par- 
tition fences  made  under  this  act  shall  be  recorded  in  said 
book,  and  shall  be  final  between  the  parties  thereto  and  all 
successive  owners  thereafter.  Until  said  divisions  become 
unequal,  by  reason  of  a  sale  or  division  of  said  land  or  a 
portion  thereof  and  in  such  case  a  new  division  may  be 
had  and  in  all  cases  if  one  adjoining  land  owner  own  all 
the  line  fence,  the  trustee  may  adjudge  the  value  of  the 
portion  to  be  assigned  the  other  owner,  which  amount 
may  be  recovered  by  the  owner  of  said  fence  with  cost  of  suit. 
The  report  of  the  assignment  of  partition  fences,  under 
this  act,  shall  be  made  and  certified  to  the  county  recorder 
by  the  township  clerk  and  the  cost  of  the  record  thereof, 
shall  be  taxed  against  the  parties  with  the  other  cost. 

Sec.  4243&.  In  the  provision  of  this  chapter  the  terms 
"owner"  shall  apply  to  the  owner  of  said  land  in  fee  simple, 
but  these  proceedings  shall  not  bind  the  owner  unless  noti- 
fied as  provided  in  section  4243c  hereof. 

Sec.  4243c.  If  the  owner  is  a  resident  of  the  township, 
notice  must  be  made  in  writing  and  by  personal  service  or 
leaving  a  copy  at  the  last  known  place  of  residence.  If  a 
nonresident  of  a  township,  notice  may  be  made  by  mailing 
a  notice  by  registered  letter  to  the  owner  or  authorized  agent 
thereof,  at  his  last  known  post  office  address  and  the  regis- 
tered receipt  shall  be  sufficient  proof  of  the  mailing  and  re- 
ceipt of  said  notice. 

Sec.  4243d.  When  the  "division  line  of  adjacent  land 
owners  is  in  a  stream  of  water,  along  which  division  line  it 
is  impractical  to  construct  and  maintain  a  partition  fence, 
the  trustees  shall  assign  to  each  land  owner  his  portion  of 
said  fence  upon  his  own  land  and  the  parts  so  assigned  each 
land  owner,  shall  be  built  and  maintained  upon  his  own 
premises  along  the  bank  of  said  stream,  and  the  parts  of 
the  fence  so  assigned  shall  be  joined  together  by  each  land 
owner  constructing  a  fence  or  water  gate  from  the  end  of 
said  fence  so  assigned  to  him  nearest  to  the  end  so  assigned 
to  the  other  land  owner  to  the  division  line  in  said  stream 
of  water;  and  for  the  purpose  of  determining  the  liability 
of  one  of  said  land  owners  by  reason  of  the  trespass  of  do- 
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mestic  animals  upon  the  lands  of  the  other,  such  fence  shall 
be  considered  and  held  to  be  a  partition  fence. 

Sec.   (4240-1).    Sec.   i.     It  shall  be  the  duty  of  all  ^^J^*^* 
owners  of  land,  adjacent  to  any  line  or  partition  fence,  to  brierip  tbituei, 
keep  all  brush,  briars,  thistles  or  other  noxious  weeds,  cut  tmontocw?*^" 
in  the  fence  comers  and  on  his  side  a  strip  four  feet  wide 
along-  the  line  of  said  partition  fence,  provided  that  nothing 
in  this  section  shall  be  considered  to  affect  the  planting  of 
vines  or  trees  for  use. 

Sec.  (4240-2).    Sec.  2.    If  the  owner  or  tenant  occu-  NoUcetoiand 
pying  said  land,  neglects  or  refuse  to  cut,  or  have  cut,  said "  ^n^^'»*^« 
brush,  briars,  thistles  or  other  noxious  weeds,  as  provided  in   ou*  weeds,  ' 
the  foregoing  sections,  then  any  owner  or  occupant  of  land  toTOshi^trus* 
abutting  on  such  line;,  or  partition  fence,  who  may  feel  ag-  tee*  in  the 
grieved  thereby,  may,  after  having  given  the  owner  or  tenant  ^^^^  "**' 
occupying  such  land,  notice  of  not  less  than  ten  days  to  cut 
or  remove  such  brush,  briars,  thistles  or  other  noxious  weeds, 
(and  if  such  brush,  briars,  thistles  or  other  noxious  weeds, 
are  not  cut  or  removed  at  the  expiration  of  said  ten  days) 
notify  the  trustees  of  the  township  in  which  such  land  is 
situated,  whose  duty  it  shall  be  at  once  to  view  said  prem- 
ises and  if  they  are  satisfied  that  there  is  just  cause  of  com- 
plaint, they  shall  proceed  to  cause  such  brush,  briars,  thistles 
or  other  noxious  weeds  to  be  cut,  in  such  manner  as  they  may 
consider  best,  either  by  letting  the  work  to  the  lowest  bidder, 
or  by  entering  into  a  private  contract,  to  have  same  per- 
formed. 

Coat  of  work; 

Sec.  (4240-3).  Sec.  3.  As  soon  as  the  work  shall  be  l!^^"^^ 
completed  to  the  satisfaction  of  the  trustees,  they  shall  cer-  *° 
tify  to  the  auditor  of  the  county,  the  amount  of  the  cost  of 
such  labor,  together'  with  the  expense  thereto  attached,  with 
a  correct  description  of  the  land  upon  which  labor  has  been 
performed,  and  the  auditor  shall  place  the  same  upon  the  tax 
duplicate  to  be  collected  the  same  as  other  taxes  are  col- 
lected, and  the  county  treasurer  shall  pay  the  amount, 
when  collected,  to  the  township  treasurer  as  other  funds, 
specifying  same. 

Sec.  (4240-4),    Sec.  4.   The  township  trustees  may  an-  Anticipating 
ticipate  the  collection  and  refunding  the  cost  of  said  labor  •"^^  ^^^ 
to  the  township  treasurer  for  that  amount,  payable  out  of 
any  township  funds  that  may  be  in  his  hands. 

Sec.  (4240-5).     Sec.  5.    The  township  trustees  shall  xpuiteei'  fee*, 
be  entitled  to  one  dollar  and  fifty  cents  ($1.50)  per  day  for 
their  services  under  this  act,  and  the  township  clerk  shall  be 
allowed  the  same  fees  for  making  out,  filing  and  recording 
papers,  as  are  allowed  by  law  for  similar  services. 

Section  2.    That  sections  4239,   4239a,  4240,  4241,  Repeats. 
4242,  4242a,  4243  and  4244  of  the  Revised  Statutes  of  Ohio, 
and  sections  i,  2,  3,  4,  and  5  of  an  act  entitled  "An  act  to 
compel  owners  of  land  to  keep  brush,  briars,  thistles  and 
other  noxious  weeds  cut  on  their  respective  sides  of  line  or 
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partition  fences/'  passed  April  2g,  1885  be  and  the  same 
are  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  18,  1904. 
Approved  April  2I,  1904. 

Myron  T.  Herrick, 

Governor. 
112  G 
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[House  Bill  No.  396.] 
AN  ACT 

To  supplement  section  3096  of  the  Revised  Statutes  of  Ohio, 
by  adding  thereto  section  3096a,  giving  mayors  of  municipal 
corporations  authority  to  close  saloons  during  riots. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  3096  be  supplemented  by 
adding  thereto  section  3096a,  as  follows : 

Sec.  3096a.  Whenever  in  any  municipal  corporation 
there  is,  in  the  opinion  of  the  mayor  of  said  municipal  cor- 
poration, a  tumult,  riot,  mob  or  any  body  of  men  acting  to- 
gether with  intent  to  commit  a  felony  or  to  do  or  offer  to  do 
violence  to  person  or  property,  or  by  force  and  violence  to 
wreck  property  and  resist  the  laws  of  this  state,  or  there 
is  reasonable  apprehension  thereof,  the  mayor  of  said  mu- 
nicipal corporation  shall  issue  his  proclamation  requiring 
the  keepers  of  all  saloons,  or  places  where  intoxicating 
liquors  are  sold  at  retail  as  a  beverage/  to  close  such  places 
of  business  and  to  keep  said  places  of  business  closed  dur- 
ing the  continuance  of  such  above  described  disturbance, 
when  the  mayor  shall  withdraw  his  proclamation.  Who- 
ever keeps  open  such  place,  or  fails  to  comply  with  such 
proclamation  of  said  mayor,-  shall  be  fined  not  less  than  one 
hundred  dollars,  nor  more  than  five  hundred  dollars,  or 
imprisoned  not  less  than  ten  days,  nor  more  than  thirty 
days,  or  both. 

George  T.  Thomas, 
Speaker  of  the  House  of- Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  18,  1904: 
Approved  April  21,  1904. 

Myron  T.  Herrick, 

Governor. 
113G 
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[House  BUI  No.  271.] 
AN  ACT 

To  amend  section  1616  of  the  Revised  Stattttes  of  Olilo,  relating 
to  the  detachment  of  territory  from  municipal  corporations. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  i6i6  of  the  Revised 
Statutes  of  Ohio,  as  amended  April  lo,  1902,  be  amended 
to  read  as  follows : 

Sec.  1616.    Upon  petition  of  a  majority  of  the  free-  ^^ 

hold  electors  owning  lands  in  any  portion  of  the  territory  deucbed  ^^ 
of  a  city,  village  or  hamlet  accurately  described  in  such 
petition,  with  an  accurate  map  or  plat  thereof,  praying  to 
have  the  said  portion  of  territory  detached  from  said  city, 
village  or  hamlet,  the  commissioners  of  the  county  in  which 
such  portion  of  territory  is  situated,  shall,  with  the  assent 
of  the  council  of  the  city  or  village  or  trustees  of  the  ham- 
let, given  in  an  ordinance  passed  for  that  purpose,  and  not 
otherwise,  detach  such  portion  of  the  territory  from  such 
city,  village  or  hamlet  and  attach  the  same  to  any  township 
contiguous  thereto,  or,  if  the  petition  so  request,  shall  erect 
the  same  into  a  new  township,  the  boundaries  of  which  need 
not  include  twenty-two  square  miles  of  territory;  and  the 
petition,  map,  ordinance,  and  the  order  of  the  commission- 
ers, certified  by  the  county  auditor,  shall  be  recorded  in  the 
platbook  in  the  office  of  the  county  recorder,  and  as  soon  as 
the  record  is  made,  the  proceeding  shall  be  deemed  com- 
plete, both  as  to  the  detaching  of  such  territory  from  the 
municipal  corporation  and  the  annexation  thereof  to  the 
township,  or  the  erection  of  such  territory  into  the  new 
township. 

Section  2.  Said  section  1616  of  the  Revised 
Statutes  of  Ohio,  as  amended  April  10,  1902,  is  hereby  re- 
pealed. 

George  T.  Thomas^ 
Speaker  of  the  House  of  Representatizfes. 
W.  G.  Harding^ 

President  of  the  Senate. 

Passed  April  18,  1904. 

Approved  April  21,  isk)4- 

Myron  T.  Herrick, 

Governor. 
114G 
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[House  Bill  No.  282.}< 

AN  ACT 

To  repeal  section  3  of  an  act  entitled  "An  act  to  authorize  and 
direct  the  warden  and  directors  of  the  Ohio  penitentiary  to 
construct  gas  works  for  the  state  buildings  within  the  dtj 
of  Columbus,  and  to  purchase  and  lay  the  necessary  pipes/' 
passed  February;  24«  1873. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio:  manufactured 

•^  -^     '  '  andaupplled 

Section  i.    That  section  3  of  an  act  entitled    An  act  Jjjggjjjj.^^^ 
to  authorize  and  direct  the  warden  and  directors  of  the  rfpeauF' 
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Ohio  penitentiary  to  construct  gas  works  for  the  state 
buildings  within  the  city  of  Columbus,  and  to  purchase  and 
lay  the  necessary  pipes,"  passed  February  24,  1873,  be  and 
the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  18,  1904. 
Approved  April  21,  1904. 

Myron  T.  Herrick, 

Governor. 
iiSG 


[House  Bill  No.  380.] 
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AN  ACT 

To  amend  section  3630e  of  the  Revised  Statutes  of  Ohio,  relating 
to  insurance  companies. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  3630^  of  the  Revised  Statutes 
of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  3630^.  Any  corporation,  company,  or  association 
organized  under  the  laws  of  any  other  state  of  the  United 
States  to  transact^  the  business  of  life  or  accident  or  life 
and  accident  insurance  on  the  assessment  plan,  shall, 
as  a  condition  precedent  to  transacting  business  in  this 
state,  comply  with  the  following  conditions,  to-wit:  De- 
posit with  the  superintendent  of  insurance  (i)  a  certified 
copy  of  its  charter  or  articles  of  incorporation;  (2)  a  cer- 
tificate from  the  insurance  commissioner,  or  superintendent 
of  its  own  state,  showing  its  authority  to  do  such  business ; 
(3)  a  certificate  from  said  commissioner  or  superintendent 
or  other  like  authority  of  its  own  state,  that  corporations, 
companies  or  associations  of  this  state  engaged  in  life  or  ac- 
cident insurance  on  the  assessment  plan  as  the  case  may  be, 
are,  upon  complying  with  the  laws  of  said  state,  legally  en- 
titled to  do  business  in  such  state;  (4)  a  statement  under 
the  oath  of  its  president  and  secretary  or  like  officers,  in  the 
form  by  the  superintendent  of  insurance  required,  of  its 
business  for  the  preceding  year;  (5)  a  certificate  under 
the  oath  of  its  president  and  secretary,  or  like  officers,  that 
such  corporation,  company  or  association  is  paying,  and  for 
the  twelve  months  next  preceding  has  paid  the  maximum 
amount  named  in  its  policies  or  certificates ;  (6)  a  copy  of 
its  policy  or  certificate,  application  and  by-laws,  which  must 
show  that  the  liabilities  of  the  assured  or  members  are  not 
limited  to  fixed  or  artificial  premiums;  (7)  evidence  satis- 
factory to  said  superintendent  that  such  corporation,  com- 
pany or  association  has  accumulated  and  maintained  a  fund 
securely  invested  in  securities  permitted  by  the  law  of  its 
ilicorporation,  not  less  in  amount  than  the  proceeds  of  one 
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periodical  payment  by,  or  an  assessment  on  all  certificates  or 
policy  holders  thereof,  and  that  such  fund  is  held  solely  for 
the  benefit  of  certificate  or  policy  holders  and  can  only  be 
used  for  the  purposes  provided  in  the  laws  of  the  state 
where  incorporated;  provided,  that  said  fund  in  the  case 
of  accident  companies  or  accident  associations  shall  not  be 
less  than  five  thousand  dollars,  and  need  not  be  more  than 
ten  thousand  dollars;  (8)  that  such  corporation,  company 
or  association,  except  it  be  an  accident  insurance  corpora- 
tion, company  or  association,  does  not  issue  certificates  or 
policies  upon  the  life  of  any  person  more  than  sixty-five 
years  of  age,  or  upon  any  life  in  which  the  beneficiary 
named  has  not  a  legal  insurable  interest;  provided,  license 
to  do  business  in  this  state  shall  not  be  delivered  to  any 
such  corporation,  company  or  association  until  it  shall  have 
filed  with  the  superintendent  of  insurance  an  appointment 
of  an  attorney  within  this  state  upon  whom  services  of  pro-  c^ptwcate  of 
cess  may  be  had.  The  superintendent  of  insurance  shall  aathority  to 
thereupon  issue  to  such  corporation,  company  or  associa-  butaeM. 
tion  a  certificate  of  authority  to  transact  its  business  in  the 
state  of  Ohio,  which  said  certificate  of  authority  must  be 
renewed  annually,  and  it  shall  be  the  duty  of  the  superinten- 
dent of  insurance  to  refuse  such  certificate  to  any  such  cor- 
poration, company  or  association,  when  in  his  judgment 
such  refusal  will  best  promote  the  public  interest ;  provided, 
that  all  decisions  by  him  made  shall  be  subject  to  review 
by  courts  of  competent  jurisdiction.  And  said  authority  RerocaUon  at 
shall  be  revoked  whenever  the  superintendent  of  insurance  <^*'^'**<^»*«- 
on  investigation  or  examination  finds  that  such  corporation, 
company  or  association  is  not  paying  the  maximum  amount 
named  in  its  policies  or  certificates  in  full;  that  said  cor- 
poration, company  or  association  is  transacting  business 
fraudulently  or  illegally,  or  that  the  statement  of  its  condi- 
tion and  affairs  required  under  the  provisions  of  this  section 
are  false  and  fraudulent,  or  for  failure  to  file  the  annual 
statement,  or  when,  upon  investigation  it  appears  that  the 
expense  of  management  of  such  company  or  association, 
for  the  year  preceding  the  year  in  which  such  investigation 
is  made,  was  more  than  thirty  per  cent,  of  its  income  from 
premiums,  assessments  and  membership  fees;  and  upon 
such  revocation,  the  superintendent  shall  cause  notice  there- 
of to  be  published  for  four  weeks  in  some  newspaper  pub- 
lished in  the  county  of  Franklin,  and  no  new  insurance 
shall  thereafter  be  written  by  such  corporation,  company  or 
association  or  any  of  its  agents  in  this  state ;  provided,  that 
it  shall  be  unlawful  for  any  agent  of  such  corporation,  com- 
pany or  association  to  transact  business  in  this  state  without 
being  first  regularly  appointed  thereby  and  being  licensed 
by  a  certificate  of  authority  issued  by  the  superintendent  of 
insurance.  Each  such  corporation,  company  or  association  Annual 
shall,  annually  thereafter,  and  on  or  before  the  first  day  of  autement 
March,  make  and  file  in  the  office  of  the  superintendent  of 
insurance  a  statement  in  the  form  by  said  superintendent 
required  of  its  business  for  the  twelve  months  next  preced- 
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ing  the  thirty-first  day  of  December.  The  fees  to  be  paid 
by  each  such  corporation,  company  or  association  to  the 
superintendent  for  the  authority  to  such  corporation,  com- 
pany or  association  and  its  agents  under  the  license  granted 
by  him  to  each  corporation,  company  or  association,  to 
transact  business  in  the  state  of  Ohio,  shall  be  as  follows: 
for  filing  copy  of  charter  or  articles  of  incorporation, 
twenty-five  dollars ;  for  filing  each  annual  statement,  twenty 
dollars ;  for  issuing  certificate  of  authority  or  license  to  com- 
pany or  association,  one  dollar;  for  issuing  license  to  each 
agent,  one  dollar ;  for  affixing  seal  and  certifying  any  paper, 
one  dollar.  Provided,  that  any  company  or  association  may 
pay  to  the  superintendent  the  sum  of  twenty-five  dollars 
for  licenses  to  its  agents  for  the  year,  and  by  so  doing  shall 
be  entitled  without  further  charge  to  licenses  for  as  many 
agents  as  it  may  choose  to  appoint;  provided,  also,  that 
when  any  other  state  or  country  shall  impose  any  obligations 
in  excess  of  those  imposed  by  this  act  upon  any  such  cor- 
poration of  this  state,  a  like  obligation  shall  be  imposed  on 
similar  corporations,  and  their  agents,  of  such  state  or 
country  doing  business  in  this  state ;  and  provided,  also,  that 
such  corporation,  company  or  association  is  transacting 
business  in  this  state  shall  be  subject  only  to  section  3630  of 
the  Revised  Statutes  and  the  sections  supplementary  tfiereto; 
and  provided  further,  that  such  corporation,  company  or 
association  shall  be  authorized  to  transact  in  this  state  the 
business  of  life  or  accident  or  life  and  accident  insurance  on 
the  assessment  plan,  for  the  purpose  of  mutual  protection 
and  relief  of  its  members,  and  for  the  payment  of  stipulated 
sums  of  money  to  the  families,  heirs,  executors,  administra- 
tors or  assigns  of  the  deceased  members  of  such  corporation, 
company  or  association  as  the  members  may  direct,  not- 
withstanding such  corporation,  company  or  association  may 
have  been  organized  on  the  assessment  plan  and  authorized 
by  the  laws  governing  it  to  issue  policies  insuring  lives  on 
the  plan  of  assessment  upon  surviving  members  without 
limitation.  Whenever  any  officer  or  agent  of  any  such  cor- 
poration, company  or  association  shall  fail  or  neglect  to 
comply  with  or  violate  any  of  the  provisions  of  this  act,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof,  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars,  or  by 
imprisonment  in  a  county  jail  for  not  more  than  thirty  days, 
or  both,  at  the  discretion  of  the  court. 

Section  2.    That  said  original  section  3630^  be  and 
the  same  is  hereby  repealed. 

Section  3.    This  act  shall  take  effect  and  be  in  force 
on  and  after  April  i,  1905. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives, 
W.  G.  Harding, 

Passed  April  15,  1904.  President  of  the  Senate. 

Approved  April  22,  1904. 

Myron  T.  Herrick, 
116G  Governor. 
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[House  BUI  No.  378.] 

AN  ACT 

To  amend  section  3630/  of  the  Revised  Statutes  of  Ohio«  relating 
to  Insuranoe  companies. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.     That    section    3630;    of    the    Revised   Life  insarance 
Statutes  of  Ohio  be  amended  so  as  to  read  as  follows :  companiei :  - 

Sec.  3630;.  Companies  and  associations  organized  Foreign  com- 
under  the  laws  of  the  United  States  and  of  other  states,  ter-  ?5g  agnPnstr 
ritories  and  nations,  and  doing  the  business  of  insuring  fnj^iry'or^ 
against  accidental  personal  injury  and  loss  of  life,  sustained  death, etc; on 
while  traveling  by  railroad,  steamboat  or  other  mode  of  con-  may*be  ad' 
veyance,  and  making  all  and  every  insurance  connected  P*^^  ^^j^  ° 
with  accidental  loss  of  life  and  personal  injury,  sustained  this 'state, 
by  accident  of  every  description  whatever,  and  against  ex- 
penses and  loss  of  time  occasioned  by  injury  or  sickness, 
and  on  such  terms  and  conditions  and  for  such  periods  of 
time,  and  confined  to  such  countries  and  localities,  and  to 
such  persons  as  from  time  to  time  may  be  provided  in  the 
by-laws  of  the  company ;  and  when  payment  and  the  expenses 
of  such  corporations,  companies  or  associations,  are  met 
by  fixed  annual  payments,  payable  quarterly  or  otherwise, 
or  by  assessments  on  the  members,  payable  as  may  be  pro- 
vided in  the  by-laws,  or  as  provided  in  section  3630;  of  the 
Revised  Statutes  of  Ohio,  shall  be  admitted  to  do  and  trans- 
act such  business  in  the  state  of  Ohio,  but  shall,  as  a  con- 
dition precedent  to  transacting  business  in  this  state  comply 
with  the  following  conditions,  to-wit:  Deposit  with  the 
superintendent  of  insurance  ( i )  a  certified  copy  of  its  char- 
ter or  articles  of  incorporation;  (2)  a  certificate  from  the 
insurance  commissioner  or  superintendent  of  its  own  state, 
showing  its  authority  to  do  such  business;  (3)  a  certificate 
from  said  commissioner  or  superintendent  or  other  like 
authority  of  its  own  state  that  corporations,  companies  or 
associations  of  this  state  engaged  in  the  same  of  similar 
business,  or  engaged  in  the  business  of  paying  benefits  in 
the  case  of  sickness  and  disability  to  be  derived  from  assess- 
ments collected  from  the  members,  are,  upon  complying 
with  the  laws  of  said  state,  legally  entitled  to  do  business  in 
such  state;  (4)  a  statement  under  the  oath  of  its  president 
and  secretary  or  like  officers,  in  the  form  by  the  superinten- 
dent of  insurance  required  of  its  business  for  the  preceding 
year;  (5)  a  certificate  under  the  oath  of  its  president  and 
secretary  or  like  officers,  that  such  corporation,  company 
or  association  is  paying  and  for  the  twelve  months  next  pre- 
ceding has  paid  the  maximum  amount  named  in  its  policies 
or  certificates ;  (6)  a  copy  of  its  policy  or  certificate,  appli- 
cation and  by-laws,  which  must  show  that  the  liabilities  of 
the  assured  or  members  are  not  limited  to  fixed  or  artificial 
premiums;  (7)  evidence  satisfactory  to  said  superintendent 
that  such  corporation,  company  or  association  has  accumu- 
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lated  and  maintained  a  fund,  securely  invested  in  securities 
permitted  by  the  laws  of  its  incorporation,  not  less  in 
amount  than  the  proceeds  of  one  periodical  payment  by,  or 
an  assessment  on  all  certificate  or  policy  holders  thereof, 
and  that  such  fund  is  held  solely  for  the  benefit  of  certificate 
or  policy  holders  and  can  only  be  used  for  the  purposes  pro- 
vided in  the  laws  of  the  state  where  incorporated ;  provided, 
that  said  fund  shall  not  be  less  than  five  thousand  dollars 
and  need  not  be  more  than  ten  thousand  dollars ;  provided, 
the  license  to  do  business  in  this  state  shall  not  be  delivered 
to  any  such  corporation,  company  or  association  until  it 
shall  have  filed  with  the  superintendent  of  insurance  an  ap- 
pointment of  attorney  in  this  state  upon  whom  service  of 
process  may  be  had.  The  superintendent  of  insurance  shall 
thereupon  issue  to  such  corporation,  company  or  association 
a  certificate  of  authority  to  transact  its  business  in  the  state 
of  Ohio,  which  said  certificate  of  authority  must  be  renewed 
annually,  and  it  shall  be  the  duty  of  the  superintendent  of 
insurance  to  refuse  or  revoke  such  certificate  to  any  such 
corporation,  company  or  association,  when  in  his  judgment 
such  refusal  will  best  promote  the  public  interest ;  and  when 
upon  investigation  it  appears  that  the  expense  of  man- 
agement of  such  company  or  association,  for  the  year  pre- 
ceding the  year  in  which  such  investigation  is  made,  was 
more  than  thirty  per  cent,  of  its  income  from  premiums, 
assessments  and  membership  fees,  the  superintendent  shall 
refuse  or  revoke  such  certificate ;  provided,  that  all  decisions 
by  him  made  shall  be  subject  to  review  by  courts  of  compe- 
tent jurisdiction.  Every  such  association  shall,  annually, 
before  March  first,  file  with  the  superintendent  of  insurance 
a  statement  under  the  oath  of  its  officers  showing  its  trans- 
actions for  the  year  ending  on  the  preceding  thirtj  -first  day 
of  December,  and  its  condition  on  that  day,  in  the  form 
prescribed  by  the  superintendent.  The  provisions  of  sec- 
tion thirty-six  hundred  and  thirty-/  shall  apply  to  such  com- 
pany or  association. 
"^^®^'"'  Section  2.     That  said  original  section  3630;  be  and 

the  same  is  hereby  repealed. 

Sfxtion  3.     This  act  shall  take  eflfect  and  be  in  force 
on  and  after  April  ist,  1905. 

,HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of   the  Senate. 

Passed  April  15,  1904. 

Approved  April  22,  1904. 

Myron  T.  Herrick, 

Governor. 
117G 
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[House  Bill  No.  362.] 

AN  ACT 

To  amend  sections  3594  and  3595  of  the  Revised  Statutes  of 

Ohio,  relating  to  insurance  companies. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio : 

Section  i.  That  sections  3594  and  3595  of  the  Re- 
vised Statutes  of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec?  3594.  The  superintendent  of  insurance  shall  hold 
such  securities  as  security  for  policy  holders  in  the  com- 
pany ;  but  so  long  as  any  company  so  depositing  continues 
solvent  he  shall  permit  it  to  collect  the  interest  or  dividends 
on  its  securities  so  deposited,  and  from  time  to  time  to  with- 
draw such  securities,  or  any  part  thereof,  on  depositing  with 
him  other  securities  of  the  kinds  heretofore  named,  and  of 
equal  value  with  those  withdrawn.  In  case  any  company 
making  or  maintaining  such  deposit  shall,  through  inadvert- 
ence or  by  reason  of  not  having  securities  in  such  denomina- 
tions as  to  make  the  exact  sum  of  one  hundred  thousand 
dollars,  deposit  securities  in  excess  of  said  requirement,  such 
excess  shall  be  held  in  trust  for  the  company  and  not  for  the 
benefit  of  policy  holders,  and  shall  be  returned  to  the  com- 
pany making  the  deposit,  on  its  demand. 

Sec.  3595.  When  the  company  is  fully  organized  and 
has  deposited  the  requisite  amount  of  securities  as  aforesaid, 
it  shall  file  with  the  superintendent  of  insurance  a  duly  certi- 
fied copy  of  its  articles  of  incorporation  and  approval  of  the 
attorney-general,  and  a  copy  of  its  by-laws  or  constitution. 
If  the  superintendent  shall  find  that  the  company  is  duly 
organized  and  that  the  capital  stock  of  the  company  has  been 
subscribed,  paid  in  and  invested  as  required  by  law,  he  shall, 
unless  he  finds  the  name  assumed  by  the  company  so  nearly 
similar  to  the  name  of  another  company  doing  business  in 
this  state  as  to  lead  to  confusion  or  uncertainty  on  the  part 
of  the  public,  furnish  the  company  with  his  certificate  of 
such  deposit,  and  with  a  license  duly  reciting  that  the  com- 
pany has  complied  with  the  law  and  is  entitled  to  transact 
the  business  defined  in  section  thirty-five  hundred  and 
ninety-six,  Revised  Statutes,  which  license  shall  be  the  au- 
thority to  commence  business  and  issue  policies,  and,  so 
long  as  the  company  complies  with  the  law,  the  superinten- 
dent shall,  annually,  upon  its  application,  renew  such  license. 
Certified  copies  of  such  license  may  be  used  in  evidence  for 
and  against  the  company  in  all  actions. 

Section  2.  That  said  original  sections  3594  and  3595 
be  and  the  same  are  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate, 

Passed  April  18,  1904. 

Approved  April  22,  1904. 

Myron  T.  Herrick, 
118G  Governor, 
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[Houae  BUI  No.  355.] 
AN  ACT 
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To  amend  sections  3686,  3687  and  3690  of  the  Revised  Statutes 
of  Ohio,  relating  to  Insurance  companies. 

Be  it  enacted  by  the  Gcfieral  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  3686,  3687  and  3690  of  the 
Revised  Staftites  of  Ohio  be  amended  so  as  to  read  as  fol- 
lows: 

Sec.  3686.  Any  number  of  persons  of  lawful  age,  resi- 
dents of  this  state,  or  residents  of  an  adjoining  state  and 
owning  insurable  property  in  this  state,  not  less  than  ten  in 
number,  may  associate  themselves  together  for  the  purpose 
of  insuring  each  other  against  loss  by  fire  and  lightning, 
cyclones,  tornadoes  or  wind  storms,  hail  storms  and  explo- 
sions from  gas,  on  property  in  this  state;  and  may  make, 
assess  and  collect  upon  and  from  each  other  such  sums  of 
money,  from  time  to  time,  as  may  be  necessary  to  pay  losses 
which  occur  by  fire  and  lightning,  cyclones,  tornadoes,  wind 
storms,  hail  storms  and  explosions  from  gas  to  any  member 
of  such  association,  and  the  assessment  and  collection  of 
such  sums  of  money  shall  be  regulated  by  the  constitution 
and  by-laws  of  the  association. 

Sec.  3687.  Such  persons  shall  make  and  subscribe  a 
certificate  setting  forth  therein : 

First — The  name  by  which  the  association  shall  be 
known. 

Second — The  place  which  shall  be  regarded  as  its  center 
or  business  office. 

Third — The  object  of  the  association,  which  shall  only 
be  one  or  more  of  the  objects  set  forth  in  section 
thirty-six  hundred  and  eighty-six  of  the  Revised  Stat- 
utes, and  to  enforce  any  contract  which  may  be  by  them 
entered  into,  by  which  those  entering  therein  shall  agree  to 
be  assessed  specifically  for  incidental  purposes  and  for  the 
payment  of  losses  which  occur  to  its  members.  The  kinds 
of  property  proposed  to  be  insured  and  the  casualities  speci- 
fied in  said  section  3686  proposed  to  be  insured  against  shall 
be  specified  in  such  certificate. 

Sec.  3690.  Every  such  association  shall  adopt  such 
constitution  and  by-laws  not  inconsistent  with  the  constitu- 
tion and  laws  of  this  state  or  of  the  United  States  as  will,  in 
the  judgment  of  its  members,  best  subserve  the  interests  and 
purposes  of  the  association ;  and  all  -persons  who  sign  such 
constitution  shall  be  considered  and  held  to  be  members  of 
the  association,  and  shall  be  held  in  law  to  comply  with 
all  the  provisions,  and  requirements  of  the  association.  Be- 
fore granting  any  insurance,  such  association  shall  file  with 
the  superintendent  of  insurance  a  copy  of  its  articles  of  in- 
corporation duly  certified  to  by  the  secretary  of  state-,  a  copy 
of  its  constitution  and  by-laws  and  forms  of  certificates  of 
membership  or  insurance,  and  if  the  superintendent  find  that 
the  association  has  been  duly  organized  and  has  complied 
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with  the  Iaw»  he  shall  issue  to  it  his  certificate  reciting  that 
it  has  complied  with  the  law,  which  certificate  shall  be 
the  authority  of  the  association  to  commence  business 
and  grant  insurance.  Upon  filing  its  annual  statement,  gtatemcut  to 
the  superintendent  shall,  annually,  issue  a  renewal  of  be  made  to 
such  certificate  to  such  association  if  he  find  the  asso-  ^^rorfnsur- 
ciation  has  complied  with  the  law.  For  each  such  anc«- 
certificate  and  renewal  every  association  shall  pay  to 
the  superintendent  for  use  of  the  state,  five  dollars,  and  the 
association  shall  annually  upon  receipt  of  same,  pilblish  such 
certificate  or  renewal  in  a  newspaper  published  and  of  gen- 
eral circulation  in  the  county  of  its  center  or  business  office, 
as  prescribed  for  the  publication  of  certificates  defined  in 
section  two  hundred  and  eighty-four  of  the  Revised  Statutes, 
which  publication  shall  be  in  lieu  of  the  publication  required 
by  said  section  two  hundred  and  eighty-four ;  and  the  presi- 
dent or  vice  president  and  secretary  of  every  such  associa- 
tion shall  annually  on  the  first  day  of  January,  or  within 
thirty  days  thereafter,  prepare  under  oath  and  deposit  in  the 
office  of  the  superintendent  of  insurance  a  statement  of  the 
condition  of  such  association  on  the  thirty-first  day  of  De- 
cember then  next  preceding,  exhibiting  such  facts  as  are 
enumerated  in  section  thirty-six  hundred  and  fifty-four 
(3654)  of  the  Revised  Statutes,  and  applicable  to  such  asso- 
ciations, and  such  other  information  necessary  to  reveal  the 
financial  condition  of  such  association  as  the  superintendent 
may  require,  in  a  printed  form  to  be  by  him  supplied  to  such 
association  for  that  purpose,  and  every  such  association 
which  fails  to  make  and  deposit  such  statement  or  to  reply 
to  any  inquiry  of  the  superintendent,  shall  be  subject  to  a 
penalty  of  five  hundred  dollars  and  an  additional  five  hun- 
dred dollars  for  every  month  that  it  continues  thereafter  to 
transact  any  business  of  insurance. 

Section  2.    That  said  original  sections  3686,  3687  and  Repeal*. 
3690  be  and  the  same  are  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

Passed  Aprih  18,  1904.  President  of  the  Senate. 

Approved  April  22,  1904. 

Myron  T.  Herrick, 

119G  Governor. 

[House  Bill  No.  254.] 
AN  ACT 

•  To  supplement  section  283  of  the  Revised  Statutes  by  the  addi- 
tion of  a  section  numbered  283a,  providing  for  the  revoking 
of  license  heretofore,  or  any  license  that  may  hereafter  be 
issued  by  the  superintendent  of  Insurance  to  persona  that 
reside  In  states  that  prohibit  residents  of  this  state  from 
acting  as  agents  of  insurance  companies  in  such  state  or 
states. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio:  saperinten- 

Section  I.    That  section  283  shall  be  supplemented  by   ance: 
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a  section  numbered  2830,  which  section  283a,  shall  read  as 
follows : 

Sec.  283a.  No  license  shall  be  issued  by  the  superin- 
tendent of  insurance  to  any  person  as  agent  of  an  insurance 
company,  when  such  person  is  a  resident  of  any  state,  where, 
by  the  laws  thereof,  residents  of  this  state  are  prohibited  from 
acting  as  agents  of  insurance  companies  in  such  state ;  and 
when  the  superintendent  of  insurance  is  satisfied  that  any 
person  holding  a  license  as  such  agent  is  a  resident  of  such 
state  he  shall  revoke  such  license. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives, 
W.  G.  Having, 

President  of  the  Senate. 
Passed  April  15,  1904. 
Approved  April  22,  1904. 

Myron  T.  Herrick, 

Governor. 
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[H0U8Q  Bin   No.   363.] 

AN  ACT 

To  amend  section  285  of  the  Revised  Statutes  of  Ohio,  relating 
to  Insurance  companies. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  285  of  the  Revised  Statutes 
of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  285.  Any  insurance  company  not  organized  under 
the  laws  of  this  state  may  appoint  one  or  more  general  agents, 
by  resolution  of  its  board  of  directors  or  managers, 
with  authority  to  appoint  other  agents  of  the  company  in 
this  state,  a  certified  copy  of  which  resolution  shall  be  filed 
with  the  superintendent  of  insurance;  and  agents  of  such 
company,  appointed  by  such  general  agent,  shall  be  held  to 
be  the  agents  of  such  company  as  fully,  to  all  intents  and  pur- 
poses, as  if  they  were  appointed  directly  by  the  company; 
and  agents  for  any  such  company  in  this  state  may  be  ap- 
pointed by  the  president,  vice  president,  chief  manager,  or 
secretary  thereof,  in  writing,  with  or  without  the  seal  of  thti 
company,  and  when  so  appointed  shall  be  held  to  be  the 
agents  of  such  company  as  fully  as  if  appointed  by  the  board 
of  directors  or  managers  in  the  most  formal  mode. 

Section  2.  That  said  original  section  285  be  and  the 
same  is  hereby  repealed. 

HoLLis  C.  Johnston^ 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding^ 

President  of  the  Senate. 
Passed  April  15,  1904. 
Approved  April  22,  1904. 

Myron  T.  Herrick, 
121 G  Governor. 
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[House  Bill  No.  360.] 
AN  ACT 


To  amend  section  3604,  3605  and  3616  of  the  Revised  Statutes 
of  Ohio,  relating  to  insurance  companies. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  sections  3604,  3605,  and  3616  of  the 
Revised  Statutes  of  Ohio  be  amended  so  as  to  i^d  as  fol- 
lows: 

Sec.  3604.  No  company  organized  by  act  of  congress, 
or  under  the  laws  of  any  other  state  of  the  United  States, 
shall  transact  any  business  of  insurance  defined  in  section 
thirty-five  hundred  and  ninety-six,  Revised  Statutes,  on  the 
capital  stock  or  mutual  plan,  in  this  state  until  it  procures 
from  the  superintendent  of  insurance  a  certificate  of  au- 
thority so  to  do ;  nor  shall  any  person  or  corporation,  directly 
or  indirectly  act  as  agent  in  this  state  for  any  such  company, 
either  in  procuring  applications  for  insurance,  taking  risks, 
or  in  any  manner  transacting  the  business  of  insurance,  until 
such  person  or  corporation  procures  from  the  superintendent 
of  insurance  a  license  so  to  do,  in  which  the  superintendent 
shall  state  that  the  company  has  complied- with  all  the  re- 
quirements of  the  laws  of  this  state  applicable  to  such  com- 
pany, and  deposits  a  certified  copy  of  such  license  in  the 
office  of  the  recorder  of  the  county  in  which  the  office  or  place 
of  business  of  such  agent  is  established ;  for  which  filing  such 
recorder  may  charge  ten  cents ;  nor  shall  any  such  company 
take  risks  or  transact  any  business  of  insurance  in  this  state, 
unless  possessed  of  the  amount  of  actual  capital  required  of 
similar  companies  organized  io  this  state  under  the  pro- 
visions of  this  chapter,  nor  unless  the  entire  capital  stock 
of  the  company  is  fully  paid  up,  and  invested  as  required  by 
the  laws  of  the  state  where  organized ;  but  if  the  company 
IS  a  mutual  company,  actual  cash  assets  of  the  same  amount 
and  description,  invested  and  deposited  as  required  by  the 
laws  of  the  state  where  it  was  organized,  shall  be  accepted 
in  lieu  of  capital  stock. 

Sec.  3605.  No  such  company  shall  transact  any  such 
business  of  insurance  in  this  state  unless  at  least  one  hundred 
thousand  dollars  of  its  assets  are  invested  in  the  interest  pay- 
ing bonds  or  stocks  of  the  United  States,  or  of  this  state  or 
of  any  municipality  or  county  thereof,  or  the  interest  paying 
state  bonds  or  stocks  of  some  other  state  of  the  United 
States,  of  the  market  value  of  one  hundred  thousand  dollars 
in  the  city  of  New  York,  or  in  bonds  and  mortgages  on 
unincumbered  real  estate  in  this  state,  or  in  the  state  under 
the  laws  of  which  it  was  organized,  of  at  least  double  the 
value  of  the  amount  loaned  thereon,  and  such  bonds  and 
mortgages  are  deposited  with  the  superintendent  of  insur- 
ance of  this  state'or  the  chief  financial  or  other  officer  of  the 
state  in  which  such  company  was  organized,  designated  by 
the  law's  of  such  state  to  receive  the  same;  and  if  such  bonds 
and  mortgages  are  deposited  with  the  superintendent  of  in- 
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surance  or  other  officer  of  another  state,  the  superintendent 
of  insurance  of  this  state  shall  be  furnished  with  the  cer- 
tificate of  such  state  officer,  under  his  hand  and  official  seal, 
that  he,  as  such  officer,  holds  in  trust  and  on  deposit,  for  the 
benefit  of  the  policy  holders  of  such  company,  the  securities 
above  mentioned,  giving  the  items  of  such  securities,  and 
stating  that  he  is  satisfied  such  securities  are  worth  at  least 
one  hundred  thousand  dollars. 

Sec.  3616.  All  licenses  granted  by  the  superintendent 
of  insurance  in  pursuance  of  this  chapter  shall  continue  in 
force,  unless  suspended  or  revoked,  until  the  first  day  of 
April  next  after  the  date  of  their  issue. 

Section  2.  That  said  original  sections  3604,  3605,  and 
3616  be  and  the  same  are  hereby  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives^ 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  15,  1904. 
Approved  April  22,  1904. 

Myron  T.  Herrick, 

Governor. 
122G 


[House  Bill  No.  358.] 
AN  ACT 
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To  amend  section  3660  of  the  Revised  Statutes  of  Ohio,  relating 
to  Insurance  companies. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  3660  of  the  Revised  Statutes 
of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  3660.  A  company  incorporated  by  or  organized 
under  the  laws  of  a  foreign  government  shall  deposit 
with  the  superintendent  of  insurance,  for  the  benefit  and 
security  of  its  policy  holders  residing  in  the  United 
States,  a  sum  not  less  than  one  hundred  thousand  dollars 
in  stocks  or  bonds  of  the  United  States,  or  the  state 
of  Ohio,  or  any  municipality  or  county  thereof,  which  shall 
not  be  received  by  the  superintendent  at  a  rate  above  their 
par  value ;  the  stocks  and  securities  so  deposited  may  be  ex- 
changed from  time  to  time  for  other  like  securities ;  so  long 
as  the  company  so  depositing  continues  solvent  and  complies 
with  the  laws  of  this  state,  it  shall  be  permitted  by  the  super- 
intendent to  collect  the  interest  or  dividends  on  such  de- 
posits ;  and  for  the  purposes  of  this  chapter  the  capital  of  any 
foreign  company  doing  fire  insurance  business  in  this  state 
shall  be  deemed  to  be  the  aggregate  value  of  its  deposits  with 
the  insurance  or  other  departments  of  this  state  and  of  the 
other  states  of  the  Ihiited  States,  for  the  benefit  of 
policy  holders  in  the  United  States,  and  its  assets  and 
investments  in  the  United  States  certified  according  to  the 
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provisions  of  this  chapter ;  but  such  assets  and  investments 
must  be  held  within  the  United  States  and  invested  in  and 
held  by  trustees,  who  must  be  citizens  of  the  United  States, 
appointed  by  the  board  of  directors  of  the  company  and  ap- 
proved by  the  insurance  commissioner  of  the  state  where 
invested,  for  the  benefit  of  the  policy  holders  and  creditors 
in  the  United  States ;  and  the  trustees  so  chosen  may  take, 
hold  and  convey  real  and  personal  property  for  the  purpose 
of  the  trust,  subject  to  the  same  restrictions  as  companies  of 
this  state.  All  property  and  investments,  cash  and  bank  de- 
posits and  premiums  in  course  of  collection  and  agents'  bal- 
ances actually  owned  and  held  in  the  United  States  may  be 
admitted  as  assets  of  such  company  of  a  foreign  country  do- 
ing insurance  business  other  than  life,  provided  investments 
and  assets  of  similar  character  are  allowed  and  admitted  as 
such,  by  the  laws  of  the  state  in  which  the  company  has  its 
head  office,  to  companies  organized  in  such  state  doing  simi- 
lar business  therein. 

Section  2.    That  said  original  section  3660  be  and  the  Repeal*, 
same  is  hereby  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  15,  1904. 
Approved  April  22,  1904. 

Myron  T.  Herrick, 

Governor, 
123G 


[House  Bill  No.  381.] 

AN  ACT 


To   amend    sections    3634    and    3640    of    the   Revised    Statutes 
of  Ohio,  relating  to  insurance  companies. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.     That  se.ctions  3634  and  3640  of  the  Revised 
Statutes  of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  3634.  Except  as  hereinafter  provided,  no  joint 
stock  insurance  company  shall  be  organized  under  this  chap- 
ter, or  permitted  to  do  business  in  this  state  with  a  less  capi- 
tal than  one  hundred  thousand  dollars,  which  must  be  fully 
paid  up  before  the  company  shall  be  entitled  to  transact 
business,  except,  that  but  twenty-five  per  cent,  of  the  capital 
stock  of  a  live  stock  company  must  be  paid  up  before  the 
same  shall  have  the  right  to  do  business. 

Any  company  so  incorporated  for  the  purpose  of  trans- 
acting the  business  of  fire  insurance  on  the  mutual  plan  shall 
thereupon  have  the  power  to  elect  officers  and,  upon  procur- 
ing from  the  superintendent  of  insurance  his  certificate  that 
it  has  filed  with  him  its  bond  in  the  sum  of  ten  thousand 
dollars  approved  by   him,   conditioned    upon   the   faithful 
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accounting  of  all  funds  and  property  coming  into  its  hands, 
such  companies  shall  have  the  power  to  solicit  subscriptions 
for  insurance  and  accept  premiums,  which  shall  be  held  by 
the  company  in  trust  for  the  respective  subscribers  until 
policies  of  insurance  are  issued  to  such  subscribers.  Such 
company  shall  not  issue  policies  or  grant  any  insurance  until 
it  has  procured  the  certificate  of  the  superintendent  of  insur- 
ance provided  for  in  section  3640  of  the  Revised  Statutes, 
and  such  certificate  shall  not  be  issued  until  not  less  than 
five  hundred  thousand  dollars  of  insurance  in  not  less  than 
two  hundred  separate  risks,  no  one  of  which  shall  exceed 
five  thousand  dollars^  have  been  subscribed,  and  the  premi- 
ums thereon,  for  one  year,  paid  in  cash  by  the  subscribers, 
aggregating  not  less  than  ten  thousand  dollars  in  cash,  each 
subscriber  agreeing,  in  writing,  to  assume  a  liability  to  be 
named  in  the  policy,  subject  to  call  by  the  board  of  directors, 
in  a  sum  not  less  than  three  nor  more  than  five  annual  premi- 
ums. And  the  same  liability  shall  also  be  agreed  to  in  writ- 
ing by  each  subsequent  subscriber  or  applicant  for  insurance 
who  is  not  a  merchant  or  manufacturer.  And  each  sub- 
scription before  incorporation  shall  be  accompanied  by  a  cer- 
tificate of  a  justice  of  the  peace  of  the  township  or  city  where 
such  subscriber  resides,  that  the  subscriber  is,  in  his  opinion, 
pecuniarily  good  and  responsible  to  the  extent  of  the  con- 
tingent liability  agreed  to  be  assumed. 

Mutual  fire  insurance  companies  organized  under  this 
act  may  thereafter  charge  and  collect  in  advance  upon 
their  policies  a  full  annual  premium  in  cash,  but  such  poli- 
cies shall  not  compel  subscribers,  insured  or  assured,  to 
renew  any  policy  nor  pay  a  second  or  further  annual  or 
term  premium. 

Any  such  company  must  in  its  by-laws,  and  must  in  its 
policies,  fix  by  a  uniform  rule  the  contingent  mutual  liability 
of  its  members  for  the  payment  of  losses  and  expenses ;  and 
such  contingent  liabilities  shall  not  be  less  than  three  nor 
more  than  five  annual  cash  premiums  as  written  in  the 
policy;  but  such  liability  shall  cease  with  the  expiration  of 
the  time  for  which  a  cash  premium  has  been  paid  in  advance, 
except  for  liability  incurred  during  said  time. 

But  nothing  in  this  section  shall  apply  to  associations 
for  the  mutual  protection  of  their  members  against  loss  by 
fire  heretofore  or  hereafter  organized  as  provided  in  section 
3686  of  the  Revised  Statutes. 

Sec.  3640.  When  a  company  notifies  the  superintendent 
of  insurance  that  the  proceedings  required  by  the  preceding 
section  have  been  had,  he  shall  make  an  examination  of  the 
condition  of  the  company,  and  if  he  find  that  the  capital 
required  of  the  company  has  been  paid  in  and  is  possessed 
by  it  in  money,  or  in  such  stocks,  bonds,  and  mortgages  as 
are  required  by  this  chapter,  he  shall  so  certify;  or  he  may 
cause  such  examination  to  be  made  by  some  disinterested 
person  specially  appointed  by  him  for  the  purpose,  who  shall 
certify  his  finding  to  the  superintendent  under  oath;  the 
signers  of  the  articles  of  incorporation,  or  the  officers  of  the 
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company,  shall  also  certify,  under  oath,  that  the  capital 
exhibited  is  bona  fide,  the  property  of  the  company;  such 
certificates  shall  be  filed  in  the  office  of  the  superintendent ; 
and  thereupon  the  company  shall  file  with  the  superintend- 
ent a  certified  copy  of  its  articles  of  incorporation  and 
approval  of  the  attorney-general,  and  a  copy  of  its  by-laws 
and  constitution.  And  if  the  superintendent  shall  find  that 
the  company  is  duly  organized  and  has  complied  with  the 
law  and  entitled  to  transact  business  and  issue  policies, 
unless  he  find  the  name  assumed  by  the  company  so  nejarly 
similar  to  the  name  of  another  company  doing  business  in 
this  state  as  to  lead  to  confusion  or  uncertainty  on  the  part 
of  the  public,  he  shall  furnish  the  company  with  his  license 
duly  reciting  that  the  company  has  complied  with  the  law 
and  is  entitled  to  transact  the  business  authorized,  describing 
it,  which  license  shall  be  the  authority  to  commence  busi- 
ness and  issue  policies ;  and  so  long  as  the  company  complies 
with  the  law,  the  superintendent  shall,  annually  upon  its 
application,  renew  such  license.  Certified  copies  of  such 
license  may  be  used  in  evidence  for  or  against  the  company 
in  all  actions. 

Section  2.     That  said  original  sections  3634  and  3640 
be  and  the  same  are  hereby  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

W.   G.   JrlARDING, 

President  of  the  Senate, 
Passed  April  15,  1904. 
Approved  April  22.,  1904. 

Myron  T.  Herrick, 

Governor, 
124G 
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[House  Bill  No.  331.] 

AN  ACT 


Authorizing  the  superintendent  of  insurance  to  issue  licenses 
permitting  fire,  lightning,  explosion,  tornado  and  marine 
insurance  in  companies  not  licensed  to  transact  business  in 
this  state. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  The  superintendent  of  insurance  may  issue 
licenses  to  citizens  of  this  state,  subject  to  revocation  at  any 
time,  permitting  the  person  named  therein  to  procure  fire, 
lightning",  explosion,  tornado  or  marine  insurance,  on  prop- 
erty in  this  state,  in  insurance  companies  not  authorized  to 
transact  business  in  this  state.  Each  such  license  shall 
expire  on  the  thirty-first  day  of  March  next  after  the  year 
in  which  it  is  issued,  and  may  be  then  renewed.  For  each 
such  license  and  renewal,  the  superintendent  of  insurance 
shall  collect  ten  dollars,  and  such  licenses  and  renewals  shall 
be  filed  with  the  recorder  and  published  annually  in  the 
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county  where  such  agent's  office  is  located  In  the  same  man- 
ner as  is  required  of  certificates  of  compliance  by  section  two 
hundred  and  eighty-four,  Revised  Statutes.  Before  the  per- 
son named  in  such  license  shall  procure  any  insurance  in  such 
companies  on  any  such  property,  he  shall  in  every  case  file 
with  the  superintendent  of  insurance  his  own  affidavit  and  the 
affidavit  of  the  person,  or  of  the  president  or  secretary  of  the 
corporation,  owning  the  property  on  which  the  insurance 
is  proposed  to  be  placed,  which  shall  have  force  and  eflFect 
one  year  only  from  the  date  thereof,  that  such  owner  is 
unable  to  procure  from  companies  authorized  to  do  business 
in  this  state  the  amount  of  insurance  necessary  to  protect 
said  property. 

Section  2.  Each  person  so  licensed  shall  keep  a  sep- 
arate account  of  the  business  done  under  his  license,a  certified 
copy  of  which  account  he  shall  forthwith,  on  procuring  or 
issuing  any  such  policy,  file  with  the  superintendent  of  in- 
surance, showing  the  amount  of  such  insurance,  the  name 
of  the  owner,  brief  description  and  location  of  the  property, 
gross  premium  charged,  name  of  company  in  which  the 
insurance  is  placed,  date  of  policy  and  term  thereof,  and, 
also,  a  report  in  the  same  detail  of  all  such  policies  cancelled 
and  gross  return  premiums  thereon.  Before  receiving  such 
license  such  person  shall  execute  and  deliver  to  the  superin- 
tendent of  insurance  a  bond  in  the  penal  sum  of  two  thou- 
sand dollars,  payable  to  the  state,  with  at  least  two  sureties,  or 
a  duly  licensed  surety  company  approved  by  the  superinten- 
dent, and  conditioned  that  the  licensee  will  faithfully  comply 
with  all  the  requirements  of  this  law,  and  will  annually  file 
with  the  superintendent  of  insurance  in  January,  a  sworn 
statement  of  the  gross  premiums  charged  for  insurance  pro- 
cured or  placed,  and  the  gross  premiums  on  such  insurance 
cancelled  under  such  license  during  the  year  ending  on  the 
thirty-first  day  of  December  last  preceding,  and  at  the  time 
of  filing  such  statement  will  pay  to  the  superintendent  of 
insurance  an  amount  equal  to  five  per  cent,  of  the  balance 
of  such  gross  premiums  after  deducting  such  return  premi- 
ums so  reported. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 

Passed  April  18,  1904. 

Approved  April  22,  1904. 

Myron  T.  Herrick, 

Governor. 
I2SG 
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[House  Bill  No.  S64.] 

AN  ACT 

To  amend  section  3657  of  the  Revised  Statutes  of  Ohio,  relating 
to  insurance  companies. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  3657  of  the  Revised  Statutes  JS^J^p^a^^i"^^ 
of  Ohio  relating  to  insurance  companies  be  amended  so  as  other  than 
to  read  as  follows:  *"®' 

Sec.  3657.  Any  such  company  desiring  to  transact  The  wahrer 
any  business  by  an  agent  in  this  state,  shall  file  with  the  mSt*  flfe. 
superintendent  a  written  instrument,  duly  signed  and  sealed, 
authorizing  any  agent  of  the  company  in  this  state  to  ac- 
knowledge service  of  process  in  this  state  for  and  in  behalf 
of  the  company,  consenting  that  servicer  of  process,  mesne  or 
final,  upon  any  such  agent,  shall  be  taken  and  held  to  be  as 
valid  as  if  served  upon  the  company  according  to  the  laws  of 
this  or  any  other  state  or  country,  waiving  all  claim  or  right 
of  error  by  reason  of  such  acknowledgment  of  service*  and 
consenting  that  suit  may  be  brought  against  it  in  the  county 
where  the  property  insured  was  situate,  or  where  the  same 
was  insured,  or  where  the  application  for  insurance  was 
taken,  and  that  service  of  process  made  therein  by  the  sheriff 
of  such  county,  by  sending  a  copy  theireof  by  mail,  addressed 
to  the  company  at  the  place  of  its  principal  office  located  in 
the  state  where  it  was  organized,  or,  if  it  is  a  foreign  com- 
pany, to  such  company  at  the  place  of  its  principal  office  in 
the  United  States,  at  least  thirty  days  prior  to  taking  judg- 
ment in  such  suit,  shall  be  as  valid  as  if  personally  made  upon 
the  company  according  to  the  laws  of  this  state,  or  any 
other  state  or  government,  and  that  if  suit  be  brought 
against  it  after  it  ceases  to  do  business  in  this  state  as  afore- 
said, and  there  be  no  agent  of  the  company  in  the  county  in 
which  suit  is  brought  upon  whom  service  of  process  can  be 
had,  service  upon  it  may  be  had  by  the  sheriff  sending  a  copy 
thereof,  mailed  as  aforesaid,  and  within  the  time  aforesaid ; 
but  the  sheriff's  return  shall  show  the  time  and  manner  of 
such  service. 

Section  2.    That  said  original  section  3657  be  and  the  Repeaii. 
same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate, 

Passed  April  18,  190.;.. 

Approved  April  22,  1904. 

Myron  T.  Herrick, 

Governor, 
126G 
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[House  Bill  No.  351.] 

AN  ACT 

To  repeal  section  2  of  the  act  passed  April  21,  1896,  entitled 
"An  act  making  one-half  of  every  Saturday  a  legal  holiday." 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  2  of  the  act  of  April  21,  1896, 
entitled  "An  act  making  one-half  of  every  Saturday  a  legal 
holiday,"  be  and  the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  18,  1904. 
Approved  April  22,  1904. 

Myron  T.  Herrick, 

Governor, 
127  G 
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[House  Bill  No.  361.] 
AN  ACT 

To  amend  section  3644  of  the  Revised  Statutes  of  Ohio,  relating 
to  Insurance  companies. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  3644  of  the  Revised  Statutes 
of  Ohio  be  amended  so  as  to  read  as  follows ; 

Sec.  3644.  A  person  who  solicits  insurance  and  pro- 
cures the  application  therefor,  shall  be  held  to  be  the 
agent  of  the  party,  company  or  association  thereafter  issu- 
ing a  policy  upon  such  application  or  a  renewal  thereof, 
anything  in  the  appjication  or  policy  to  the  contrary  notwith- 
standing. 

Section  2.  That  said  original  section  3644  be  and  the 
same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  18,  1904. 
Approved  April  22,  1904. 

Myron  T.  Herrick. 

Governor. 
128G 
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[House  Bill  No.  312.] 
AN  ACT 

To  repeal  the  act  entitled  "An  act  to  provide  for  the  incorporar 
lion  and  regulation  of  corporations,  companies  or  associa- 
tions transacting  the  business  of  life  insurance  on  the 
stipulated  premium  plan  as  herein  defined/'  passed  April 
25,  1898. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  the  act  of  the  general  assembly  of 
the  state  of  Ohio,  entitled  "An  act  to  provide  for  the  incorpo- 
ration and  regulation  of  corporations,  companies  or  associa- 
tions transacting  the  business  of  life  insurance  on  the  stipu- 
lated premium  plan  as  herein  defined/'  passed  April  25,  1898, 
be  and  the  same  is  hereby  repealed. 

Section  2.  The  repeal  of  said  act  shall  not  affect  cor- 
porations or  companies  now  lawfully  transacting  the  busi- 
ness of  life  insurance  on  the  stipulated  prenuum  plan  in  this 
state  under  authority  of  said  act,  and  said  companies  and 
corporations  now  so  transacting  such  business  under  au- 
thority of  said  act  shall  continue  to  be  authorized  and  r^;u- 
lated  by  said  act. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  18,  1904. 
Approved  April  22,  1904. 

Myron  T.  Herrick, 

Governor. 
129G 
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[House  Bill  No.  424.] 


AN  ACT 


To  amend  section  3838  Revised  Statutes  of  Ohio,  relating  to 
common  carrier  companies. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section   3838  Revised   Statutes  of 
•  Ohio,  be  amended  so  as  to  read  as  follows : 

Sec.  3838.  A  corporation  organized  as  and  for  a  com- 
mon carrier  company  shall  have  the  following  powers : 

1.  To  make  all  contracts  that  it  shall  be  lawful  for  natu- 
ral persons  to  make  for  the  carriage  of  persons,  and  the  stor- 
age, forwarding,  carriage  and  delivery  of  property,  but 
subject  to  the  same  liabilities. 

2.  To  lease,  and  to  hold  and  operate,  any  line  of  railway 
and  its  appendages,  either  before  or  after  its  completion, 
owned  by  a  municipal  corporation  of  this  state,  and  any  rail- 
way connecting  therewith,  lying  within  [without]  this  state, 
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and  such  portion  of  any  railway  within  this  state  as  may 
be  necessary  for  the  convenient  dispatch  of  its  business. 

3.  To  construct,  or  complete  and  equip,  any  railway 
and  its  appendages  which  it  is  authorized  to  lease. 

4.  To  borrow  money,  not  exceeding  its  authorized 
capital  stock,  at  a  rate  of  interest  not  exceeding  seven  and 
three-tenths  per  cent,  per  annum,  and  execute  bonds  or 
promissory  notes  therefor,  payable  in  gold  or  lawful  money, 
in  sums  of  not  less  than  one  hundred  dollars,  and  secure 
payment  thereof  by  mortgage  or  pledge  of  its  property  then 
or  thereafter  acquired,  and  its  income  or  franchises,  including 
the  franchise  to  be  a  corporation;  but  no  mortgage  bond 
shall  be  sold  at  less  than  par  in  lawful  money,  without  the 
consent  of  a  majority  in  interest  of  the  stockholders,  given 
at  a  meeting  of  the  stockholders,  or  in  writing;  and  shall 
have  and  may  exercise  all  other  powers  of  a  railroad  company 
under  the  laws  of  this  state,  including  the  right  of  appropria- 
tion; but  the  powers  contained  in  this  subdivision  shall  be 
exercised  only  by  common  carrier  companies  organized  under 
this  act,  or  the  act  repealed  by  section  two  of  this  act,  and 
operating  a  steam  railroad. 

Section  2.  That  section  3838  be  and  the  same  hereby 
is  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  21,  1904. 
Approved  April  22,  1904. 

Myron  T.  Herrick, 

Governor, 
130G 


[House  Bill  No.  400.] 
AN  ACT 
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To  amend  sections  65,  66,  and  67  of  an  act  entitled  "An  act 
to  provide  for  the  organization  of  cities  and  incorporated 
villages,  and  to  restrict  their  power  of  taxation,  assessment, 
borrowing  money,  contracting  debts  and  loaning  their  credit, 
so  as  to  'prevent  the  abuse  of  such  powers,  as  required  by 
the  constitution  of  Ohio,  and  to  repeal  all  sections  of  the 
Revised  Statutes  inconsistent  herewith,"  passed  October  22nd, 
1902,  in  relation  to  sprinkling  and  cleaning  of  streets  and 
planting  shade  trees. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  sections  65,  66  and  67  of  an  act  enti- 
tled "An  act  to  provide  for  the  organization  of  cities  and 
incorporated  villages,  and  to  restrict  their  power  of  taxation, 
assessment,  borrowing  money,  contracting  debts,  and  loan- 
ing their  credit,  so  as  to  prevent  the  abuse  of  such  powers, 
as  required  by  the  constitution  of  Ohio\,  and  to  repeal  all 
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sections  of  the  Revised  Statutes  inconsistent  herewith," 
passed  October  22,  1902,  96  O.  L.,  page  20,  be  amended  so 
as  to  read  as  follows : 

ScL  6s.    Cities  and  villages  shall  have  authority  to  Keeping 
sprinkle  with  water,  sweep,  and  clean,  any  streets  or  alleys,  streets  in  re- 
or  parts  thereof,  and  plant  and  take  care  of  shade  trees  in  such  Png'^Bimde  ^' 
streets  or  alleys,  or  parts  thereof.    All  said  work  may  be  f[^»  JSee^lii 
done  by  contract,  or  by  and  through  the  officers  of  such  cities  etcf '  ^^^^  "** 
or  villages.     But  before  said  work  shall  be  done  by  or  or^teMce 
through  the  officers  of  such  cities  or  villages,  the  council  'orsodi 
thereof  shall  pass  an  ordinance  authorizing  the  officer  or  '^"'"p^^^- 
officers  having  the  care  of  streets  and  alleys,  to  purchase  or 
rent  the  necessary  tools,  machinery  and  appliances,  to  employ 
the  necessary  labor  and  to  do  said  work.    For  the  purpose  Board  of 
of  doing  said  work  the  board  of  public  service,  in  cities,  may  may  diJfde'^* 
divide  such  cities  into  districts,  and  may  appoint  two  electors,  cJty  into  du- 
owners  of  real  estate  abutting  on  each  street  or  alley  or  part  appo'nt*' 
thereof,  who  shall  act  as  commissioners  for  such  street  or  jj^^"**" 
alley  or  part  thereof,  and  who  shall  serve  without  compensa- 
tion.    Said  commissioners  shall  be  appointed  for  the  term  of  Daties. 
one  year,  and  any  vacancy  niay  be  filled  by  said  board  of 
public  service  by  the  appointment  of  some  qualified  person. 
Said  commissioners  shall  within  ten  days  after  such  appoint- 
ment, in  each  year,  file  with  the  board  of  public  service,  a 
written  statement  of  the  sprinkling  with  water,  sweeping, 
or  cleaning,  that  in  their  opinion  will  be  necessary  to  be  done, 
upon  such  street,  or  alley  or  part  thereof,  and  the  number 
of  shade  trees  that  should  be  planted  and  the  amount  of  care 
necessary  for  shade  trees,  in  any  such  street  or  alley  or  part 
thereof,  within  the  period  ending  December  31   of  each 
year ;  and  said  board  of  public  service,  from  the  statements 
so  filed  and  from  such  other  information  as  may  come  to 
their  knowledge,  or  upon  failure  of  said  commissioners  to  file 
such  statement,  may  determine  what  is  necessary  to  be  done, 
upon  said  street,  or  alley,  or  part  thereof,  within  said  period. 

Sec.  66.    The  council  of  any  city,  upon  the  recom-  ordinance 
mendation  of  the  board  of  public  service,  or  the  council  of  'or  sprinkling. 
any  village,  may  provide  by  ordinance  for  such  sprinkling  SiJin'ing*' 
with  water,  sweeping,  or  cleaning  of  said  streets  or  alleys  fng^gSad?*"* 
or  parts  thereof,  or  the  planting  or  taking  care  of  shade  trees,  trees,  etc. 
in  said  streets  or  alleys  or  parts  thereof.     For  the  purpose 
of  carrying  out  the  provisions  of  this  section  and  of  the  next 
preceding  section,  one  ordinance  may  be  made  to  include 
one  or  more  streets  or  alleys  or  parts  thereof,  or  one  or 
more  districts,  and  one  or  more  of  the  powers  granted  by 
this  section,  or  the  next  preceding  section.     Notice  of  the  Notice. 
passage  of  said  ordinance  shall  be  served  by  the  clerk  of 
the  council,  his  assistant,  or  other  proper  person  designated 
by  council,  upon  the  owner,  or  the  agent  of  the  owner,  of 
each  piece  of  property  to  be  assessed,  in  the  manner  provided 
by  law  for  the  service  of  summons  in  civil  actions,  provided 
that,  if  any  such  owner  be  not  resident  of  the  corporation, 
and  if  such  owner  has  no  agent  resident  of  the  corporation, 
then  notice  of  the  passage  of  said  ordinance,  as  to  such  non- 
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residents,  shall  be  published  at  least  once,  in  some  newspaper 
of  general  circulation  within  the  corporation,  and  such 
notice,  whether  by  service  or  publication,  shall  be  completed 
ten  days  before  any  work  is  done  in  pursuance  of  said  ordi- 
nance or  any  assessment  is  levied  for  such  work  and  the 
return  of  the  officer  making  such  service  or  a  certified  copy 
of  said  return  shall  be  prima  facie  evidence  of  the  service  of 
such  notice. 

Sec.  67.  The  entire  cost  and  expense  connected  with 
any  work,  authorized  in  the  next  two  preceding  sections, 
whether  done  by  contract,  or  by  and  through  the  officers 
of  said  cities  or  villages,  may,  by  ordinance,  be  assessed  upon 
the  abutting  or  other  specially  benefitted  property,  and  by  any 
one  of  the  methods  mentioned  in  section  50  of  said  act.  The 
assessment  so  levied  may  be  collected  in  one  installment  in 
the  manner  provided  in  the  case  of  assessments  for  street 
improvements;  provided,  however,  that  the  council  may  if 
it  deem  expedient,  levy  and  collect  said  assessments,  at  any 
time,  before  or  after  the  completion  of  said  work.  The 
said  assessment  ordinance  may  be  made  to  include  the 
property  abutting  upon  any  one  or  more  streets  or  alleys  or 
parts  thereof;  or  the  property  abutting  upon  the  streets  or 
alleys  or  parts  thereof  in  one  or  more  districts,  and  one  or 
more  of  the  powers  granted  in  the  next  two  preceding  sec- 
tions. Bonds  or  certificates  of  indebtedness  may  be  issued 
and  sold  in  anticipation  of  the  collection  of  said  assessments. 
No  part  of  the  cost  and  expense  connected  with  said  work 
shall  be  paid  by  the  city  or  village,  nor  shall  the  right  of  the 
city  or  village  to  levy  said  assessments  be  affected  by  the  tax 
valuation  of  the  property  to  be  assessed  or  by  the  amount 
of  assessments  heretofore  levied  upon  said  property. 

Section  2.  That  said  original  sections  65,  66  and  67 
of  said  act,  be  and  the  same  are  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 

W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  18,  1904. 
Approved  April  22,  1904. 

Myron  T.  Herrick, 

Governor, 
131G 


[House  Bill  No.  527.] 

AN  ACT 

To   extend    power   of   lunacy   investigations   to   common    pleas 

judges. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  when  it  is  made  to  appear  to  the 
satisfaction  of  any  coninion  picas  judge  within  any  county 
of  the  state  of  Ohio  that  the  probate  judge  of  any  such 
county  is  absent  from  the  county,  or  by  reason  of  sickness 
or  other  cause  is  disabled  or  unable  to  perform  the  duties 
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conferred  upon  him  under  the  statutes  of  Ohio,  touching 
the  admission  of  patients  to  any  of  the  asylums  of  the  state 
of  Ohio  for  the  insane,  any  judge  of  the  court  of  common 
pleas  of  such  county  where  such  facts  exist  is  hereby  invested 
with  full  power  and  jurisdiction  to  perform  all  and  singular 
the  duties  conferred  by  law  upon  the  probate  judge  in  such 
cases  and  the  record  of  any  such  cases  shall  be  made  and 
preserved  in  the  usual  records  of  the  probate  court  by  the 
deputy  clerk  thereof,  and  not  elsewhere. 

Section  2.  Wherever  within  the  statutes  of  Ohio 
the  words  "probate  judge"  occur,  in  relation  to  such  charges 
of  lunacy  matters,  it  shall  be  held  to  be  extended  to  the 
common  pleas  court  of  such  county  whenever  it  is  made  to 
appear  to  such  common  pleas  judge  that  the  said  probate 
judge  is  incapacitated  by  sickness  or  otherwise  from  sitting 
in  any  such  case  as  already  s^t  forth  in  this  act. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  19,  1904. 
Approved  April  22,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  BUI  No.  436.] 

AN  ACT 

To  supplement  section  2545  of  the  Revised  Statutes,  relating  to 
transfers  of  cemeteries. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  2545  of  the  Revised  Statutes 
be  supplemented  as  follows : 

Sec.  2545a.  The  city  council  of  any  city  or  village,  and 
the  trustees  of  any  township,  may  transfer  to  any  cemetery 
association  incorporated  under  existing  laws,  the  lands,  lots, 
and  improvements  of  such  cemetery,  now  owned  and  con- 
trolled by  said  city,  village  or  township,  for  cemetery  pur- 
poses ;  said  cemetery  association  shall  assume  all  legal  debts 
on  said  cemeteries  so  transferred. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  19,  1904. 
Approved  April  22,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  407.] 
AN  ACT 

To  amend  section  3656  of  the  [Revised]  Statutes  of  Ohio,  relating 
to  the  admission  in  Ohio  of  foreign  companies,  associations 
or  partnerships  engaged  in  the  business  of  insurance  other 
than  life  insurance. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  3656  of  the  Revised  Statutes 
of  Ohio  as  amended  April  13,  1894,  be  amended  to  read  as 
follows : 

Sec.  3656.  No  company,  association  or  partnership, 
incorporated,  organized  or  associated  under  the  laws  of  any 
other  state  of  the  United  States,  or  of  any  foreign  govern- 
ment, for  any  of  the  purposes  menti(Mied  in  this  diapter, 
which  does  a  banking  or  any  other  kind  of  business  in  connec- 
tion with  insurance,  except  surety  companies  which  shall  be 
admitted  to  guarantee  the  fidelity  of  persons  holding  places 
of  public  or  private  trust  who  may  be  required  to  or  do  in 
their  trust  capacity  receive,  hold,  control  and  disburse  pub- 
lic or  private  moneys  or  property,  and  guarantee  the  per- 
formance of  contracts  other  than  insurance  policies  and 
execute  and  guarantee  bonds  and  undertakings  required  or 
permitted  in  all  actions  or  proceedings,  or  by  law  allowed, 
shall  directly  or  indirectly,  transact  any  business  of  insur- 
ance in  this  state,  nor  shall  any  company,  association  or  part- 
nership, mentioned  in  this  section  do  any  such  business  in 
this  state  until  it  procures  from  the  superintendent  a  certifi- 
cate of  authority  so  to  do ;  nor  shall  any  person  or  corpora- 
tion act  as  agent  in  this  state  for  any  company,  association 
or  partnership,  mentioned  in  this  section  directly  or  indi- 
rectly, either  in  procuring  applications  for  insurance,  taking 
risks  or  in  any  manner  transacting  the  business  of  insurance, 
until  it  procures  from  the  superintendent  a  license  so  to  do, 
stating  that  the  company,  association  or  partnership  has 
complied  with  all  the  requirements  of  this  chapter  applicable 
to  such  company,  and  depositing  a  certified  copy  of  such 
license  in  the  office  of  the  recorder  of  the  county  in  which 
the  office  or  place  of  business  of  such  agent  or  agents  is 
established;  nor  shall  any  company,  association  or  partner- 
ship organized  under  the  laws  of  any  other  state,  take  risks 
or  transact  business  of  insurance  in  this  state,  directly  or  indi- 
rectly, unless  possessed  of  the  amount  of  actual  capital 
required  by  similar  companies  formed  under  the  provisions 
of  this  chapter,  nor  unless  the  capital  stock  of  the  com- 
pany is  paid  up  and  invested  as  required  by  the  laws  of  the 
state  where  it  was  organized,  and  if  a  live  stock  insurance 
company,  until  it  has  deposited  in  such  state  or  in  this  state, 
for  the  benefit  of  its  policy  holders,  securities  approved  by 
the  insurance  department  of  such  state  in  an  amount  equal 
to  one- fourth  of  its  entire  capital  stock ;  but  if  the  company 
is  a  mutual  fire  insurance  company  it  shall  have  actual  cash 
assets  of  the  same  amount  and  description  as  required  of 
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mutual  fire  insurance  companies  of  this  state^  after  organi- 
2ation,  invested  as  required  by  the  law  of  the  state  where 
such  company  was  organized,  and  such  companies  must  have 
either  premium  notes  or  contingent  liability  of  the  same 
amount  as  is  required  of  similar  fire  insurance  companies 
of  this  state,  which  contingent  liability  may  be  either  in 
writing  or  be  expressed  in  the  policies  issued  by  such  com- 
pany. 

Section  2.    That  section  3656  of  the  Revised  Statutes  Repeals, 
of  Ohio  as  amended  April  13th,  1894,  be  and  the  same  is 
hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  19,  1904. 
Approved  April  22,  1904. 

.     Myron  T.  Herrick, 

Governor. 
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[House  BUI  No.  320.] 
AN  ACT 

To  amend  section  917  of  the  Revised  Statutes  of  Ohio,  relating 
to  county  commissioners  making  their  annual  report,  and 
the  appointment  of  persons  to  examine  said  report  and  the 
publication  thereof. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    Thatsection9i7of  the  Revised  Statutes  of  County 
Ohio  be  amended  so  as  to  read  as  follows :  co^miMion- 

Sec.^917.    The  county  commissioners,  annually,  on  or  ^^^^^  ^^^^ 
before  the  third  Monday  in  September,  shall  make  a  de-   reimrt  in  •wirit- 
tailed  report  in  writing,  itemized  as  to  amount,  to  whom  i?*  Jmmon* 
paid  and  for  what  purpose,  to  the  court  of  common  pleas  of  p^eas. 
the  county,  of  their  financial  transactions  during  the  next 
year  preceding  the  time  of  making  such  report,  and  which 
report  shall  be  published  immediately  in  a  compact  form  Publication 
one  time  in  two  newspapers  of  different  political  parties,  ^    **™*' 
printed  in  the  county,  and  of  general  circulation  in  said 
county,  if  there  are  two  such  papers  published ;  if  not,  then 
a  publication  in  one  paper  only  is  required ;  and  in  addi- 
tion to  the  publication  therein  required,  be  published  in  one 
newspaper  printed  in  the   German  language   and  having 
a  bona  fide  circulation  of  not  less  than  six  hundred,  if  there 
be  such  a  paper  printed,  and  in  general  circulation  among 
the  inhabitants  speaking  that  language  in  the  county,  and 
in  the  same  manner.    The  commissioners  of  each  county  shall  Forfeiture 
each  forfeit  and  pay  into  the  county  treasury  five  dollars  '^^  ******^' 
for  each  day  after  the  third  Monday  of  September  annu- 
ally, that  the  ipaking  and  filing  of  said  report  is  delayed. 
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and  the  court  shall  cause  the  same  to  be  investigated  and 
examined  by  the  prosecuting  attorney  of  the  county,  together 
with  two  suitable  persons  to  be  appointed  by  the  court,  and 
the  two  persons  so  appointed  shall  each  be  allowed  and  paid 
out,  of  the  county  treasury,  on  the  warrant  of  the  coufity  au- 
ditor, the  sum  of  three  dollars  per  day,  for  the  time  they  are 
necessarily  employed  in  making  said  investigation;  which 
time -shall  not  exceed  thirty  days  unless  upon  application 
made  to  the  common  pleas  court  for  an  extension  of  time, 
showing  that  said  report  cannot  be  examined  in  thirty  days ; 
of  which  notice  of  the  time  for  hearing  said  application 
shall  be  given  to  the  public  for  two  consecutive  weeks,  which 
notice  shall  be  published  in  two  newspapers  of  different 
political  parties  printed  in  the  county  and  of  general  circu- 
lation therein,  if  there  are  two  such  papers  published,  if 
not,  publication  in  one  paper  only  is  required.  At  said  hear- 
ing any  taxpayer  of  the  county  may  be  heard  in  person,  or 
by  attorney,  against  the  granting  of  an  extension  of  time 
for  the  further  exaniination  of  said  report.  If  at  said  hear- 
ing the  court  is  satisfied,  that  an  extension  of  time  for  the 
completion  of  the  examination  of  said  report  is  needed,  he 
may  grant  said  persons  such  further  time  for  the  comple- 
tion of  the  examination  thereof,  as  he  deems  necessary: 
to  aid  in  their  investigation,  the  persons  so  appointed,  with 
the  prosecuting  attorney,  to  examine  said  report,  shall  have 
power  when,  in  their  opinion,  it  is  necessary,  or  the  court 
shall  so  order,  to  subpoena  witnesses  to  appear  before  them 
at  such  time  and  place  as  is  designated ;  upon  the  filing  of  a 
praecipe  with  the  clerk  of  the  court  of  common  pleas,  he 
shall  issue  (a)  subpoena  directed  to  the  sheriff  of  the  county, 
who  shall  serve  the  same  and  make  returti  according  to  law ; 
such  witnesses  may  be  sworn  before  any  crfHcer  authorized  to 
administer  oaths  and  shall  thereupon  be  compelled  to  answer 
such  questions  as  are  put  to  them  relative  to  the  official 
transactions  of  the  county  "commissioners;  the  clerk  of  the 
courts  shall  certify  all  costs  arising  under  these  proceedings 
to  the  auditor  of  the  county,  who  shall  draw  warrants  upon 
tlie  county  treasurer  for  the  payment  of  the  same,  and  said 
examiners,  when  they  have  completed  their  examination, 
with  the  auditor  of  the  county,  shall  leave  said  financial 
statement,  and  the  report  of  their  examination,  with  the 
auditor  of  the  county,  for  the  use  of  the  commissioners, 
who  shall,  immediately  thereafter,  cause  said  report  of  their 
examination  (without  said  itemized  or  detailed  report  of 
said  commissioners),  to  be  published  for  one  time  in 
two  newspapers  of  different  political  parties,  printed  in  the 
county,  and  of  general  circulation  in  said  county,  if 
there  are  two  such  papers  published;  if  not,  then  a  publica- 
tion in  one  paper  only  is  required;  and  in  addition  to  the 
publication  therein  required,  be  published  in  one  newspaper 
printed  in  the  German  language  and  having  a  bona  fide 
circulation  of  not  less  than  six  hundred,  if  there  be  such  a 
paper  printed,  and  in  general  circulation  among  the  inhabi- 
tants speaking  that  language  in  the  county,  and  in  the  same 
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manner;  in  case  of  any  viola^on  of  the  law,  the  prosecut-  Sw^gifanS 
ing  attorney  is  directed  to  cause  the  same  to  be  prosecuted  prosecuted, 
according  to  the  nature  of  the  case ;  and  if  any  county  com- 
missioners in  this  state  fail  or  neglect  to  make  the  report 
required  of  them  by  this  chapter,  and  have  same  published 
at  the  time  therein  required,  they  shall  be  fined  in  any  sum 
not  exceeding  one  hundred  dollars;  and  the  prosecuting 
attorney  of  any  such  county  shall  prosecute  in  the  court  of 
common  pleas,  as  is  provided  by  law  in  similar  cases,  any  one 
or  all  of  such  commissioners  who  neglect  or  refuse  to  publish 
the  required  statement,  as  herein  provided. 

Section  2.    That  said  original  section  917  be  and  the  Repeals, 
same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  18,  1904. 
Approved  April  22,  1904. 

Myron  T.  Herrick, 

Governor. 
I3SG 


[Senate Bill  No.  216] 
AN  ACT 


To  authorize  county  commissioners  to  erect  temporary  buildings 
where  the  county  infirmary  has  been  condemned  by  boards 
of  health. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  in  any  county,  in  which  the  county 
infirmary  building  or  buildings  has  been  condemned  by  the 
board  of  health,  or  shall  hereafter  be  condemned  by  the 
board  of  health,  the  county  commissioners  of  said  county 
shall  have  authority  to  construct  temporary  buildings,  appro- 
priate money,  levy  tax  and  issue  and  sell  the  bonds  of  said 
county,  where  necessary,  in  anticipation  of  such  levy,  in  an 
amount  not  to  exceed  ten  thousand  dollars  ($10,000)  for 
the  purpose  of  building  such  temporary  infirmary  building 
or  buildings,  without  first  advertising  for  bids  as  by  statute 
required. 

.  George  T.  Thomas, 
Speaker  of  the  house  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  19,  1904. 
Approved  April  22,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  817.J 
AN  ACT 

To  amend  section  3244   of  the  Revised   Statutes  of  Ohio,  to 
increase  the  number  of  directors  in  certain  corporations. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  3244  of  the  Revised  Statutes 
of  Ohio  be  and  is  hereby  amended  so  as  to  read  as  follows : 

Sec.  3244.  As  soon  as  ten  per  cent,  of  the  capital 
stock  is  subscribed,  the  subscribers  of  the  articles  of  incor- 
poration, or  a  majority  of  them,  shall  so  certify,  in  writing^, 
to  the  secretary  of  state,  and  thereupon  shall  give  notice  to 
the  stockholders,  as  provided  in  section  three  thousand 
two  hundred  and  forty-two,  to  meet  at  such  time  and 
place  as  they  may  designate,  for  the  purpose  of  choosing  not 
less  thail  five  nor  more  than  fifteen  directors,  excq)t  that 
savings  and  loan  associations,  mutual  telephone  companies, 
safe  deposit  companies  and  trust  companies  may  choose  not 
more  than  thirty  directors,  who  shall  continue  in  office  until 
the  time  fixed  for  the  annual  election,  and,  until  their  suc- 
cessors are  chosen  and  qualified;  provided,  that  in  case  all 
subscribers  are  present  in  person,  or  by  proxy,  such  notice 
may  be  waived  in  writing,  and  the  incorporators  of  the 
company  shall  be  liable  to  any  person  affected  thereby,  to 
the  amount  of  any  deficiency  in  the  actual  payment  of  said 
ten  per  cent.,  at  the  time  of  so  certifying. 

Section  2.    That  said  original  section  3244  of  the  Re- 
vised Statutes  of  Ohio  be  and  the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  18,  1901^. 
Approved  April  22,  1904. 

Myron  T.  Herrick, 

Governor, 
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[House  Bill  No.  387.] 

AN  ACT 

To  amend  section  4768  of  the  Revised  Statutes  of  Ohio,  providing 
for  a  levy  to  enable  county  commissioners  to  build  turnpike 
roads. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  4768  of  the  Revised  Statutes 

of  Ohio  be  amended  so  as  to  read  as  follows: 

Sec.   4768.     Upon  the  location  and  establishment  of 

any  such  turnpike  road  by  the  county  commissioners,  and 

after  an  affirmative  vote  by  the  electors,  they  may,  for  the 
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purpose  of  aiding  in  the  construction,  and  to  provide  a  per- 
manent fund  for  the  maintenance  and  expense  thereof,  levy 
annually,  in  addition  to  other  road  taxes  authorized  by  law, 
a  tax  for  turnpike  road  purposes  of  not  more  than  six  mills 
on  the  dollar  of  valuation  on  the  grand  duplicate  of  tax- 
able property  in  the  county,  and  to  continue  such  levy  from 
year  to  year,  until  the  road  or  roads  which  have  been  com- 
menced are  completed. 

Section  2.    Tnat  said  original  section  4768  of  the  Re- 
vised Statutes  of  Ohio  is  hereby  repealed. 

George  T.  Thomas^ 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 
Passed  April  18,  1904.  President  of  the  Senate. 

Approved  April  22,  1904. 

Myron  T.  Herrick, 
138G  Governor, 
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[House  Bill  No.  396.] 
AN  ACT 
To  amend  section  4111  of  tke  Revised  Statutes  of  Ohio,  extend- 
ing the  power  to  take  acknowledgment  of  deeds  to  a  consul- 
general,    vice    consul-general,    deputy    consul-general,    vice 
consul,  deputy  consul,  commercial  agent  and  consular  agent 

Be  it  enacted  by  the  General  Assembly  of  the  State  of' Ohio: 

Section  i.  That  section  4111  of  the  Revised  Statutes 
of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  41 1 1.  The  acknowledgment  of  an  instrument  for 
the  conveyance  or  incumbrance  of  lands,  tenements,  or  her- 
editaments situate  within  this  state,  may  be  made  without 
this  state  before  a  commissioner  appointed  by  the  governor 
of  this  state  for  that  purpose,  or  a  consul-general,  vice 
consul-general,  deputy  consul-general,  consul,  vice  consul, 
deputy  consul,  commercial  agent  aftd  consular  agent  of  the 
United  States  resident  in  any  foreign  country ;  and  all  deeds, 
mortgages,  powers  of  attorney,  and  other  instruments  of 
writing  for  the  conveyance  or  incumbrance  of  lands,  tene- 
ments, or  hereditaments  situate  within  this  state,  executed 
and  acknowledged,  or  proved,  in  any  other  state,  territory 
or  country,  in  conformity  with  the  laws  of  such  state, 
territory,  or  country,  or  in  conformity  with  the  laws  of  this 
state,  shall  be  as  valid  as  if  executed  within  this  state,  in  con- 
formity with  the  foregoing  provisions  of  this  chapter. 

Section  2.  That  said  original  section  41 11  of  the  Re- 
vised Statutes  of  Ohio  be  and  the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

Passed  April  18,  1904.  President  of  the  Senate. 

Approved  April  22,  1904. 

Myron  T.  Herrick, 

139G  Governor, 
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[House  BUI  No.  219.] 
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■To  amend  an  act  entitled,  "An  act  to  amend  an  act  passed  April 
14,  1900,  entitled,  'An  act  to  prevent  the  introduction  and 
spread  of  the  San  Jose  scale  and  other  dangerous  insects 
and  dangerously  contagious  diseases  affecting  trees,  shrubs, 
vines,  plants  and  fruits,'  passed  by  the  general  assembly  of 
Ohio,  May  10,  1902." 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  The  Ohio  state  board  of  agriculture  is 
hereby  empowered  and  directed  to  make  sucii  regulations  as 
may  be  deemed  necessary  for  the  control  of  dangerously  in- 
jurious insect  pests  and  plant  diseases,  and  for  the  prevention 
of  the  spread  of  San  Jose  scale,  peach  yellows,  black  knot 
and  any  other  dangerously  injurious  insect  pests  or  plant 
diseases  which  are  hereby  declared  a  public  nuisance  and 
are  liable  to  be  transmitted  on  nursery  stock.  Said  board  is 
hereby  authorized  to  establish  a  division  of  nursery  and 
orchard  inspection  in  the  Ohio  department  of  agriculture,  and 
to  appoint  a  competent  entomologist  as  the  chief  inspector  of 
said  division,  and  the  necessary  assistants,  who  shall,  under 
the  direction  of  the  board  have  charge  of  the  inspection 
of  nuFseries  and  orchards,  as  hereinafter  provided;  he  may 
investigate,  or  cause  to  be  investigated,  outbreaks  of  dan- 
gerously injurious  insect  pests  or  plant  diseases,  and  re- 
commend suitable  measures  to  be  taken  for  their  eradication 
or  control ;  he  is  empowered  to  devise  and  test  practical  reme- 
dies for  their  suppression,  and  publish  the  results  of  these 
investigations  and  such  other  information  as  may  be  deemed 
necessary. 

Section  2.  Every  nurseryman  or  other  person  in  the 
state  of  Ohio  who  is  engaged  in  growing  trees,  shrubs,  plants 
and  vines  for  sale,  except  such  as  are  hereinafter  specified, 
shall  on  or  before  the  first  day  of  July  of  each  year  place 
on  file  in  the  office  of  the  Ohio  department  of  agriculture 
an  application  for  the  inspection  of  his  nursery  stock  and 
premises.  Failure  to  file  such  application,  or  the  disposal 
of  uninspected  stock,  either  by  sale  or  gift,  shall  render 
the  owner  liable  to  the  penalty  provided  for  in  section  8  of 
this  act.  The  chief  inspector  shall  examine,  or  cause  to  be 
examined,  before  September  15th  of  each  year,  or  as  often 
as  may  be  deemed  necessary  by  said  board,  the  nurseries  and 
premises  of  all  parties  whose  applications  for  inspection 
have  been  filed.  If  upon  such  examination  the  nursery  stock 
and  premises  appear  to  be  free  from  San  Jose  scale,  peach 
yellows,  black  knot  and  other  dangerously  injurious  in- 
sect pests  or  plant  diseases,  a  certificate  of  inspection  shall 
be  given  to  the  owner  or  lessee  stating  the  facts,  and  said 
certificate  shall  be  issued  before  September  15th  and  shall 
be  valid  for  one  year  from  that  date,  unless  sooner  revoked 
for  cause.     If  any  dangerously  injurious  insect  pests  or 
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plant  diseases  are  found  on  nursery  stock  or  premises,  the 
chief  inspector  shall  order  and  enforce  such  treatment,  as 
shall  be  deemed  sufficient,  before  granting  a  certificate  of 
inspection.  Upon  the  written  request  of  the  owner  or  lessee 
of  any  nursery  premises,  that  has  been  regularly  inspected 
in  accordance  with  the  provisions  of  this  section,  the  said 
board,  through  the  chief  inspector,  may  issue  a  certificate  of 
fumigation,  provided  that  all  the  requirements  of  the  said 
board  have  been  complied  with,  and  that  the  said  fumiga- 
tion shall  be  in  accordance  with  the  directions,  and  under 
the  supervision,  of  an  authorized  assistant  inspector  ap- 
pointed by  said  board.  The  provisions  of  this  act  shall  not 
apply  to  greenhouse  plants  and  cuttings  thereof,  bulbs, 
flowers  and  vegetable  plants. 

Section  3.  Every  agent,  dealer  or  any  other  person,  not 
engaged  in  growing  trees,  shrubs,  plants  or  vines  for  sale, 
who  sells  or  deliver  such  stock,  shall  before  delivering  the 
same  annually  place  on  file  in  the  office  of  the  Ohio  depart- 
ment of  agriculture  a  statement  made  under  oath,  before  an 
officer  qualified  to  administer  oaths  in  the  locality  where  he 
may  reside,  or  if  a  nonresident  of  the  state  in  the  locality 
where  the  said  stock  is  sold  or  delivered,  that  the  said  stock 
has  been  duly  inspected  and  was  received  by  him  accom- 
panied with  a  valid  official  certificate  of  inspection  or  fumiga- 
tion. Said  statement  shall  also  designate  the  name  of  the 
grower  or  growers  from  which  such  stock  was  obtained  and 
the  name  of  the  owner  or  owners  of  the  certificate  or  cer- 
tificates under  which  the  same  is  sold  or  delivered.  The 
premises  of  any  such  person  or  persons  as  aforesaid  shall 
be  subject  to  inspection  and  to  such  regulations  as  may  be 
deemed  necessary  by  the  Ohio  state  board  of  agriculture,  for 
the  prevention  of  the  spread  of  dangerously  injurious  insect 
pests  or  plant  diseases.  Failure  to  file  such  sworn  state- 
ment, or  the  sale  or  delivery  of  such  stock  after  the  cer- 
tificate under  which  it  was  boughf  has  become  invalid  shall 
render  the  agent  or  dealer  liable  to  the  penalties  prescribed  in 
section  8  of  this  act. 

The  provisions  of  this  section  shall  not  apply  to  any 
person  or  persons  who  sell  or  delivers  such  stock  from  nur- 
series within  this  state  that  hold  a  valid  certificate,  which  is 
provided  for  in  this  act,  if  the  said  stock  is  delivered  direct 
from  the  nursery  to  the  grower  in  the  original  package. 

Section  4.  Whenever  a  nurseryman,  or  any  other  per- 
son, shall  ship,  or  deliver,  within  this  state,  except  for  sci- 
entific purposes,  trees,  shrubs,  plants  or  vines,  commonly 
known  as  nursery  stock,  not  excepted  in  section  2  of  this  act, 
he  shall  place  upon  each  car  load,  box,  bale  or  other  package, 
a  copy  of  certificate  provided  for  in  section  2  of  this  act, 
and  signed  by  the  chief  inspector,  stating  that  the  said  stock 
is  apparently  free  from  dangerously  injurious  insect  pests 
and  plant  diseases.  The  illegal  use  of  said  certificate,  by 
changing,  defacing,  or  placing  it  on  uninspected  stock,  or 
using  the  same  after  the  date  of  expiration  or  revocation, 
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shall  render  the  owner  or  shipper  liable  to  the  penalties 
prescribed  for  a  violation  of  this  act. 

Section  5.  Every,  package  of  trees,  shrubs,  plants  or 
vines  shipped  into  this  state  from  any  other  state,  territory, 
country  or  province,  shall  be  plainly  labeled  on  the  outside 
with  the  names  of  the  consignor  and  consignee,  and  a  cer- 
tificate stating  that  the  contents  have  been  inspected  or  fumi- 
gated by  a  state  or  government  officer,  and  that  the  trees, 
shrubs,  plants  or  vines  therein  contained  are  apparently  free 
from  dangerously  injurious  insect  pests  and  plant  diseases. 
If  any  trees,  shrubs,  plants  or  vines  shall  be  shipped  into 
this  state  without  such  certificate  plainly  affixed  on  the  out- 
side of  the  package,  box  or  car  containing  the  same,  the 
facts  must  be  reported  within  twenty-four  hours  to  the  chief 
inspector,  or  a  regularly  appointed  assistant,  by  the  railroad, 
express  or  steamboat  company,  or  by  any  other  person  or 
persons  carrying  the  same,  and  it  shall  be  unlawful  to  de- 
liver such  property  until  it  has  been  examined  by  a  regularly 
appointed  inspector,  and  by  him  certified  to  be  apparently  free 
from  dangerously  injurious  insect  pests  and  plant  diseases. 
Any  agent  or  common  carrier,  or  persons  carrying  such 
property  as  aforesaid,  who  shall  fail  to  give  such  notice  as 
is  hereby  required,  shall  be  deemed  guilty  of  a  violation 
of  this  act.  When  nursery  stock  is  shipped  into  this  state 
accompanied  by  a  certificate,  as  herein  provided,  it  shall  be 
held  as  prima  facie  evidence  of  the  facts  therein  stated,  but  the 
chief  inspector,  when  he  has  reason  to  believe  that  any  such 
stock  is  infested  or  infected,  as  hereinbefore  described,  is 
hereby  authorized  to  cause  the  same  to  be  examined.  In  case 
the  same  is  found  to  be  infested  or  infected  by  dangerously 
injurious  insect  pests  or  plant  diseases,  it  shall  be  seized  and 
the  shipper  shall  be  immediately  notified,  and  after  ten  days 
from  such  seizure  it  may  be  declared  a  public  nuisance  and 
destroyed. 

Section  6.  Upon  the  petition  of  any  freeholder  or  les- 
see within  the  state  of  Ohio,  the  chief  inspector  may  cause 
to  be  examined  any  trees,  shrubs,  plants  or  vines,  either  on 
the  premises  of  said  petitioner,  or  in  dangerous  proximity 
thereto,  as  to  the  presence  of  dangerously  injurious  insect 
pests  or  plant  diseases ;  and  shall  by  himself,  or  through  his 
assistant,  have  the  right,  within  reasonable  hours,  to  enter 
upon  any  premises  in  the  prosecution  of  the  duties  defined 
in  this  act.  If  the  examination  discloses  the  presence  of 
San  Jose  scale,  peach  yellows,  black  knot  or  any  other  danger- 
ously injurious  insect  pest  or  plant  disease,  the  chief  in- 
spector shall  notify  the  owner  or  lessee  of  the  premises  in 
writing  of  the  facts  by  mailing  such  notice  to  his  usual  post 
office  address.  He  shall  also  state  the  limit  of  time  within 
which  treatment  must  be  applied  by  the  owner  or  lessee,  in 
accordance  with  the  directions  issued  by  the  Ohio  state  board 
of  agriculture,  and  specify  such  trees,  shrubs,  plants  or  vines 
as  must  be  destroyed,  also  when  they  shall  be  declared  a 
public  nuisance,  provided  the  aforesaid  orders  are  not  com- 
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plied  with.    Should  the  owner  fail  to  apply  the  treatment 
required  in  said  notice  in  a  satisfactory  rnanner,  and  within 
the  time  specified,  such  treatment  may  be  carried  out  under 
the  direction  of  the  chief  inspector,  and  the  entire  cost  of  ^ 
such  treatment  shall  be  certified  to  the  county  auditor  of  the   niSit?how* 
county  in  which  the  property  is  located,  and  the  same  shall   ^*^ 
become  a  lien  on  the  premises  and  shall  be  collected  by  the 
county  treasurer  as  other  taxes,  and  when  collected  shall 
be  paid  to  the  Ohio  state  board  of  agriculture.    The  owner 
of  any  premises  as  hereinbefore  mentioned  shall,  in  addition, 
be  deemed  guilty  of  a  violation  of  this  act,  by  reason  of  fail- 
ure to  cc«nply  with  the  requirements  of  said  notice  and  shall  * 
be  liable  to  the  penalty  provided. 

Section  7.  Whenever  the  chief  inspeaor,  or  any  duly 
appointed  assistant  inspector,  shall  order  any  trees,  shrubs, 
plants  or  vines  growing  in  this  state,  or  any  nursery  stock 
that  has  been  shipped  in  from  outside  the  state,  to  be  de- 
stroyed, and  the  owner  shall  fail,  for  ten  days  after  notice 
of  such  order,  to  destroy  the  same,  as  directed  by  such 
order,  such  failure  shall  be  deemed  a  demand  on  the  part 
of  the  owner  to  have  judicially  determined  the  right  to 
enforce  such  destruction,  and  shall  act  as  a  stay  upon  the  pro- 
ceedings until  such  judicial  determination  shall  be  had;  and, 
in  such  case,  the  chief  inspector,  or  any  duly  appointed 
assistant  inspector,  shall  commence,  without  delay,  an  action 
in  the  probate  court  of  the  county  in  which  the  trees,  shrubs, 
plants,  or  vines  or  nursery  stock  are  located,  by  filing  an 
affidavit  therein,  setting  forth  that  the  trees,  shrubs,  plants 
or  vines  or  nursery  stock  are  infested  or  infected  with  dan- 
gerously injurious  insect  pest  or  plant  diseases,  a  description 
of  the  premises  whereon  the  same  are  located,  the  name  of 
the  owner  or  lessee  of  such  premises,  and  of  all  persons  hav- 
ing an  interest  in  such  premises  or  trees,  shrubs,  plants  or 
vines,  and,  if  the  same  are  nursery  stock,  the  name  of  the 
person,  firm  or  corporation  in  whose  possession  the  same  are 
found,  and  that  ten  days  have  elapsed  since  orders  have  been 
made  for  the  destruction  of  the  same,  and  that  such  orders 
have  not  been  obeyed.  Upon  such  affidavit  being  filed,  the 
probate  judge  shall  issue  a  summons  for  all  persons  named 
in  such  affidavit,  which  shall  contain  a  copy  of  said  affidavit, 
commanding  them  to  appear  at  a  time  to  be  fixed  therein,  not 
exceeding  five  days  from  the  date  thereof,  to  answer  such 
complaint ;  such  summons  shall  be  directed  to,  and  served  by, 
the  sheriff  of  the  county,  and  may  be  served  by  him  in  any 
county  in  this  state,  and  shall  be  served  and  returned,  as 
directed  by  said  probate  court.  At  the  time  fixed  in  such 
summons,  if  the  jury  be  not  waived,  said  court  shall  order 
a  jury  to  be  drawn,  and  such  jury  shall  be  drawn,  summoned, 
and  impanelled,  as  in  other  civil  cases,  in  probate  courts, 
and  the  state  of  Ohio  shall  be  plaintiff  and  the  persons 
named  in  the  affidavit  shall  be  defendants,  and  no  pleadings 
other  than  such  affidavits  shall  be  required,  and  the  issue 
shall  be  whether  said  trees,  shrubs,  plants  or  vines,  or 
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nursery  stock,  are  infested  or  infected  with  dangerously  in- 
jurious insect  pest  or  plant  diseases,  and  all  proceedings  shall 
be  had  in  the  trial  of  such  complaiht,  as  are  provided  for  the 
trial  of  civil  cases,  in  probate  courts.  If  the  jury  shall  find 
that  the  orders  for  the  destruction  of  the  trees,  shrubs,  plants 
or  vines,  or  nursery  stock  should  be  ^obeyed,  it  shall  return 
a  verdict  finding  the  issues  with  the  plaintiff,  but  if  it  should 
fail  to  so  find,  it  shall  return  a  verdict  finding  the  issues  with 
the  defendant  or  defendants;  and  if  the  issues  are  found 
with  the  plaintiff,  the  court  shall  enter  judgment  against  the 
defendant,  or  defendants,  for  costs,  and  cause  execution  to 
be  issued  therefor,  and  shall  issue  an  order  to  the  chief  in- 
spector, or  assistant  inspector,  to  enforce  the  orders  by  him 
made ;  but  if  the  issues  are  found  with  the  defendant,  or  de- 
fendants, the  action  shall  be  dismissed  and  the  orders  for 
destruction  annulled,  and  the  costs  shall  be  ordered  paid  by 
the  Ohio  state  board  of  agriculture,  and  paid  by  it  out  of 
any  funds  appropriated  for  carrying  out  this  act.  In  the 
matter  of  taxing  and  apportioning  costs,  the  court  shall  have 
the  same  equity  powers  as  are  now  conferred  upon  courts 
of  common  pleas. 

Section  8.  Any  owner  or  lessee  who  shall  fail,  neglect, 
or  refuse  to  treat  infested  or  infected  trees,  shrubs,  plants 
or  vines  within  the  time,  and  in  the  manner,  prescribed  in  said 
notice,  and  any  person  who  shall  be  ordered  to  destroy  any 
trees,  shrubs,  plants  or  vines,  or  nursery  stock,  and  shall  fail, 
neglect  or  refuse  to  destroy  the  same,. as  ordered,  within  ten 
days  after  the  probate  court  shall  have  issued  its  order  to 
the  chief  inspector,  or  assistant  inspector,  to  enforce  the  or- 
ders by  him  made,  and  any  person  who  shall  fail,  neglect,  or 
refuse  to  comply  with,  or  obey,  any  order  made  pursuant  to 
the  provisions  of  this  act,  or  who  shall  fail,  neglect,  or'refuse 
to  comply  with  any  of  the  requirements  or  provisions  hereof, 
or  who  shall  violate  or  neglect  to  carry  out,  or  offer  any 
hindrance  to  the  carrying  out  of  any  of  the  provisions  of 
this  act,  shall  be  adjudged  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  fined  not  less  than  ten  dollars  or 
more  than  one  hundred  dollars  for  the.  first  offense,  and  not 
less  than  fifty  dollars  or  more  than  three  hundred  dollars  for 
any  subsequent  offense,  and  the  costs  of  prosecution,  and 
stand  committed  until  the  same  are  paid.  It  shall  be  the 
duty  of  the  prosecuting  attorney  of  the  county  to  conduct  all 
prosecutions  under  this  act,  and  all  fines  recovered  shall  be 
paid  to  the  Ohio  state  board  of  agriculture.  The  probate 
court  of  each  county  in  this  state  shall  have  original  and  final 
jurisdiction  in  all  the  prosecutions  under  any  of  the  provisions 
of  this  act,  and,  for  the  trial  of  the  same,  such  courts  shall 
always  be  open,  regardless  of  the  terms  fixed  in  said  courts 
for  the  trial  of  criminal  cases,  and  the  complainant  shall  not 
be  required  to  give  security  for  costs. 

Section  9.  The  Ohio  stat«  board  of  agriculture  shall 
make  an  annual  report  to  the  governor  of  the  state  concerning 
the  operations  of  the  division  of  nursery  and  orchard  inspec- 
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tion,  which  shall  give  the  number  of  nurseries  inspected,  the 
number  of  certificates  issued,  the  number  of  trees  treated 
and  destroyed  by  the  direction  of  the  chief  inspector,  and  such 
other  information  as  may  be  deemed  necessary. 

Section  io.  Said  act  passed  May  lo,  1902,  entitled  Repeaii,  ete. 
"An  act  to  amend  an  act  passed  April  14,  1900,  entitled  'An 
act  to  prevent  the  introductiwi  and  spread  of  the  San  Jose 
scale  and  other  dangerous  insects  and  dangerously  contagious 
diseases  affecting  trees,  shrubs,  vines,  plants  and  fruits,"  is 
hereby  repealed ;  and  that  this  act  shall  take  eflfect  and  be  in 
force  from  and  after  its  passage. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  20,  1904. 
Approved  April  22,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.   212.] 

AN  ACT 


To  provide  for  the  appointment  of  official  court  stenographers. 

Be  it  enacted  by  the  Qeneral  Assembly  of  the  State  of  Ohio: 
Section  i.  The  court  of  common  pleas  in  all  counties 
in  this  state  may,  when,  in  the  opinion  of  the  court,  the  busi- 
ness requires  it,  appoint  a  stenographic  reporter,  skilled  in 
the  profession,  to  be  the  official  stenographer  of  such  court, 
as  well  as  the  superior  court  and  insolvency  court  where  there 
is  now  or  may  hereafter  be  such,  who  shall  hold  said  appoint- 
ment for  the  term  of  three  years  from  the  date  thereof,  and 
until  a  successor  is  appointed  and  qualified,  unless  removed 
by  the  court,  after  good  cause  shown,  for  neglect  of  duty, 
misconduct  in  office,  or  incompetency.  Such  official  sten- 
ographer shall  take  an  oath  to  faithfully  and  impartially  dis- 
charge the  duties  of  such  position.  And  whenever  in  any 
county  the  services  of  one  or  more  additional  stenographers 
are  necessary,  the  court  .may  appoint  assistant  stenographers 
(which  number  of  assistants  shall  in  no  case  exceed  five)  who 
shall  be  skilled  in  their  profession,  take  a  like  oath,  serve 
for  such  time  as  their  services  may  be  required  by  the  court, 
not  exceeding  three  years  under  any  one  appointment,  and 
may  be  paid  at  the  same  rate  and  in  the  same  manner  as  the 
official  stenographer.  Each  and  all  such  stenographers,  when 
so  appointed,  shall  be  ex  officio  the  stenographers  of  the  in- 
solvency and  superior  courts  of  such  counties. 

Section  2.  Upon  the  trial  of  a  case  in  any  of  such 
courts,  if  either  party  to  the  suit,  or  his  attorney,  requests 
the  services  of  such  stenographer,  the  trial  judge  shall  grant 
the  same,  or,  upon  his  own  motion,  may  order  a  full  report 
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of  the  testimony  or  other  proceedings,  in  which  case  such 
stenographer  shall  cause  accurate  shorthand  notes  of  the  oral 
testimony  or  other  oral  proceedings  to  be  taken,  which  notes 
shall  be  filed  in  the  office  of  the  official  stenographer  and 
carefully  preserved. 

Section  3.  In  every  case  reported,  as  hereinbefore 
provided,  there  shall  be  taxed  for  each  day's  service  of  the 
official  or  assistant  stenographers,  as  the  case  may  be,  a  fee 
of  four  dollars,  to  be  collected  as  other  costs  in  the  case,  and 
when  collected,  paid  quarterly  by  the  clerk  of  the  court  in 
which  such  case  was  tried,  into  the  treasury  of  such  county, 
and  credited  to  the  general  fund. 

Section  4.  Each  and  all  such  stenographers  hereinbe- 
fore provided  for  shall  receive  such  compensation  as  shall  be 
fixed  by  the  court  making  the  appointment,  not  exceeding 
twenty-four  hundred  dollars  per  annum  in  counties  where 
more  than  three  judges  of  the  court  of  common  pleas  holds 
court  regularly,  and  in  all  other  counties  not  exceeding 
eighteen  hundred  dollars  per  annum,  which  shall  be  in  lieu 
of  all  per  diem  compensation  in  such  courts ;  and  it  shall  be 
the  duty  of  the  auditor  of  such  county  to  issue  warrants  on  the 
treasurer  of  such  county  for  the  payment  of  such  compensa- 
tion, out  of  the  general  fund  in  equal  monthly  installments, 
upon  presentation  to  him  of  a  certified  copy  of  the  journal 
entry  appointing  such  stenographers,  fixing  their  compen- 
sation. 

Section  5.  When  shorthand  ilotes  have  been  taken 
in  any  case  as  herein  provided,  if  the  court,  or  either  party 
to  the  suit,  or  his  attorney,  request  transcripts  of  all  or  any 
portion  of  said  notes  into  longhand,  the  official  stenographer 
or  assistant  stenographer  reporting  the  case,  shall  cause  full 
and  accurate  transcripts  to  be  made  of  all  or  such  portions 
of  the  testimony  or  other  proceedings  as  may  be  requested, 
for  the  use  of  the  court  or  the  parties  ordering  the  same.  The 
compensation  of  such  stenographers  for  making  such  tran- 
scripts shall  be  not  more  than  eight  cents  per  folio  of  one 
hundred  words,  to  be  fixed  by  the  common  pleas  judges  of 
the  subdivision  and  in  all  civil  cases  shall  be  paid  for 
forthwith  by  the  party  for  whose  benefit  the  same  are  made. 
All  transcripts  made  in  criminal  cases,  either  by  request  of 
the  prosecuting  attorney  or  the  defendant,  and  transcripts 
ordered  by  the  court  in  either  civil  or  criminal  cases,  shall  be 
paid  for  out  of  the  county  treasury,  and  when  so  paid  shall 
be  taxed  and  collected  as  other  costs  in  the  case.  The  clerk 
of  the  proper  court  shall  certify  the  amount  of  such  tran- 
scripts, which  certificate  shall  be  a  sufficient  voucher  to  the 
auditor  of  such  county,  upon  which  he  shall  forthwith  draw 
his  warrants  upon  the  county  treasury  in  favor  of  such  sten- 
ographers. The  costs  of  all  such  transcripts  so  made  in 
criminal  cases,  when  ordered  by  the  prosecuting  attorney  or 
defendant,  or  when  ordered  by  the  court  for  its  own  use,  in 
either  civil  or  criminal  cases,  shall  be  taxed  as  costs  in  the  case, 
and  collected  as  other  costs,  and  when  so  collected  shall  be  by 
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the  clerk  of  the  proper  court  paid  quarterly  into  the  treasury 
of  such  county,  and  credited  to  the  general  fund.  When 
more  than  one  transcript  of  the  same  testimony  or  proceed- 
ings shall  be  ordered  at  the  same  time  by  the  same  party, 
or  by  the  court,  the  compensation  for  making  such  additional 
transcript  shall  be  one-half  the  compensation  allowed  for  the 
first  copy,  and  shall  be  paid  for  in  the  same  manner.  All 
such  transcripts  shall  be  taken  and  received  as  prima  facie 
evidence  of  the  correctness  of  the  same.  When  the  testi- 
mony of  witnesses  is  taken  before  the  grand  jury  in  any 
county  by  such  stenographers,  in  pursuance  of  section  7195 
of  the  Revised  Statutes,  they  shall  receive  the  same  compensa- 
tion per  folio  for  such  transcript  as  may  be  ordered  by  the 
prosecuting  attorney  and  be  paid  therefor  in  the  manner 
herein  provided. 

Section  6.     Stenographers  appointed  under  the  provi-  stenograph- 
sions  of  this  act  may  be  appointed  referees  to  take  and  report  ©"'office?' 
proof  in  causes  pending  in  any  of  the  courts  of  this  state,  and  J[>JJJ^^°  ^ 
in  the  taking  of  proof  as  such  referees  they  shall  have  power 
to  swear  witnesses.    They  shall  be  furnished  by  the  board 
of  county  commissioners  with  a  suitable  room  in  the  court 
house,  and  with  all  stationery,  supplies,  and  other  equipments 
necessary  for  the  use  of  such  stenographers  in  the  proper 
discharge  of  their  duties  and  for  the  preservation  of  their 
stenographic  notes,  which  notes  shall  be  and  remain  the 
property  of  the  county  and  be  carefully  preserved  in  the  office 
of  such  stenographers. 

Section  7.    The  following  sections  and  acts  are  hereby  Repeals, 
repealed : 

Sections  475,  4750,  476*  477i  478,  478a,  47^b,  479,  480 
and  481  of  the  Revised  Statutes  of  Ohio: 

An  act  entitled  "An  act  to  re-enact  sections  i  and  3  and 
to  amend  sections  2  and  4  of  an  act  to  provide  for  an  official 
stenc^^rapher  for  the  second  subdivision  of  the  third  judicial 
district  of  Ohio,  passed  March  29,  1892,  vol.  89,  pp.  152-53 
of  the  session  laws  of  Ohio,"  passed  March  29,  1900,  94 
Ohio  laws,  pp.  86 : 

An  act  entitled  "An  act  to  amend  sections  2  and  4  of  an 
act  entitled  'An  act  to  re-enact  sections  i  and  3  and  to  amend 
sections  2  and  4  of  an  act  entitled  "An  act  to  provide  for  an 
official  stenographer  for  the  second  subdivision  of  the  third 
judicial  district  of  Ohio,"  passed  March  29,  1892,"  passed 
March  29,  1900,  95  Ohio  session  laws,  page  46 : 

An  act  entitled  "An  act  to  authorize  and  provide  for 
oflScial  stenographers  in  certain  subdivisions  of  certain  ju- 
dicial districts,"  passed  April  25,  1891,  88  Ohio  laws,  page 
403: 

An  act  entitled  "An  act  to  provide  for  the  salary  of  the 
official  stenographer  for  certain  counties  therein  described," 
passed  April  16,  1900,  94  Ohio  laws,  page  720 : 

An  act  entitled,  "An  act  to  provide  for  an  official  sten- 
ographer for  the  counties  of  Allen  and  Shelby  in  the  first 
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Repeals.  subdivision  of  the  third  judicial  district  of  Ohio,"  passed 

March  8,  1893,  90  Ohio  laws  general,  page  69 : 

An  act  entitled  "An  act  to  provide  for  an  official  sten- 
ographer for  the  county  of  Ashland,"  passed  February  20, 
1900,  94  Ohio  laws,  427  : 

An  act  entitled  "An  act;  to  provide  for  an  official  sten- 
ographer for  the  county  of  Athens,  Ohio,"  passed  April  29, 
1902,  95  Ohio  laws,  844 : 

An  act  entitled  "An  act  to  provide  for  an  official  sten- 
ographer for  the  counties  of  Auglaize,  Mercer  and  Van  Wert 
in  the  first  subdivision  of  the  third  judicial  district  of  Ohio," 
passed  February  15,  1893,  9^  Ohio  laws  general,  44: 

An  act  entitled  "An  act  to  provide  an  official  sten- 
ographer for  certain  counties,"  passed  February  6,  1902,  95 
Ohio  laws,  664: 

An  act  entitled  "An  act  to  provide  an  official  sten- 
ographer for  certain  counties  therein  described,"  passed 
March  24,  1890,  87  Ohio  laws,  92 : 

An  act  entitled  "An  act  supplemental  to  section  i  of  an 
act  entitled  'An  act  to  amend  section  i  of  an  act  entitled : 
"An  act  to  provide  an  official  stenographer  for  certain 
counties  therein  described,"  passed  March  24,  1891,"  passed 
March  8,  1893,  90  Ohio  laws,  general,  68 : 

An  act  entitled  "An  act  to  provide  an  official  sten- 
ographer for  the  counties  of  Greene,  Warren  and  Clermont," 
passed  April  4,  1902,  95  Ohio  Laws,  747 : 

An  act  entitled  "An  act  to  provide  for  the  salary  and 
fees  of  official  stenographers  for  certain  counties  therein 
described,"  passed  March  30,  1898, 93  Ohio  laws,  518 : 

An  act  entitled  "An  act  to  provide  an  official  sten- 
ographer for  certain  counties  therein  named,"  passed  March 
27,  1894,  91  Ohio  laws,  566: 

An  act  entitled  "An  act  to  provide  an  official  sten- 
ographer for  Erie  county,  to  amend  section  i  of  an  act  enti- 
tled 'An  act  to  provide  an  official  stenographer  for  certain 
counties  therein  named,'  passed  March  27,  1894,  passed 
April  25,  1898,  93  Ohio  laws,  676 : 

An  act  entitled  "An  act  to  provide'  for  an  official  sten- 
ographer for  the  third  subdivision  of  the  third  judicial  dis- 
trict of  Ohio,"  passed  May  21,  1894,  91  Ohio  laws,  387 : 

An  act  entitled  "An  act  to  provide  for  an  official  sten- 
ographer for  the  county  of  Gallia,"  passed  March  21,  1998, 
93  Ohio  laws,  476 : 

An  act  entitled  "An  act  to  provide  an  official  stenographer 
for  Guernsey  county,"  passed  March  14,  1902,  95  O.  L.,  700: 

An  act  entitled  "An  act  to  provide  for  an  official  sten- 
ographer for  Hancock  county,  Ohio,"  passed  March  11, 
1898,  93  Ohio  4aws,  450: 

An  act  entitled  "An  act  to  amend  an  act  entitled  *An  act 
to  amend  an  act  passed  April  13,  1894,  entitled:  An  act  to 
provide  an  official  stenog^rapher  for  the  counties  of  JeflFerson 
and  Harrison  in  the  third  subdivision  of  the  eighth  judicial 
district,  passed  April  14,  1900,  (O.  L.  94,  pp.  606,  607,  608)" 
passed  May  9,  1902,  95  Ohio  laws,  910 : 
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An  act  entitled  "An  act  to  amend  an  act  to  provide  an  k«p«»i«. 
official  stenographer  for  Huron  county,  Ohio,  passed  March 
20,  1894,  (91  O.  L.  534),"  passed  April  25,  1902,  95  Ohio 
laws,  815: 

An  act  entitled  "An  act  to  provide  for  an  official  sten- 
ographer for  Jackson  county,  Ohio,'*  passed  March  9,  1900, 
94  Ohio  laws,  442 : 

An  act  entitled  "An  act  to  provide  an  official  steno- 
grapher for  certain  counties  therein  described,"  passed  April 
23,  1891,  88  Ohio  laws,  360: 

An  act  entitled  "An  act  to  provide  an  official  steno- 
grapher for  certain  counties  therein  described,"  passed  April 
8.  1898,  93  Ohio  Laws,  535 : 

An  act  entitled  "An  act  to  amend  an  act  entitled  'An  act 
to  provide  for  the  salary  and  fees  of  the  official  stenographer 
for  certain  counties  therein  described,'  passed  March  28, 
1894,"  passed  April  4,  1900, 94  Ohio  laws,  515  : 

An  act  entitled  "An  act  to  provide  for  an  official  sten- 
ographer for  the  county  of  Monroe,"  passed  April  14,  1900, 
94  Ohio  laws,  61 1 : 

An  act  entitled  "An  act  to  provide  an  official  steno- 
grapher for  the  county  of  Muskingum,  Ohio,"  passed  March 
31,  1902,  95  Ohio  laws,  734: 

An  act  entitled  "An  act  to  provide  an  official  stenographer 
for  the  county  of  Ottawa,"  passed  April  11,  1900,  94  Ohio 
laws,  554 : 

An  act  entitled  "An  act  to  provide  for  the  salary  of 
the  official  stenographer  for  certain  counties  therein  de- 
scribed," passed  March  30,  1898, 93  Ohio  laws,  520: 

An  act  entitled  "An  act  to  provide  for  an  official  sten- 
ographer for  Pike  county,  Ohio,"  passed  October  22,  1902, 
96  Ohio  laws,  109 : 

An  act  entitled  "An  act  to  provide  for  an  official  sten- 
ographer for  the  county  of  Preble  in  the  second  subdivision 
of  the  second  judicial  district,"  passed  April  27,  1896,  92 
Ohio  laws,  653 : 

An  act  entitled  "An  act  supplementary  to  section  475  of 
the  Revised  Statutes  of  Ohio  to  provide  for  official  sten- 
ographers in  the  courts  of  certain  counties  of  this  state," 
passed  April  10,  1894.  91  Ohio  laws,  131 : 

An  act  entitled  "An  act  to  supplement  section  475/;  of 
the  Revised  Statutes  of  Ohio,"  passed  April  13,  1900,  94  Ohio 
laws,  145 : 

An  act  entitled  "An  act  to  provide  for  an  official  sten- 
ographer for  certain  counties  therein  named,"  passed  April 
2-],  1896,  92  Ohio  laws,  672: 

An  act  entitled  "An  act  supplementary  to  section  475 
of  the  Revised  Statutes  as  amended  April  13,  1888,  to  be  sec- 
tionally  numbered  475<»»  and  also  supplementary  to  section 
478  of  the  Revised  Statutes,  to  be  sectionallv  numbered 
478fc,"  passed  March  27,  1889,  86  Ohio  Laws,  138: 

An  act  entitled  "An  act  to  provide  an  official  stenog- 
rapher for  certain  counties  therein  described,"  passed  April 
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6#  i893f  90  Ohio  laws,  general,  151 : 

An  act  entitled  "An  act  to  provide  an  official  stenog- 
rapher for  certain  counties  therein  described/'  passed  May  2, 
1894,  91  Ohio  laws,  688: 

All  act  entitled  "An  act  to  provide  for  an  official  stenog- 
rapher and  an  assistant  stenographer  for  certain  counties 
therein  contained,"  (named),  passed  April  21,  1898,  93 
Ohio  laws,  564  and  all  acts  or  parts  of  acts  inconsistent  with 
the  provisions  of  this  act. 

An  act  entitled  "An  act  to  provide  stenographer  services 
in  certain  counties,"  passed  April  29,  1902  (vol.  95, 
O.  L.,  828.) 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  20,  1904. 
Approved  April  22,  1904. 

Myron  T.  Herrick, 

Governor, 
*  141G 


[House  Bill   No.   136.] 
AN  ACT 


Insurance 
companies 
other  than 
life: 

Sufficiency  of 
bonds,  etc., 
executed  or 

guaranteed 
y  companies. 


All  official  or 
fiduciaries' 
bonds  must  be 
guaranteed 
by  surety 
company ; 
exception. 


To  amend  section  3641c  of  the  Revised  Statutes  of  Ohio,  relating 
to  the  giving  t>f  surety  bonds. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  3641c  of  the  Revised  Statutes 
of  Ohio  as. amended  by  the  laws  of  1896,  be  and  it  is  hereby 
amended  to  read  as  follows: 

Sec.  364 1 r.  In  all  cases  in  which  any  bond,  recogni- 
zance or  undertaking  is  now  or  hereafter  may  be  required  or 
permitted  by  law,  or  ordinance,  or  the  head  of  any  depart- 
ment of  this  state,  or  any  division  of  government  of  [or]  mu- 
nicipality thereof,  with  one  or  more  sureties,  the  execution  of 
the  same  or  the  guaranteeing  thereof,  as  the  case  may  be, 
as  surety,  shall  be  sufficient  by  a  company  or  companies 
authorized  by  the  laws  of  this  state  to  guarantee  the  fidelity 
of  persons  holding  places  of  public  or  private  trust,  to  guar- 
antee the  performance  of  contracts  other  than  insurance 
policies,  and  to  execute  and  guarantee  bonds  and  under- 
takings in  actions  or  proceedings  or  by  law  allowed ;  and  the 
execution  or  guaranteeing,  as  surety,  of  all  bonds  and  under- 
takings for  the  faithful  performance  of  official  or  fiduciary 
duties,  or  the  faithful  keeping,  applying  or  accounting  for 
funds  or  property,  or  for  one  or  more  of  such  purposes,  ex- 
cepting bonds  of  the  superintendent  of  insurance  and  of 
notaries  public,  or  of  executors,  administrators,  guardians, 
trustees  or  other  fiduciaries,  whose  bonds  are  fixed  by  the 
court  at  an  amount  not  in  excess  of  two  thousand  dollars  is 
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hereby  required  to  be  by  such  company  or  companies.  But 
no  such  company  shall  qualify  as  surety  upon  any  one  bond 
or  undertaking,  herein  required  to  be  a  corporate  surety 
bond  or  undertaking,  for  more  than  twenty  per  cent,  of  its 
paid  up  capital.  And  any  such  bond,  recognizance  or  under- 
taking when  so  executed  and  guaranteed,  shall  be  in  all  re- 
spects, a  full  and  complete  compliance  with  every  requirement 
of  law,  ordinance,  rule  or  regulation  that  such  bond,  under- 
taking or  recognizance  shall  be  executed  and  guaranteed  by 
one  surety  or  two  or  more  sureties,  or  that  such  sureties 
shall  be  residents  or  householders  or  freeholders;  and  any 
judge,  cojirt  or  officer,  whose  duty  it  is  to  pass  upon  the  ac- 
count of  any  assignee,  trustee,  receiver,  guardian,  executor, 
administrator  or  other  fiduciary,  required  by  law  to  give 
bond  or  undertaking  as  such,  and  whenever  any  such  as- 
signee, receiver,  trustee,  guardian,  executor,  administrator 
or  other  fiduciary,  has  given  bond  or  undertaking  with  a 
surety  company  or  companies  as  surety  or  sureties  thereon, 
as  herein  provided,  shall  allow,  in  the  settlement  of  the  ac- 
count of  such  assignee,  receiver,  trustee,  guardian,  executor, 
administrator  or  other  fiduciary  a  reasonable  premium,  sub- 
ject to  the  limitations  hereinafter  provided,  paid  to  any  such 
company  or  companies  for  becoming  his  surety  on  such 
bond  or  undertaking;  in  all  other  cases,  where  by  the  fore- 
going provisions  of  this  act  a  corporate  surety  or  guarantor 
is  required,  the  premium  to  be  paid  to  any  such  company  or 
companies  for  becoming  such  surety  or  guarantor  shall  be 
paid  out  of  the  general  funds  of  the  divisions  of  government 
by  or  for  which  the  person  giving  such  bond  or  undertaking 
was  appointed  or  elected;  provided,  however,  that  the  pre- 
mium shall  in  no  case  exceed  in  the  aggregate  one-half  of 
one  per  cent,  per  annum  on  the  amount  of  such  bond  or  un- 
dertaking, unless  such  bond  or  undertaking  shall  be  in  double 
the  amount  of  the  liability  of  the  party  principal  therein, 
when  such  premium  shall  not  exceed  in  the  aggregate  one- 
fourth  of  one  per  cent,  per  annum  on  the  amount  of  such 
bond  or  undertaking,  provided,  also  that  such  company  or 
companies  have  complied  and  continue  to  comply  with  the 
laws  of  this  state  relative  to  such  companies,  and  with  such 
requirements  as  to  justification,  as  may  be  prescribed  by 
the  head  of  the  department,  court,  judge,  or  officer  required 
to  approve  or  accept  the  same. 

Provided,  further,  that  if  any  person  required  to  give 
any  such  bond  or  undertaking  shall  make  affidavit  that  he 
has  applied  to  any  such  company  or  companies,  as  the  case 
may  be,  for  such  bond  or  undertaking,  and  that  the  same 
has  been  refused  by  such  company  or  companies,  or  rejected, 
in  accordance  with  the  provisions  hereof  by  the  head  of  the 
department,  court,  judge,  or  officer  required  to  approve  or 
accept  the  same;  upon  filing  such  affidavit  with  such  head 
of  department,  court,  judge,  or  officer,  such  person  may  give 
such  bond  or  undertaking  with  such  personal  surety  or 
sureties  and  such  justification  of  sureties  as  would  be  re- 
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quired  by  law  excq)t  for  the  passage  of  this  act;  provided, 
further,  that  no  surety  company  or  companies  executing 
bonds  for  public  officials  shall  require  or  receive  collateral 
or  other  security  from  the  public  officials  for  whom  such  bond 
or  bonds  are  executed. 

Section  2.  That  section  364  ir  of  the  Revised  Statutes 
of  Ohio  as  amended  by  the  laws  of  1896  be  and  it  is  hereby 
repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W,  G.  Harding, 

President  of  the  Senate. 
Passed  April  20,  1904. 
Approved  April  22,  1904. 

Myron  T.  Herrick, 

Governor, 
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[House  Bill  No.  447.] 
AN  ACT 
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To  further  supplement  section  1  of  an  act  entitled  "An  act  to 
provide  for  a  commission  to  establish  the  boundaries  and 
lines  of  the  canals,  canal  basins,  reservoirs,  etc.,  etc.,  of  the 
state,  by  an  accurate  survey  by  metes  and  (bounds,  together 
with  maps  and  plats  of  the  same,  and  to  define  and  protect 
the  ownership  and  titles  of  the  state  in  and  to  all  lands 
belonging  to  and  connected  with  said  canals,"  passed  March 
28,  1888,  and  the  several  acts  amendatory  of  and  supple- 
mentary thereto. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  section  i  of  an  act  entitled  "An  act  to 
provide  for  a  commission  to  establish  the  boundaries  and 
lines  of  the  canals,  canal  basins,  reservoirs,  etc.,  etc.,  of  the 
state,  by  an  accurate  survey  by  metes  and  bounds,  together 
with  maps  and  plats  of  the  same,  and  to  define  and  protect 
the  ownership  and  titles  of  the  state  in  and  to  all  lands  be- 
longing to  and  connected  with  said  canals,  passed  March  28, 
1888,  and  the  several  acts  amendatory  of  and  supplementary 
thereto,  be  further  supplemented  as  follows: 

Sec.  I.  That  the  governor  be  and  he  is  hereby  author- 
ized to  appoint  by  and  with  the  advice  and  consent  of  the 
senate,  two  canal  commissioners,  who  shall  complete,  in  the 
manner  therein  provided,  the  work  of  the  canal  commission 
prescribed  by  the  statutes  of  Ohio,  and  for  such  purposes  the 
canal  commissioners  created  by  this  act  shall  exercise  the 
powers  and  perform  the  duties  conferred  and  imposed  upon 
the  canal  commission,  or  any  member  thereof,  by  any  ex- 
isting law.  The  term  of  office  of  such  canal  commissioners 
shall  be  two  years,  unless  sooner  removed  by  the  governor, 
who  is  authorized  to  fill  any  vacancy  occurring  in  the  office. 


186 

The  said  canal  commissioners,  after  appointment,  shall  each  ^Jj'*'  ^^^ 
take  an  oath  of  office  and  give  bond  in  the  sum  of  ten  thou-  compensation, 
sand  dollars,  conditioned  for  the  faithful  discharge  of  his 
duties,  and  shall  each  receive  the  sum  of  fifteen  hundred  dol- 
lars per  annum  and  necessary  expenses  in  the  prosecution 
of  his  duties,  to  be  paid  as  a  compensation  and  expense  of 
the  canal  commission,  of  which  such  canal  commissioners 
shall  be  the  successors,  as  now  required  by  law  to  be  paid. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  22,  1904. 
Approved  April  22,  1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  Bill  No.  173.] 
AN  ACT 

To  revise  the  laws  of  Ohio  relating  to  the  conduct  of  elections; 
to  abolish  city  boards  of  elections  in  registration  cities,  and 
boards  of  deputy  state  supervisors  of  elections  in  certain 
counties;  to  create  the  offices  of  state  supervisor  and  in- 
spector of  elections,  and  deputy  state  supervisor  an$  in- 
spector of  elections;  and  to  amend,  repeal  and  supplement 
certain  laws  and  sections  of  the  Revised  Statute]^  of  Ohio 
herein  named. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  83,  1368,  1369,  1371,  1388,  S2?«on«?' 
1445,  1448,  1451,  1453,  1455,  1465,  1476,  1479,  1504,  1608, 
1728,  1729,  2837,  2923,  2926,  2926a,  2926^,  2926c,  2926^, 
2926^,  2926/,  2926^,  2926A,  29261, 2926;,  29266, 2926/,  2926W, 
2926^,  29260,  2926/^,  2926^,  2926r,  2926J,  2926^  29261/, 
2926?/,  2926W,  2928,  2929,  2938  and  2950  of  the  Revised  Stat- 
utes be  amended  to  read  as  follows : 

Sec.  83.     Each  judge  of  the  supreme  court,  circuit  court,   commUsions 
court  of  common  pleas  and  probate  court,  state  officer,  county   Sf^fiectioS^*^*" 
officer,  militia  officer  and  justice  of  the  peace,  and  each  offi-  **'  officers. 
cer  whose  office  is  created  by  law,  and  not  otherwise  provided 
for,  shall  be  ineligible  to  perform  any  of  the  duties  j)ertain- 
ing  to  such  office  until  he  shall  receive  from  the  governor 
a  commission  to  fill  such  office,  upon  producing  to  the  proper^ 
officer  or  authority  a  legal  certificate  of  his  being  duly  elected* 
or  appointed ;  and  each  of  the  officers  above  named,  except 
militia  officers  and  notaries  public,  who  receives  for  the  dis- 
charge of  his  official  duties  any  fee,  compensation  or  salary 
shall,  before  he  shall  be  entitled  to  receive  such  commission 
pay  to  the  secretary  of  state  for  the  making  out,  recording  and 
forwarding  thereof  a  fee  of  five  dollars,  excepting  each  jus- 
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tice  of  the  peace,  who  shall  pay  two  dollars ;  and  as  soon  after 
any  election  for  any  of  the  offices  above  named  as  the 
result  shall  have  become  officially  known  to  them,  the 
deputy  state  supervisors  of  election  of  each  county  in  this 
state  shall,  upon  payment  to  them  by  each  such  officer  of 
the  fee  above  described,  immediately  forward  by  mail  to  the 
secretary  of  state  a  certificate  of  election  of  each  such  crffice, 
together  with  the  fee  paid  to  them  by  such  officer,  which  fee 
shall  be  covered  into  the  state  treasury  for  the  use  of  the  gen- 
eral revenue  fund,  and  thereupon  the  governor,  upon  the 
filing  of  such  certificate  with  the  secretary  of  state,  accom- 
panied with  the  fee  aforesaid,  shall  issue  the  proper  commis- 
sion to  such  officer  and  forward  the  same  to  the  clerk  of  the 
court  of  common  pleas,  who  shall  deliver  the  same  to  such 
officer. 

Sec.  1368.  Elections  in  such  original  surveyed  town- 
ships, shall  be  held  at  such  times  and  conducted  in  such 
manner  as  the  trustees  of  such  townships  may  provide,  the 
place  of  holding  said  election  to  be  as  near  the  center  of  the. 
township  as  can  be,  and  at  least  fifteen  days'  notice  of  such 
election  to  be  g^ven  by  notices  posted  in  five  or  more  of  the 
public  places  of  the  original  surveyed  township,  and  the  trus- 
tees of  such  township  shall  be  a  body  corporate,  with  power 
to  contract  and  be  contracted  with,  sue  and  be  sued,  and  to 
take  charge  of  such  section  or  sections,  or  parts  of  section  or 
sections,  and  to  manage  the  same  according  to  the  best 
interests  thereof. 

Sec.  1369.  The  trustees  and  treasurer  shall  hold  their 
offices  for  three  years,  and  a  like  election  shall  be  held  every 
third  year,  of  which  the  trustees  shall  give  fifteen  days' 
previous  notice  as  aforesaid.  If  said  trustees  shall  at 
any  time  fail  to  give  said  fifteen  days'  notice,  then 
the  county  auditor  shall  appoint  from  among  the  electors  of 
such  township  three  trustees  and  one  treasurer,  who  shall 
hold  their  offices  for  the  same  term  and  perform  the  same 
duties  and  have  the  same  powers  as  if  elected  as  aforesaid. 

Sec.  1 371.  When  it  comes  to  the  knowledge  of  the 
county  auditor  that  the  electors  of  any  such  township  have 
failed  to  apply  to  the  commissioners  as  aforesaid,  for  one 
year  after  such  application  is  authorized,  or  that  in  any  such 
township  the  trustees  and  treasurer  elected  have  failed  to 
qualify  or  to  perform  the  duties  incumbent  upon  them,  the 
auditor  shall  appoint  from  among  the  electors  of  such  town- 
ship three  trustees  and  one  treasurer,  who  shall  hold  their 
offices  for  the  same  term  and  perform  the  same  duties,  and 
have  the  same  powers  as  if  elected  as  aforesaid.  And  in  case 
the  term  of  office  of  such  trustees  and  treasurer  have  ex- 
pired, and  no  successors  have  been  elected  or  appointed,  as 
by  this  chapter  provided,  an  election  may  be  ordered,  as 
provided  in  section  thirteen  hundred  and  sixty-seven.  In 
case  such  application  is  made,  the  commissioners  of  the 
county  in  which  said  reserved  section,  or  part  thereof,  is 
substituted,  shall  order  an  election,  designating  the  time  and 
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place  of  holding  the  same.    Said  election  shall  be  held  at  sudi 
times  and  conducted  in  such  manner  as  said  commissioners 
•  may  provide. 

Sec.  1388.  Each  civil  township  shall  be  a  single  election 
precinct,  unless  divided  into  two  or  more  precincts,  or  oc- 
cupied, in  whole  or  in  part,  by  a  municipal  corporation. 

Sec.  1445.  At  least  twenty  days  before  the  annual  elec- 
tion, the  trustees  shall  issue  their  warrant  to  a  constable  of 
the  township,  directing  him  to  notify  the  electors  of  such 
township  to  assemble  at  the  time  and  place  appointed  for 
the  annual  election,  and  said  warrant  shall  enumerate  the 
officers  to  be  chosen  at  such  election;  and,  on  application 
of  two  or  more  freeholders  of  the  township,  for  that  pur- 
pose, the  trustees  shall  insert  in  said  warrant  such  other  busi- 
ness, matter  or  thing,  as  may  be  proposed  to  be  submitted 
at  said  township  election. 

Sec.  1448.  There  shall  be  elected  in  each  township  one 
township  clerk,  one  trustee,  one  township  treasurer  and  such 
number  of  constables  as  may  be  directed  by  the  trustees,  and 
one  supervisor  of  roads  by  the  electors 'of  each  road  district, 
and  one  assessor  for  the  township,  or  if  the  township  is 
divided  into  two  or  more  election  precincts,  then  for  each 
precinct  in  which  such  election  is  held ;  and  the  judges  and 
clerks  in  discharging  their  duties  in  said  election  shall  be 
governed  in  all  respects  by  the  law  regulating  elections,  but 
it  shall  not  be  necessary  to  send  a  poll-book  to  the  clerk  of 
the  court  of  common  pleas  of  the  proper  county ;  and  in  case 
any  two  or  more  persons  have  the  highest  and  an  equal 
number  of  votes  for  any  one  of  the  township  offices  directed 
to  be  filled,  the  clerk  and  judges  of  the  election  shall  deter- 
mine by  lot  which  of  the  persons  is  duly  elected;  and  the 
officers  so  elected  shall  hold  their  respective  offices  for  the 
following  terms,  and  until  their  successors  are  elected  and 
qualified:  Supervisors  of  roads  and  assessors,  one  year; 
township  clerk  and  treasurer,  two  years;  and  constables, 
three  years ;  and  trustees,  three  years ;  provided,  that  at  the 
first  annual  election  of  any  new  township  there  shall  be 
elected  three  trustees,  the  one  receiving  the  highest  number 
of  votes  to  serve  three  years;  the  one  receiving  the  next 
highest  number  of  votes  to  serve  two  years,  and  the  one  re- 
ceiving the  next  highest  number  of  votes  to  serve  one  year ; 
should  any  two  or  more  of  those  elected  receive  the  same 
number  of  votes,  they,  at  the  first  meeting  of  the  board  after 
their  election,  shall  determine  by  lot  the  term  for  which 
each  of  them  receiving  an  equal  number  of  votes  shall  re- 
spectively hold  the  office ;  and  provided,  further,  that  at  the 
next  annual  election  after  the  passage  of  this  act,  and  at  the 
first  election  of  any  new  township,  a  treasurer  shall  be 
elected  for  one  year  and  a  clerk  for  two  years,  and  thereafter 
a  township  treasurer  and  clerk  shall  not  be  elected  at  the 
same  annual  election. 

Sec.  145 1,  if,  by  reason  of  nonacceptance,  death,  or 
removal  of  a  person  chosen  to  any  office  in  any  township. 


Civil 

townships : 
Election 
precincts. 

Notice  of 
township 
election. 


Election  of 

township 

ofllcers. 


Assessors. 


Laws  gor- 
erninf 
and  cl 


erning    Judges 
"  clerks. 


Tie   Tote. 


Terms  of 
office. 


Trustees   of 
new  township. 


Tie  vote. 


Treasurer   and 
clerk. 


Vacancv  in 
township  office, 
trustees    shall 
fill. 


188 


NoUce  to 
township  of- 
ficers elected 
or  appointed 
to   appear 
and  qoallfy. 


Service  of 
such  notice. 


What  shall  be 
deemed  a  de- 
clination   of   a 
township 
office. 


Township 
cemeteries. 


Question  of 
cemetery  or 
no  cemetery 
shall  be  sub- 
mitted to 
vote. 


except  trustee,  at  the  annual  election  aforesaid,  or  upon  the 
removal  of  the  assessor  from  the  precinct  or  township  for 
which  he  has  been  elected,  or  there  is  a  vacancy  from  any 
other  cause,  the  trustees  shall  appoint  a  person  having  the 
qualifications  of  an  elector  to  fill  such  vacancy;  provided, 
in  case  of  a  vacancy  in  the  office  of  the  clerk  or  treasurer, 
such  appointee  shall  hold  until  his  successor  shall  be  elected 
as  provided  in  section  1448. 

Sec.  1453.  The  township  clerk  shall  forthwith,  after 
the  election  or  appointment  of  township  officers,  make  out 
a  list  of  all  the  officers  elected  or  appointed,  stating  the  offices 
to  which  they  are  respectively  chosen  or  appointed,  and  add 
thereto  a  requisition  that  they  severally  appear  before  him, 
or  some  other  officer  authorized  to  administer  oaths.,  and  take 
the  oath  of  office  arid  give  bond  (if  required  by  law  to  give 
bond)  as  provided  by  law;  and  the  said  clerk  shall  forth- 
with make  service  of  such  list  and  requisition  by  delivering 
to  each  person  so  elected  or  appointed  a  copy  thereof,  or 
such  list  may  be  delivered  to  any  constable  of  said  township, 
who  shall  make  servfce  of  the  same  as  required  aforesaid, 
and  said  list  and  requisition,  with  the  time  and  manner  of 
service  thereon,  shall  be  returned  and  filed  in  the  office  of 
said  clerk. 

Sec.  1455.  If  a  person  elected  or  appointed  to  a  town- 
ship office  after  receiving  notice  of  his  election  or  appoint- 
ment, fail  to  take  the  oath  of  office,  and,  if  bond  is  required 
of  such  officer,  give  bond,  within  the  time  required  by  law, 
he  shall  be  deemed  to  have  declined  to  accept,  and  the  va- 
cancy shall  be  filled  as  in  other  cases. 

Sec.  1465.  To  defray  the  expenses  of  such  purchase 
or  appropriation,  and  of  the  inclosing  and  improving  of  such 
lands,  the  trustees  may  levy  for  one  or  more  years  a  tax 
sufficient  for  that  purpose,  not  exceeding  two  thousand  dol- 
lars in  any  one  year,  and  also  each  year  thereafter  such  sum 
as  may  be  necessary  for  the  needful  care,  supervision,  re- 
pair, and  improvement  of  such  cemeteries;  but  before  any 
such  purchase  or  appropriation  is  made  or  conveyance  ac- 
cepted, the  question  of  a  cemetery  or  no  cemetery  shall  be 
submitted  to  a  vote  of  the  electors  of  the  township  at  the 
regular  annual  election,  which  vote  shall  be  taken  on  the 
order  of  the  trustees,  or  the  written  application  of  any  six 
electors  of  the  township,  specifying  as  near  as  may  be  the 
proposed  location  of  such  cemetery  or  cemeteries,  and  the 
estimated  cost  thereof,  including  inclosing  and  improving 
the  same ;  on  the  making  of  which  order  or  the  filing  of  said 
application,  the  clerk  shall  give  notice  at  least  twenty  days 
before  said  election  that  the  vote  will  be  taken,  by  posting 
up  written  notices  in  at  least  three  public  places  in  the  town- 
ship, and  the  electors  who  favor  the  proposition  shall  put 
on  their  ballots  for  township  offices  the  word  "Cemetery"; 
and  if  a  majority  of  all  the  votes  given  at  such  election  is 
in  favor  of  the  proposition,  the  trustees  shall  procure  the 
lands  for  that  purpose  and  levy  taxes  as  aforesaid. 
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Sec.  1476.  The  trustees  of  any  township,  on  the  pe- 
tition of  twenty  electors  thereof,  shall  upon  four  weeks' 
public  notice,  published  in  some  paper  of  general  circula- 
tion in  the  county,  submit  to  the  electors  of  such  township, 
at  some  general  election  in  November,  the  question  whether 
there  shall  be  a  public  library  established  in  such  township 
for  the  use  and  benefit  of  the  citizens  thereof,  and  those 
voting  at  such  election  in  favor  of  such  library,  shall  put 
upon  their  ballots  the  words  "Public  library — yes,"  and  those 
voting  thereat  against  such  library,  the  words,  "Public 
library — no;"  and  if  a  majority  of  the  electors  voting  at 
such  election  vote  in  favor  thereof,  the  trustees  aforesaid 
have  authority,  annually,  to  levy  upon  all  the  taxable  property 
of  such  township  a  tax  not  exceeding  one  mill  on  the  dollar 
valuation  thereof,  to  be  applied  to  the  establishment  and 
maintenance  of  a  library,  as  aforesaid,  and  the  procuring 
of  a  suitable  room  or  rooms  for  the  same. 

Sec.  1479.  In  any  township  in  which  a  town  hall,  or  the 
removal,  improvement,  or  enlarging  of  a  town  hall,  costing 
more  than  is  heretofore  provided  in  this  chapter,  is  de- 
sired, the  trustees  may  submit  the  question  to  the  electors, 
and  for  this  purpose  shall  cause  the  clerk  to  give  notice 
thereof,  and  of  the  estimated  cost,  by  written  notices,  posted 
up  at  not  less  than  three  public  places  within  the  township, 
at  least  ten  days  before  the  election,  and  at  such  election 
the  electors  in  favor  of  such  hall,  removal,  improvement 
or  enlargement  shall  put  on  their  ballots  "Town  hall — yes," 
and  those  opposed  "Town  hall — no;"  and  if  a  majority  of 
all  the  ballots  cast  at  the  election  are  in  the  affirmative,  the 
trustees  shall  levy  the  necessary  tax,  but  not  in  any  year  ex- 
ceeding four  mills  on  the  dollar  valuation,  and  such  tax  shall 
not  be  levied  under  such  vote  for  more  than  seven  years : 
and  the  trustees  may,  in  anticipation  of  the  collection  of 
taxes,  borrow  money  and  issue  bonds  therefor,  bearing  in- 
terest not  exceeding  seven  per  centum,  payable  annually,  for 
the  whole  or  any  part  of  the  amount  required. 

Sec.  1504.  He  shall,  immediately  after  the  township 
officers  have  made  their  annual  settlement  of  accounts,  make 
out  and  enter  in  the  record  in  which  the  proceedings  of 
the  trustees  are  recorded,  a  detailed  statement  of  all  the 
receipts  and  the  expenditures  of  the  township  for  the  preced- 
ing year,  if  any,  and  also  the  receipts  and  expenditures  of 
the  township  board  of  education,  stating  from  what  source 
the  moneys  were  received,  and  to  whom  paid,  and  for  what 
expended,  and  a  detailed  statement  of  all  liabilities,  if  any, 
a  copy  of  which  statement  he  shall  post  up  on  the  morning 
of  the  first  Tuesday  after  the  first  Monday  in  November, 
annually,  at  each  place  of  holding  township  elections  in  such 
township.  Any  township  clerk  refusing  or  neglecting  to 
make  out,  enter  and  publish  said  detailed  statement,  shall  be 
liable  to  a  fine  of  not  more  than  thirty  dollars  nor  less  than 
twenty-five  dollars,  recoverable  before  any  justice  of  the 
peace  of  the  township,  and  to  be  paid  into  the  school  fund 
of  the  township. 
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Sec.  1608.  The  submission  shall  be  by  ordinances 
adopted  by  the  trustees  or  council  of  each  corporation  at 
least  thirty  days  prior  to  an  annual  election,  at  which  elec- 
tion the  vote  shall  be  taken,  and  the  ordinances  shall  each 
prescribe  the  manner  in  which  such  submission  shall  be 
made,  and  they  shall  be  published  in  each  corporation,  by 
posters  or  otherwise,  in  such  manner  as  the  respective 
trustees  or  councils  may  deem  most  expedient,  for  the  period 
of  at  least  twenty  days  prior  to  the  day  fixed  for  such  election. 

Sec.  1728.  Returns  of  municipal  elections  in  corpora- 
tions which  are  divided  into  election  districts  or  wards, 
shall  be  made  to  the  clerk  or  auditor  of  the  corporation,  and 
be  opened  by  him  within  the  time  prescribed  for  the  open- 
ing of  the  returns  of  county  elections. 

Sec.  1729.  The  clerk  or  auditor,  or  in  his  absence  or 
disability,  some  person  to  be  selected  by  the  council,  shall 
call  to  his  assistance  the  mayor,  and  in  his  presence,  make 
an  abstract  and  ascertain  the  candidates  elected,  as  re- 
quired by  law  with  respect  to  county  officers ;  and  he  shall, 
in  like  manner,  make  a  certificate  as  to  each  candidate  so 
elected,  and  cause  the  same  to  be  delivered  to  him,  or  left  at 
his  usual  place  of  abode ;  provided,  that  if  there  is  no  mayor, 
or  the  mayor  is  absent  or  disabled,  or  a  candidate  at  such 
election,  the  clerk  shall  call  to  his  assistance  a  justice  of  the 
peace  of  the  county. 

Sec.  2837.  Before  any  bonds  in  excess  of  the  said  one 
per  cent,  in  any  one  year  or  in  excess  of  the  said  four  per  cent, 
in  the  aggregate  are  issued  or  tax  levied,  as  provided  in. 
sections  2835  and  2836,  Revised  Statutes,  the  question  of 
issuing  the  same  shall  be  submitted  to  the  voters  of  the 
township,  hamlet,  or  municipal  corporation  at  a  general 
or  special  election.  And  whenever  the  trustees  of  any  town- 
ship or  hamlet  or  the  council  of  any  municipal  corporation 
shall  by  resolution  or  ordinance  passed  by  an  affirmative 
vote  of  not  less  than  two-thirds  of  all  the  members  elected 
or  appointed  thereto,  declare  it  necessary  to  issue  and  sell 
the  bonds  of  such  township,  hamlet  or  municipal  corporation 
as  the  case  may  be,  for  any  or  either  of  the  purppses  men- 
tioned in  section  2835  of  the  Revised  Statutes  in  excess 
of-  the  amounts  therein  authorized,  and  shall  by  such  reso- 
lution or  ordinance  fix  a  date  upon  which  the  question  of 
issuing  and  selling  such  bonds  shall  be  submitted  to  the 
electors  of  such  township,  hamlet  or  municipality,  and  shall 
cause  a  copy  of  such  resolution  or  ordinance  to  be  certi- 
fied to  the  deputy  state  supervisors  of  the  county  in  which 
such  township,  hamlet,  or  municipal  corporation  is  situ- 
ated, and  such  deputy  state  supervisors  shall  thereupon  pro- 
ceed to  prepare  the  ballots  and  make  all  other  necessary  ar- 
rangements for  the  submission  of  such  question  to  the 
electors  of  any  such  township,  hamlet  or  municipal  corpora- 
tion at  the  time  fixed  in  said  resolution.  Such  election 
shall  be  held  at  the  regular  place  or  places  of  voting  in  such 
township,  hamlet  or  municipality,  and  shall  be  conducted. 
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canvassed  and  certified  in  the  same  manner,  except  as  other- 
wise provided  by  law,  as  November  elections  in  such  town- 
ship, hamlet,  or  municipal  corporation  for  the  election  of 
officers  thereof;  provided,  however,  that  when  a  special  elec- 
tion for  such  purposes  is  held  in  a  municipal  corporation 
divided  into  wards  there  may  be  but  one  voting  place  in  each 
ward,  which  shall  be  designated  by  the  deputy  state  supej- 
visors  of  elections  and  the  notice  hereinafter  provided  for 
shall  designate  the  voting  places  in  each  ward.  In  all  cities 
in  which  r^istration  is  required  if  but  one  voting  place  is 
designated  in  each  ward,  certificates  of  removal  shall  not 
he  necessary  except  when  transfers  are  required  from  one 
ward  to  another,  and  the  deputy  state  supervisors  of  all 
such  cities  shall  issue  all  such  removal  certificates.  Thirty 
days'  notice  of  the  submission  shall  be  given  in  one  or 
more  papers  printed  therein  once  a  week  for  four  consecutive 
weeks,  stating  the  amount  of  bonds  to  be  issued,  the  purpose 
for  which  they  are  to  be  issued,  and  the  time  and  place  of 
holding  the  election;  and  if  no  newspaper  is  printed  therein 
the  notice  shall  be  posted  in  a  conspicuous  place  and  pub- 
lished once  a  week  for  four  consecutive  weeks  in  some 
newspaper  of  general  circulation  in  the  township,  hamlet 
or  municipal  corporation ;  and  if  two-thirds  of  the  voters  vot- 
ing at  such  election  upon  the  question  of  issuing  the  bonds 
vote  in  favor  thereof,  then  and  not  otherwise  the  bonds  for 
such  excess  shall  be  issued  and  the  tax  levied.  Those  who 
vote  in  favor  of  the  proposition  shall  have  written  or  printed 
on  their  ballots  in  quotation,  "For  the  issue  of  bonds" ;  and 
those  who  vote  against  the  same  shall  have  written  or  printed 
on  their  ballots  the  words,  '"Against  the  issue  of  bonds." 
Provided,  however,  that  no  township,  hamlet,  or  municipal 
corporation  shall  hereafter  create  or  assume  an  aggregate 
indebtedness  of  outstanding  and  unpaid  bonds  under  the 
authority  of  this  act  in  excess  of  eight  per  cent,  of  the  total 
value  of  all  property  in  such  township,  hamlet,  or  municipal 
corporation,  as  listed  and  assessed  for  taxation.  Provided, 
further,  that  in  cases  where  the  trustees  of  any  township 
or  hamlet  have,  or  the  council  of  any  city,  village,  or 
other  municipal  corporation,  has  heretofore  passed  a  reso- 
lution or  ordinance  declaring  it  necessary  to  issue  and  sell 
bonds  of  such  township,  hamlet  or  municipal  corporation, 
for  any  of  the  purposes  authorized  by  law,  the  provisions  of 
this  act  limiting  the  aggregate  amount  of  bonds  to  be  issued 
shall  not  be  construed  to  apply  to  the  bonds  provided  for 
in  such  resolution  Or  ordinance. 

Sec.  2923.    Each  township,  exclusive  of  the  territory  ^,^^^1^^^  p^^. 
embraced  within  the  limits  of  a  municipal  corporation  shall  cincta;  how 
compose  an  election  precinct,  unless  such  township  is  divided,  *=o™p^«<^ 
according  to  law,  into  precincts.    Each  municipal  corpora- 
tion containing  fifty  or  more  voters  shall  also  compose  an 
election  precinct,  unless  such  corporation  is  divided,  accord- 
ing to  law,  into  precincts ;  but  if  such  municipal  corporation 
is  situated  in  two  or  more  townships,  the  territory  of  such 


192 


Where  elec- 
tions to  be 
held. 


Exception. 


Election    pre- 
cincts in 
cltlfs   in 
which  regis- 
tration is  re- 
quired. 


Begistrfttion : 
Registration 
required  of 
voters   in 
cities  having 
a  population 
of  fourteen 
thousand  or 
more. 


Office   of  mem- 
ber of  city 
board  of 
elections  abol- 
ished ;    powers 
and  duties 
thereof  con- 
ferred  on 
board   of  , 
deputy  state 
supervisors 
and  inspectors 
of  elections 
or  board  of 
deputy  state 
supervisors   of 
the  county. 


corporation  situated  in  each  township  shall  constitute  at 
least  one  election  precinct  if  there  are  fifty  or  more  voters 
therein.  Each  ward  of  every  city  shall  compose  one  election 
precinct,  unless  such  ward  is  divided,  according  to  law, 
into  precincts.  Elections  shall  be  held  for  every  township 
precinct  at  such  place  within  the  township  as  the  trustees 
thereof  shall  determine  to  be  most  convenient  of  access 
for  the  voters  of  such  precinct,  and  for  each  municipal  or 
ward  precinct,  at  such  place  as  the  council  of  the  corporation 
shall  designate.  Provided  that  in  registration  cities,  the 
deputy  state  supervisors  of  elections  shall  designate  such 
place  of  holding  elections  in  each  precinct. 

Sec.  2926.  In  cities  in  which  registration  is  required 
as  hereinafter  provided  when  five  hundred  votes  or  more 
have  been  cast  at  the  last  preceding  election  in  any  ward, 
or  in  any  precinct  in  any  ward,  such  ward  or  election  pre- 
cinct shall  be  divided  by  the  board  of  deputy  state  super- 
visors of  elections  of  the  county,  hereinafter  provided  for, 
into  two  or  more  election  precincts,  so  as  to  limit  the  num- 
ber of  voteg  in  each  ward  or  precinct  to  two  hundred  and 
fifty,  as  nearly  as  may  be  practicable.  And  from  time  to  time 
thereafter  the  said  board  shall  rearrange,  subdivide  or  com- 
bine precincts,  as  often  as  it  may  deem  such  action  necessary 
to  secure  the  convenience  of  electors  and  the  prompt  and 
correct  conduct  of  elections;  but  no  such  precinct  here- 
after created  shall  contain  less  than  two  hundred  voters. 

Sec.  2926a.  In  all  cities  which  at  the  last  preceding  fed- 
eral census  had,  or  which  at  any  subsequent  federal  census 
may  have  a  population  of  fourteen  thousand  or  more,  there 
shall  be  a  general  registration  of  electors  in  the  several  wards 
or  precincts  thereof,  in  the  manner  and  at  the  times,  and  on 
the  days  hereinafter  provided;  no  person  shall  be  deemed 
or  held  to  have  acquired  a  legal  residence  in  any  ward  or 
election  precinct  in  any  such  city,  for  the  purpose  of  voting 
therein  at  any  election,  general  or  special,  nor  shall  he  be 
admitted  to  vote  at  any  election  therein,  unless  he  shall  have 
caused  himself  to  be  registered  as  an  elector  in  such  ward 
or  precinct  in  the  manner  and  at  the  time  hereinafter 
required. 

Sec.  2926&.  The  office  of  member  of  city  boards  of  elec- 
tions and  the  city  board  of  elections  in  registration  cities, 
and  the  office  of  secretary  of  such  boards  are  hereby  abol- 
ished; and  in  all  counties  which  contain  a  city  wherein 
annual  general  registration  of  electors  is  required  by  this 
act,  all  the  powers  and  duties*  heretofore  exercised  by  city 
boards  of  elections,  and  the  secretary  thereof,  in  so  far 
as  consistent  with  the  provisions  of  this  act,  and  other  ex- 
isting laws,  shall  be  exercised  by  the  board  of  deputy  state 
supervisors  and  inspectors  of  elections  of  such  county,  and 
the  clerk  thereof  respectively;  and  in  all  other  cases  such 
powers  and  duties  shall  be  exercised  by  the  board  of  dq>uty 
state  supervisors  of  the  county  in  which  such  city  is  situ- 
ated, and  the  clerk  thereof  respectively. 
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And  the  office  of  deputy  state  supervisor  of  elections, 
and  the  board  of  deputy  state  supervisors  of  electioiis,  and  the 
office  of  clerk  of  such  board,  are  hereby  abolished  in  every 
county  which^  contains  a  city  wherein  annual  general  r^is- 
tration  of  electors  is  required  by  this  act ;  and  all  the  powers 
and  duties  heretofore  exercised  by  the  board  of  deputy 
state  supervisors  of  elections  and  the  clerk  thereof  in  such 
counties,  in  so  far  as  consistent  with  the  provisions  of  this 
act,  and  other  existing  laws,  shall  be  exercised  by  the  board 
of  deputy  state  supervisors  and  inspectors  of  elections  of 
each  such  county,  hereinafter  provided  for,  and  the  clerk 
thereof  respectively.  Provided,  however,  that  said  city 
boards  of  election,  and  boards  of  deputy  state  supervisors  of 
elections,  and  the  clerks  thereof,  shall  continue  to  exercise 
the  powers  and  duties  of  their  offices  under  existing  laws 
and  receive  compensation  therefor,  until  the  deputy  state 
supervisors  and  inspectors  herein  provided  for  have  been 
appointed  as  provided  herein.  The  clerk  of  the  board  shall, 
subject  to  the  control  of  the  board  keep  a  full  and  true 
record  of  their  proceedings,  file  and  preserve  in  their  office 
all  orders,  rules  and  regulations  in  anywise  pertaining  to 
the  administration  of  registration  and  elections;  prepare 
and  furnish,  under  the  orders  of  such  board,  all  the  registers, 
lists,  books,  maps,  forms,  oaths,  certificates,  instructions 
and  blanks,  for  the  use  and  guidance  of  registrars,  judges 
and  clerks  of  elections,  and  the  board  of  canvassers;  pro- 
vide for  timely  furnishing  of  such  officers  therewith, 
and  with  all  the  necessary  supplies  provided  for  them;  to 
receive  and  keep  close  custody  of  all  the  registers  and  copies 
returned  to  such  office  as  provided  herein,  and  of  all  records, 
papers  and  certificates  of  every  kind  relating  to  the  office 
or  administration  of  such  board ;  he  shall  also  have  the  care 
of  the  ballot-boxes  while  deposited  at  the  office  of  such 
board ;  and  he  shall  perform  all  such  other  or  further  duties, 
pertaining  to  such  office  and  affairs  as  shall  be  prescribed 
by  such  board.  The  board  of  deputy  state  supervisors 
shall  have  a  sufficient  and  suitable  office  and  rooms  for  the 
purpose  herein  required  which  shall  be  in  charge  of  their 
clerk,  and  in  cities  in  which  annual  general  registration  is 
required  shall  be  kept  open  daily,  except  Sundays  and  legal 
holidays,  and  in  other  registration  cities  at  such  time  as 
the  board  may  require. 

Sec.  2926^.  The  members  of  the  board  of  deputy  state 
supervisors  shall  meet  within  fifteen  days  after  their  ap- 
pointment, and  organize  by  the  election  of  a  chief  dep- 
uty and  clerk  as  provided  in  section  4  of  the  supervisory 
election  law,  section  (2966-4)  of  the  Revised  Statutes.  No 
order,  resolution  or  action  of  such  board  shall  be  valid  with- 
out the  vote  of  three  of  the  four  members.  Such  boa  ^ 
shall  appoint  all  registrars  of  electors,  judges  and  clerks 
of  election  and  other  clerks,  officers  and  agents  herein  pro- 
vided for,  and  designate  the  ward  and  precinct  in  which 
each  shall  serve.     All  deputy  clerks,  assistants,  registrars 
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and  judges  and  clerks  of  election,  now  in  office,  in  regis- 
tration cities,  shall  remain  in  their  res^iective  offices  and 
employments  and  continue  to  perform  the  several  duties 
thereof  and  receive  the  compensation  therefor,  under  ex- 
isting laws,  and  under  the  direction  and  control  of  the 
board  of  deputy  state  supervisors,  or  the  board  of  deputy  state 
supervisors  and  inspectors,  as  the  case  may  be,  until  their 
successors  are  chosen  or  appointed  and  qualified  or  until 
removed  by  the  proper  authority  in  accordance  with  the 
provisions  of  this  act.  The  board  of  deputy  state  supervisors 
shall  also  appoint  the  places  of  registration  of  electors,  and 
holding  elections  in  each  ward  or  precinct,  and  provide  suit- 
able booths  or  hire  suitable  rooms  for  such  purpose  and 
for  their  own  office,  at  such  rents  as  they  deem  just;  they 
shall  also  provide  the  necessary  and  proper  furniture  and 
supplies  for  such  rooms,  and  for  the  purchase,  preservation 
and  repair  of  all  booths  and  ballot-boxes,  necessary  for  use 
at  elections  in  such  city,  and  all  books,  blanks,  and  forms 
necessary  for  the  registrations  and  elections  herein  desig- 
nated, and  for  duly  issuing  all  notices,  advertisements  or 
publications  required  by  law.  The  board  of  deputy  state 
supervisors  of  elections  or  the  board  of  deputy  state  su- 
pervisors and  inspectors  of  elections,  as  the  case  may  be, 
of  counties  containing  registration  cities  and  the  clerk  thereof 
shall,  upon  the  taking  eifect  of  this  act,  have  the  custody, 
care  and  control  of  ^1  registers,  lists,  books,  maps,  forms, 
oaths,  certificates,  blanks,  booths,  and  ballot-boxes,  and 
all  other  property  and  supplies  heretofore  under  the  cus- 
tody and  control  of  the  city  boards  of  elections  and  the 
secretary  thereof. 

The  board  may,  from  time  to  time,  make  and  issue  all 
such  rules,  regulations  and  instructions,  not  inconsistent  with 
law,  as  they  shall  deem  necessary  for  governing  and  glid- 
ing their  clerk  at;d  his  deputy  or  assistants,  and  the  regis- 
trars of  electors  and  judges,  and  clerks  of  elections,  or  other 
persons  under  their  control  in  the  proper  discharge  of  their 
respective  offices  and  duties.  They  shall  divide,  define  and 
proclaim  the  election  precincts  of  such  city,  authorized  in 
section  two  thousand  nine  hundred  and  twenty-six,  and  the 
boundaries  thereof,  and  provide  for  furnishing  to  each  reg- 
istrar of  electors  and  judges  of  elections  a  map  and  perti- 
nent description  of  such  divisions  and  boundaries,  and  of 
any  changes  which  from  time  to  time  are  made  by  them. 
Deputy  clerk  When  necessary,  they  may  employ  a  deputy  clerk  and  one 
and  aasistants ;  or  more  clerks  as  temporary  assistants  of  their  clerk,  at 
salaries.  ^  salary  not  to  exceed  the  rate  of  one  hundred  dollars  per 

month,  and  prescribe  their  duties.  The  period  for  which 
they  are  employed  must  always  be  fixed  in  the  order  author- 
izing their  employment,  but  they  may  be  discharged  sooner 
at  the  pleasure  of  the  board.  Such  deputy  clerk  and  all 
such  assistants  shall  take  the  same  oath  for  the  faithful 
performance  of  their  duties  as  required  of  the  clerk  of 
said  board. 
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Sec.  2Q26d.  The  cost  and  charge  of  the  salaries  of 
members  of  such  board  of  deputy  state  supervisors  in  any 
such  city,  and  of  the  clerk  and  his  deputy  and  assistants, 
and  all  necessary  expenses  of  the  board  for  the  purposes 
herein  authorized,  and  the  lawful  compensation  of  all  regis- 
trars  of  electors,  in  such  cities,  appointed  by  such  board 
and  the  necessary  cost  of  the  registers  or  other  books,  blanks, 
forms,  stationery  and  supplies  to  be  provided  by  said  board 
for  the  purposes  herein  authorized,  including  poll-books  for 
special  elections  and  the  cost  of  -the  rent,  furnishing  and 
supplies  of  all  rooms  hired  by  the  said  board  for  their  offices 
and  as  places  for  the  registration  of  electors  and  holding 
of  elections  in  such  cities  shall  be  borne  and  paid,  by  any 
such  city  out  of  its  general  fund,  upon  vouchers  of  such 
board  certified  by  its  chief  deputy  and  clerk,  specifying  in 
every  voucher  the  actual  services,  items  of  supplies,  and 
prices  and  rates  in  detail,  which  shall  be  allowed  by  the 
city  auditor,  and  upon  his  warrant  paid  by  the  city  treas- 
urer of  any  such  city. 

Sec.  2926^.  On  or  before  the  first  day  of  September, 
annually,  the  board  of  deputy  state  supervisors  shall  appoint 
for  each  and  every  election  precinct,  in  any  such  city,  two 
electors  of  such  city  to  act  as  registrars  of  the  electors,  and 
also  as  judges  of  election  in  such  precinct.  And  on  or  before 
the  first  day  of  October,  annually,  the  said  board  shall  ap- 
point two  additional  judges  of  elections  and  two  clerks 
of  elections  for  each  and  every  precinct  in  any  such  city. 
Such  registrars,  judges  and  clerks  of  elections  shall  each 
hold  their  appointment  for  one  year,  unless  sooner  removed 
by  the  board  and  must  be  electors  of  any  such  city,  and  able 
to  read  and  speak  the  English  language  understandingly 
and  write  it  readily  and  fairly,  and  each  shall  take  an  oath 
of  office,  as  follows: 
State  of  Ohio, County,  ss : 

I  do  solemnly  swear  (or  affirm)  that  I  will  support  the 
constitution  of  the  United  States  and  of  the  state  of  Ohio, 
and  to  the  best  of  my  ability  discharge  the  duties  of  judge 

(registrar  or  clerk)  of  the  election  in  and  for  precinct , 

ward,  city  of ,  at  the  next  ensuing  election. 

Signed, 

[Title  of  officer.] 

Such  oath  may  be  administered  by  the  clerk  or  any 
member  of  such  board,  and  shall  be  filed  in  the  office  of  such 
board.  All  persons  selected  by  said  board  for  any  of  said 
appointments  shall  appear  before  said  board  at  their  office 
after  twenty-four  hours'  notice,  either  served  personally  or 
left  at  their  usual  place  of  residence  for  examination  as  to 
their  qualifications  before  being  appointed;  any  elector  of 
such  city  so  selected  who  shall  fail  to  appear  before  said  board 
as  required  by  law,  or  any  elector  of  such  city  so  appointed 
to  act  as  registrar,  judge  or  clerk  of  elections  therein,  who 
shall  refuse  or  neglect  to  take  and  subscribe  the  oath  of 
office,  unless  excused  by  said  board,  or  any  registrar,  who 
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shall,  after  being  duly  appointed,  fail  to  be  at  the  place  des- 
ignated for  registration  in  his  precinct  during  the  hours 
set  for  the  registration  of  electors,  or  who  shall  fail  to 
deposit  the  registers  at  the  office  of  the  board  of  deputy  state 
supervisors  in  accordance  with  the  provisions  of  section 
2926}  of  the  Revised  Statutes,  or  who  shall  fail  to  post  the 
printed  lists  as  required  by  section  2926/  of  the  Revised 
Statutes,  or  any  person  who  shall  wilfully  mar,  damage  or 
destroy  any  registers  or  portion  thereof,  shall  be  fined  not 
more  than  one  hundred  dollars  nor  less  than  twenty-five 
dollars,  or  be  imprisoned  in  the  county  jail  not  more  than 
fifteen  days,  or  both,  in  the  discretion  of  the  court.  Neither 
the  two  registrars  for  any  precinct,  nor  the  two  clerks  of 
election,  shall  be  of  the  same  political  party.  Nor  shall  more 
than  two  of  the  four  judges  of  election  for  any  precinct  be  of 
the  same  political  party.  Appointments  of  such  officers  for 
every  precinct  shall  be  made  so  as  in  good  faith  to  secure 
equal  representation  of  political  parties,  if  practicable.  Any 
vacancy  in  the  office  of  registrar,  or  of  a  judge  or  clerk 
of  elections,  shall  be  filled  by  said  board  of  deputy  state 
supervisors,  and  either  or  any  of  such  officers  may  be  sum- 
marily removed  from  office  by  such  board  at  any  tiirie  for 
neglect  of  duty,  malfeasance  or  misconduct  therein.  And  in 
all  cases  the  last  appointment  to  either  of  such  offices  for 
any  precinct  shall  be  recognized  as  valid.  If  any  clerk  of 
elections  fails  to  attend  at  the  opening  of  the  polls  on  the 
day  of  any  election,  or  shall  during  the  election,  by  any 
cause  become  disabled  or  unfit  to  act  in  entering,  enumerat- 
ing or  certifying  the  ballots,  the  judges  of  election,  or  a 
majority  of  them,  may  summarily  remove  him,  and  the  two 
judges  of  the  same  political  party  as  such  clerk  shall  forth- 
with appoint  another  competent  elector  of  any  such  city 
to  act  in  his  place,  and  administer  to  him  the  oath  of  office 
above  prescribed;  if  any  judge  of  election  fails  to  attend 
at  the  opening  of  the  polls  on  the  day  of  election,  or  for  any 
cause,  by  decision  of  the  other  three  judges,  shall  become 
disabled  or  unfit  to  act  in  receiving  and  enumerating  the 
ballots  and  certifying  the  result  of  the  election,  the  other 
judge  of  the  same  political  party  shall  at  once  appoint  an- 
other competent  elector  of  any  such  city  to  act  in  his  place, 
and  administer  to  him  the  oath  of  office  above  prescribed. 
Provided,  that  notice  of  such  appointment  of  judge  or  clerk 
be  immediately  sent  by  the  judge  making  such  appointment 
to  the  board  of  deputy  state  supervisors,  and  such  person  so 
appointed  shall  not  perform  any  of  the  duties  of  his  office 
until  the  notice  has  been  sent  to  the  board.  The  person  so 
appointed  to  act  temporarily  as  judge  or  clerk  shall  per- 
form the  duties  of  the  office  after  the  sending  of  said  notice, 
until  the  board  shall  confirm  said  appointment  or  appoint 
another  for  said  office.  Whoever  shall  be  appointed  as  regis- 
trar, judge,  or  clerk  of  elections  by  the  board  of  deputy 
state  supervisors,  shall  receive  from  the  board  a  certificate 
of  appointment,  which  may  be  revoked  at  any  time  by  the 
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board;  said  certificate  to  be  in  such  form  as  may  be  pre- 
scribed by  the  board,  and  to  specify  the  precinct  and  ward 
of  the  city  in  and  for  which  the  person  to  whom  the  same 
is  issued  is  appointed  to  serve,  the  date  of  appointment,  and 
the  expiration  of  his  term  of  office.  Registrars,  judges  and 
clerks  of  election  during  the  time  they  hold  such  certifi- 
cate of  appointment,  and  as  such  officers  shall  be  exempt 
from  the  performance  of  military  and  jury  duty.  And  im- 
mediately upon  such  a  removal  of  a  clerk  or  judge,  and  fill- 
ing the  vacancy  as  above  provided  for,  a  brief  note  of  the 
proceedings  shall  be  entered  in  the  poll-books  and  sub- 
scribed by  the  judges  so  acting,  and  specially  stating  the 
cause  of  such  removal. 

Sec.  2926/.  All  registrars  of  electors  and  judges  of 
elections,  while  exercising  their  office  under  this  or  any 
other  law  regulating  elections,  shall  have  full  power  and 
authority,  and  are  hereby  required  to  enforce  the  peace 
and  good  order  and  obedience  to  their  lawful  commands  for 
such  ends  at  and  about  the  places  of  registration  and  of  hold- 
ing elections.  They  shall  especially  keep  the  access  of 
electors  to  the  polls  open  and  unobstructed,  prevent  and 
suppress  all  riot,  violence,  tumult  and  disorder,  and  also 
any  and  all  improper  practices  or  attempts  tending  to  ob- 
-struct  or  intimidate  electors  from  a  free  exercise  of  their  free 
right  to  vote,  or  tending  to  disturb  or  interfere  with  the 
free  and  peaceful  registration  of  electors,  or  counting  and 
certifying  the  result  of  an  election.  They  shall  also  pro- 
tect the  clerks  of  an  election  and  the  witnesses  and  the 
challengers,  designated  to  attend  the  election  as  herein  pro- 
vided for,  from  any  violence,  interference  or  molestation 
during  the  receiving  and  enumeration  of  ballots.  And  they 
shall  at  all  hazards  be  bound  to  preserve  and  secure  the 
roisters,  poll-books,  ballot-boxes  and  ballots  at  every  elec- 
tion from  violence,  fraud  or  tampering.  To  enforce  the 
provisions  of  this  section,  the  officer  or  authority  having 
command  of  the  police  force  of  any  such  city,  shall  promptly, 
on  the  requisition  of  such  board  of  deputy  state  super- 
visors, detail  for  service  at  the  polling  place  in  any  pre- 
cinct of  such  city,  such  force  as  such  board  may  deem  neces- 
sary, and  on  every  day  of  elections  shall  have  a  special  force 
in  readiness  for  any  emergency.  During  the  receiving  and 
counting  of  the  ballots  or  registering  of  electors,  no  person 
shall  congregate  or  loiter  within  one  hundred  feet  of  the 
polling  place  of  any  election  or  place  of  registration  of 
electors,  or  in  any  manner  hinder  or  delay  any  elector  in 
reaching  or  leaving  the  place  fixed  for  registration  or  cast- 
ing his  ballot,  or  within  such  distance  of  one  hundred  feet 
to  g^ve  or  tender  or  exhibit  any  ballot  or  ticket  to  any  person 
other  than  a  judge  of  election,  or  to  exhibit  any  ticket  or 
ballot  which  he  intends  to  cast,  or  solicit  or  in  any  at- 
tempt to  influence  any  elector  in  casting  his  vote.  In  the 
discharge  of  their  duties,  the  judges  of  elections  may,  if 
necessary,  appoint  and  require  any  elector  or  electors  to 
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aid  them  in  making  known  their  orders  or  directions  and 
in  enforcing  the  peace.  The  judges  of  election,  or  any  of 
them,  or  any  registrar,  may  order  the  arrest  of  any  person 
violating  this  section,  but  such  arrest  shall  not  prevent 
such  person  from  voting  or  registering  if  he  is  entitled  to 
do  so.  The^sheriff  and  all  constables,  policemen  and  officers 
of  the  peace,  and  all  bystanders  at  any  election,  shall  im- 
mediately obey  and  aid  in  enforcing  any  and  every  lawful 
order  made  by  the  judges  at  any  election  in  execution  of 
the  provisions  of  this  section.  Any  person  wilfully  re- 
fusing or  neglecting  to  perform  any  of  the  duties  by  this 
section  prescribed,  shall  be  fined  not  less  than  twenty  dol- 
lars nor  more  than  otie  thousand  dollars,  or  imprisoned  in 
the  county  jail  not  less  than  thirty  days  nor  more  than  one 
year,  or  both. 

Sec.  2926^.  On  or  before  the  first  day  of  September 
annually,  the  clerk,  under  the  direction  of  the  board  of 
deputy  state  supervisors  shall,  in  any  city  in  which  quadren- 
nial general  registration  is  required  as  provided  in  section 
2926^  prepare  and  furnish  to  the  registrars  so  appointed  for 
each  precinct  in  any  such  city,  duplicate  lists  of  all  electors  so 
registered  in  such  precincts  at  the  last  general  registration, 
together  with  such  new  and  additional  ones  as  may  have 
registered  at  any  election  subsequent  to  the  such  general  reg- 
istration, with  sufficient  blank  space  for  new  electors  to  be 
registered  therein,  excepting  every  fourth  year,  when  a  gen- 
eral registration  is  required,  as  provided  in  section  2926/i. 
And  the  board  shall,  on  or  before  the  first  day  of  September 
annually  in  cities  in  which  yearly  general  registration  is 
required,  procure  and  have  at  their  office,  duplicate  books 
for  each  and  every  election  precinct,  in  any  such  city  for 
the  registration  of  electors  therein,  and  which  shall  be 
styled  and  known  as  "registers  of  electors."  Each  register 
shall  contain  space  and  ruled  lines  for  at  least  seven  hun- 
dred names,  and  be  arranged  and  ruled  in  parallel  columns, 
with  printed  heading,  in  the  following  order :  Number  (con- 
secutively), full  name,  age,  term  of  residence,  nativity,  how 
long  resident  in  precinct,  in  state,  when  naturalized,  court, 
married  or  single,  date  of  registration,  sworn,  signature, 
remarks ;  and  the  rulings  and  headings  of  each  page  of  the 
register  shall  be  according  to  the  following  diagram  enlarged : 
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And  it  shall  be  the  duty  of  the  registrars  of  each  and 
every  precinct  in  any  such  city  to  apply,  on  Wednesday  in 
the  fourth  week  before  the  November  election,  annually,  for 
the  lists  and  registers  aforesaid,  and  the  map  of  their  pre- 
cinct, and  such  printed  instructions  for  the  discharge  of 
their  duties  as  may  i)e  lawfully  prescribed  by  such  toard. 

Sec.  2926A.  The  days  for  the  general  registration  of 
electors  in  cities  wherein  annual  general  regiaftraJtion  is 
required,  and  for  the  quadrennial  general  registration  and 
the  )rearly  registration  of  new  electors  in  cities  wherein  gen- 
eral registration  is  required  only  in  presidential  years,  in  the 
several  precincts  in  every  such  city,  shall  be  Thursday  in 
the  fourth  week,  Thursday  in  the  third  week,  Friday, and 
Saturday  in  the  second  week  next  before  the  day  of  the  gen- 
eral election  in  November  in  each  year.  Between  the  first 
day  of  September  and  the  day  preceding  the  first  of  the  days 
above  prescribed  for  the  general  registration,  and  no  longer, 
the  clerk  of  the  board  of  deputy  state  supervisors  shall  act 
as  registering  officer  in  the  following  cases  only :  Any  per- 
son, resident  of  such  city,  who  will  be  lawfully  entitled  to 
vote  therein  at  the  next  succeeding  election  in  November, 
may  go  before  such  clerk,  at  the  office  of  such  board,  and  on 
making  and  subscribing  an  oath  or  affirmation  before  him 
that  he  will  necessarily  and  unavoidably  be  absent  from  such 
city  on  all  the  days  appointed  or  allowed  by  this  section 
for  the  general  registration  of  electors  by  the  registrars  of 
the  precinct  in  which  he  resides,  specifying  the  same,  and 
more  than  fifty  miles  distant  therefrom,  the  clerk,  if  satis- 
fied, shall  thereupon  file  such  affidavit  and  make  registration 
of  such  person  in  the  registers  of  such  precinct,  on  com- 
pliance of  such  applicant  with  the  foregoing  requirements 
of  this  section  for  general  registration,  and  his  signature  to 
the  statement  prescribed,  and  no  further  registry  of  such 
applicant  shall  be  necessary:  any  elector  of  such  city  who 
is  absent  therefrom,  and  without  the  county  in  which  it  is 
situated,  and  more  than  fifty  miles  distant  from  such  city, 
may  appear  before  any  judge  or  clerk  of  any  court  of  rec- 
ord, or  notary  public,  or,  if  in  foreign  country,  before  any 
minister,  consul  or  vice  consul  of  the  United  States,  and 
make  and  subscribe  an  affidavit  as  to  his  residence,  specifying 
in  what  ward  and  precinct  he  resides,  and  that  he  will  be 
necessarily  and  unavoidably  absent  from  such  city  on  all 
the  days  allowed  or  appointed  by  this  act  for  the  general 
registration  of  electors  by  the  registrars  in  such  precinct, 
and  answering  and  setting  forth  accurately  each  and  all  the 
matters  herein  required  to  be  set  forth  in  the  register  of 
electors,  and  forward  such  affidavit,  duly  authenticated  as 
above,  by  mail,  under  an  envelope  addressed  to  the  "clerk 
of  the  board  of  deputy  state  supervisors"  of  such  city;  if 
received  by  such  clerk  between  the  days  above  appointed  for 
his  acting  as  registrar,  it  shall  entitle  such  applicant  to  be 
entered  by  the  clerk  in  the  proper  register  of  such  precinct; 
and  in  place  of  the  signature  of  such  elector,  the  word 
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"affidavit"  shall  be  inserted,  and  no  further  registry  of  such 
applicant  shall  be  necessary;  such  affidavit  and  envelope 
shall  be  filed  and  preserved  in  such  office ;  but  no  such  affi- 
davit shall  be  allowed  by  the  clerk  unless  the  officer  before 
whom  it  is  made  shall  certify  that  the  affiant  is  personally 
known  to  him  to  be  the  person  he  represents  himself  to  be, 
or  proven  so  to  be  by  a  credible  person  known  to  him,  and 
whose  name  and  full  address  must  be  stated  in  such  certifi- 
cate. Any  such  affidavit  of  an  absent  elector  which  shall 
be  received  by  such' clerk  on  or  after  the  first  days  herein 
appointed  for  general  registration  by  the  registrars,  shall 
be  transmitted  by  him  immediately  to  the  registrars  of  the 
proper  precinct,  arid  they  shall  be  authorized  to  register  the 
applicant  as  above  directed,  and  shall  preserve  such  affidavit ; 
provided,  that  in  any  case  where  application  for  registration 
is  thus  made  by  affidavits  forwarded  by  mail,  if  the  clerk 
or  registrars,  as  the  case  may  be,  are  not  satisfied  that  such 
applicant  is  a  resident  of  the  precinct  so  specified,  or  that  he 
will  be  entitled  to  vote  on  the  day  of  the  next  election,  the 
word  "challenged"  shall  be  entered  in  the  register  oppo- 
site his  name  and  in  the  column  for  "remarks,"  and  such 
affidavit  and  envelope  shall  be  transmitted  to  the  judges 
of  election;  and  such  applicant,  if  he  appear,  shall  be  re- 
quired to  establish  his  residence  and  qualification  before 
voting.  On  the  day  preceding  the  first  of  the  days  herein 
appointed  for  the  general  registration  the  clerk  of  the 
board  of  deputy  state  supervisors,  shall,  in  each  and  every 
register  in  which  he  has  entered  any  registration  of  electors, 
as  in  this  section  provided,  close  the  same  by  drawing 
double  lines  across  the  page  with  ink,  immediately  below  the 
last  name  registered  by  him,  and  add  the  words,  "close  of 
registration  by  the  clerk,"  and  shall  thereunto  subscribe  his 
name  and  office. 

In  all  cities  which  now  or  hereafter  may  have  a  popu- 
lation of  one  hundred  thousand  or  more,  when  ascertained 
in  the  manner  provided  in  Sec.  29260^  there  shall  be  an 
annual  general  registration  of  all  the  electors  therein,  in  the 
several  wards  and  precincts,  on  the  days  and  in  the  manner 
herein  provided;  in  all  cities,  which  now  or  hereafter  may 
have  a  population  of  fourteen  thousand  and  less  than  one 
hundred  thousand,  a  general  registration  of  all  the  electors 
therein  shall  only  be  had  at  each  and  every  presidential 
election,  at  the  times  and  upon  the  days  hereinbefore  speci- 
fied; and  at  all  other  state,  or  other  public  elections,  those 
electors  who  have  been  duly  registered  at  such  general  reg- 
istration as  herein  provided,  and  have  not  removed  from  the 
precinct  in  which  they  then  registered  at  said  general  reg- 
istration in  any  such  city,  shall  not  be  required  to  register ; 
but  at  such  state,  or  other  public  elections,  at  the  times  here- 
inbefore provided  for  registration  days,  only  those  electors 
of  any  such  city  shall  be  required  to  register,  as  may  be 
new  electors,  or  who  have  moved  into  any  precinct  of  any 
such  city,  since  any  general  registration,  and  have  not  been 
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registered  therein,  excepting  [that]  at  such  public  election 
other  than  presidential  and  state,  such  registration  shall  take 
place  on  Friday  and  Saturday  in  the  second  week  before  any 
such  election.  And  if  any  elector  removes  from  the  precinct  in 
which  he  has  so  registered  into  another  precinct  of  the  city 
in  which  he  resides,  he  shall  apply  in  person  to  the  registrars 
of  the  precinct  in  which  he  has  so  registered  for  a  "removal 
certificate,"  as  provided  by  section  '2926ft.  Within  a  sufficient 
time  previous  to  any  such  state,  or  other  public  election,  it 
shall  be  the  duty  of  the  registrars  of  each  and  every  pre- 
cinct in  any  such  city  to  obtain  the  preceding  register  made 
by  them  from  the  board  of  deputy  state  supervisors,  and 
attend  at  the  place  in  such  pre^cinct  appointed  for  the  regis- 
tration of  electors  at  the  time  hereinbefore  provided,  and 
receive  applications  for  registration  by  such  qualified  elec- 
tors residing  theirein  as  are  not  already  registered  at  the  last 
preceding  general  registration;  it  shall  further  be  the  duty 
of  such  registrars  to  take  all  such  preceding  registers  of  their 
respective  precincts,  so  required  to  be  furnished  them  by 
section  2926^  of  this  act,  and  make  a  thorough  canvass 
thereof,  for  the  purpose  of  ascertaining  whether  or  not 
any  of  the  electors  so  registered  have  removed  or  died,  and 
shall  make  a  report  of  their  proceedings,  carefully  noting 
any  and  all  changes  found,  together  with  such  additional 
names  of  electors  registered  by  them,  to  the  board  of  deputy 
state  supervisors. 

Sec.  2926/.  The  registrars  of  electors  appointed  as 
herein  provided  shall,  on  each  of  the  days  appointed  for  the 
general  registration  of  electors,  meet  at  the  place  in  each 
precinct  provided  by  the  board  of  deputy  state  supervisors 
for  that  purpose,  and  thexe  remain  in  session  from  the  hour 
of  eight  o'clock  before  noon,  until  the  hour  of  two  o'clock  in 
the  afternoon,  and  from  four  o'clock  in  the  afternoon  until 
nine  o'clock  in  the  evening  of  each  and  all  the  days  so  ap- 
pointed for  the  purpose  of  registering  the  electors  lawfully 
resident  in  such  precinct.  No  person  shall  be  registered  as 
an  elector  of  any  such  city  at  any  time  or  place  other  than 
those  which  are  in  this  act  designated ;  and  in  making  regis- 
tration every  applicant  shall  answer  the  inquiries  made  by 
the  registrars;  and  the  registrars  having  openly  and  pub- 
licly met  at  the  place  and  time  herein  appointed,  shall  pro- 
ceed as  follows : 

I.  They  shall  receive  the  application  for  registration 
of  all  such  male,  persons,  resident  in  such  precinct,  as  then  are, 
or  on  the  day  of  election  which  will  next  follow  such  appli- 
cation will  be  entitled  to  vote  therein,  and  who  shall  person- 
ally come  before  them,  and  such  only;  the  registrars  may, 
and  if  the  right  of  the  applicant  to  be  registered  be  chal- 
lenged by  any  elector  shall,  administer  the  following  oath, 
to-wit:  "You  do  solemnly  swear  (or  affirm)  that  you  will 
truly  and  fully  answer  all  such  questions  as  shall  be  put  to  you 
touching  your  place  of  residence,  name,  age,  place  of  birth, 
qualifications  as  an  elector,  and  your  right  as  such,  to  be 
registered  and  vote  under  the  laws  of  this  state." 
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2.  They  shall  then  examine  each  applicant  as  to  his 
residence  and  qualifications  as  an  elector,  and  if  not  satisfied, 
or  if  any  elector  so  demands,  shall  enter  the  word  "chal- 
lenged" under  the.  column  for  "remarks."  Unless  otherwise 
herein  directed,  they  shall  then,  in  the  presence  of  the  appli- 
cant, enter  in  the  registers  his  answers  to  their  questions 
pertinent  to  the  heading  of  each  column,  in  their  order.  In 
entering  his  number,  such  number  shall  be  filled  up  consecu- 
tively, leaving  no  blank,  and  in  names  they  shall  include  his 
Christian  name  or  names  in  full  as  well  as  his  surname.  In 
the  column  as  to  "residence,"  shall  be  stated  the  name  of 
the  street,  avenue,  alley,  or  way  in  which  his  dwelling  is 
located,  or  access  to  the  same  usually  had,  and  the  number  of 
the  house,  if  it  has  one.  If  it  has  no  number,  a  definite 
description  by  which  it  can  easily  be  found,  must  in  every 
such  case  be  given  and  entered.  If  there  be  more  houses 
than  the  one  under  the  number  so  given,  or  if  there  be  other 
families,  tenants,  or  lodgetrs  in  that  in  which  the  applicant 
resides,  he  must  specify  in  which  house  and  on  which  floor, 
and  whether  front  or  rear  of  such  house,  he  resides,  and  the 
number  or  location  of  his  tenement.  In  the  column  as  to 
age,  the  years  and  months  must  be  stated,  and  if  the  appli- 
cant is  not  at  the  time  twenty-one  years  of  age  or  more,  the 
words  "not  of  age,"  must  be  inserted  in  the  column  of  re- 
marks. In  the  column  as  to  "teroj  of  residence,"  the  periods 
of  years  and  months  of  his  residence  in  the  precinct  and 
state  must  both  be  stated.  ^  In  the  column  as  to  naturalization, 
the' answer  "yes,"  or  "no,"  or  "native"  must  be  given  and 
stated.  If  naturalized,  the  proper  certificate  or  evidence  must 
be  produced.  The  column  as  to  "date  of  registration"  must 
be  filled  with  the  date  on  which  the  application  was  actually 
registered,  and  none  other. 

3.  After  the  answers  of  the  applicants  to  the  questions 
under  the  head  of  each  and  every  column  have  been  properly 
entered  by  the  registrar  in  his  presence,  and  not  until  then, 
he  must  enter  his  signature  on  the  same  line.,  and  in  both  of 
the  registers  in  the  column  "signatures."  Signatures,  when 
made  by  a  mark,  must  be  attested  by  at  least  one  subscribing 
witness,  who  shall  be  an  elector,  and  may  be  examined  by  the 
registrars  under  oath  as  to  his  knowledge  of  the  person  thus 
attested,  and  in  such  case  noted  by  the  registrars  on  the  regis- 
ters as  "sworn"  or  "affirmed,"  as  the  case  may  be. 

4.  Each  of  the  registrars  shall  enter  the  statement  of 
the  applicants  in  the  duplicate  register  kept  by  him,  and  both 
shall  be  signed  by  the  applicant.  At  the  close  of  each  day's 
registration,  the  registrars  shall  compare  their  registers  with 
each  other,  and  correct  any  discrepancies  in  form  before 
closing  them  for  the  day.  The  registrations  for  the  day  shall 
the.n  be  ruled  off  by  double  lines,  to  be  drawn  by  the  registrars 
across  the  page  in  ink,  and  immediately  under  the  last  name 
and  statement  so  registered.  And  the  registrars  shall 
make  a  note  in  writing  under  such  double  line  stating,  "close 
of  the  first,  second,  etc.,  day's  registration,"  and  attest  the 
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same  by  their  signatures  in  both  registers.  The  registers 
shall  thexi  be  deposited  by  them  at  the  end  of  each  day  at  the 
office  of  the  board  of  deputy  state  supervisors. 

5.  All  registers,  when  not  in  the  official  use  of  the 
registrars,  or  the  judges  of  the  elections,  shall  at  all  times  be 
deposited  and  locked  up  in  the  office  of  the  board  of  deputy 
state  supervisors  of  such  city,  subject  to  be  produced  for 
inspection  at  all  proper  times. 

Sec.  2926/.  Every  male  person  who  is  a  citizen  of  the 
United  States,  and  a  lawful  resident  of  this  state^  and  of  any 
city  wherein  registration  is  required,  and  who  is,  or  at  the 
next  ensuing  election  in  such  city  will  be  entitled  to  vote 
therein,  shall,  on  application,  in  the  election  precinct  where 
he  lawfully  resides,  and  complying  with. the  requirements 
herein,  be  registered  as  a  resident  and  elector  therein,  but  not 
otherwise.  But  no  person  shall  be  entitled  to  vote  at  any 
election  in  any  such  city  unless  he  shall  establish  his  resi- 
dence by  causing  himself  to  be  registered  in  the  precinct 
where  he  shall  claim  to  reside,  in  the  manner  and  at  the  time 
required  herein,  nor  shall  any  ballot  be  received  by  the 
judges  at  any  election  under  any  pretense  whatever,  unless  the 
name  of  the  person  offering  such  ballot  shall  have  been 
entered  on  both  of  the  registers  of  the  precinct  in  which  he 
claims  to  vote,  as  herein  provided.  And  it  shall  be  the  duty 
of  every  elector  resident  iirany  such  city  to  see  that  his  name 
has  been  so  registered.  But  any  elector  in  any  such  city  who 
is  prevented  by  sickness  or  physical  disability  from  appearing 
before  the  registrars,  at  the  place  in  his  election  precinct,  on 
the  days  for  general  registration  may  apply  to  such  registrars 
on  either  of  said  days  by  his  affidavit,  made  be;fore  any  judge 
or  justice  of  the  peace  or  notary  public  in  such  city;  such 
affidavit  shall  contain  a  full  and  proper  answer  to  each  and 
every  question  under  all  the  heads  or  columns  required  for 
registration,  and  shall  be  transmitted  to  such  registrars  by 
a  credible  person,  who  is  an  elector  of  such  precinct,  and 
personally  cognizant  of  the  sickness  and  disability  of  such 
applicant,  and  of  the  facts  stated  in  such  affidavit,  and  who 
shall  be  examined  by  such  registrars,  under  oath,  in  the  prem- 
ises. And  if  satisfied  that  such  applicant  is  a  resident  of 
such  precinct,  and  that  he  is  then,  or  on  the  day  of  the  next 
election,  will  be,  qualified  to  vote  in  such  precinct,  such  regis- 
trars shall  enter  said  applicant  as  registered,  and  in  the  col- 
umn for  signatures  enter  the  word  "affidavit,"  and  transmit 
the  affidavit,  with  the  registers,  to  the  judges  of  election,  and 
such  registration  shall  be  sufficient. 

Sec.  2926^.  Any  elector  who,  being  the  head  of  a  fam- 
ily, and  duly  registered  in  the  precinct  where  he  then  resided, 
shall  remove  into  another  precinct  in  the  same  city,  or  any 
elector,  not  the  head  of  a  family,  duly  registered  in  a  precinct 
of  a  ward  where  he  then  resided,  who  shall  remove  into 
another  precinct  in  the  same  ward,  may,  on  any  of  the  days 
of  general  registration,  apply  in  person  to  the  registrars  of 
his  previous  precinct  for  a  "removal  certificate,"  and  the 
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same  shall  be  made  and  signed  by  them,  certifying  his  said 
registration,  with  all  its  particulars,  as  shown  on  their  regis* 
ters,  but  adding  his  statement  of  the  new  residence  and  pre- 
cinct to  which  he  has  removed.  They  shall  then  immediately 
cancel  his  registration  on  their  registers  by  drawing  double 
lines  in  ink  through  the  same,  and  noting  his  "removal"  and 
the  ward  and  precinct  to  which  he  has  removed  in  the 
coltmui  of  "remarks,"  but  such  note  must  be  subscribed  by 
such  applicant.  And  when  by  mistake  a  qualified  elector  has 
caused  himself  to  be  registered  in  a  precinct  which  was  not 
his  place  of  residence,  the  registrars  therein,  on  full  and 
satisfactory  proof  that  such  error  was  committed  by  mistake, 
and  without  fraud  or  any  unlawful  intent,  may,  on  his  per- 
sonal application  and  proof  of  his  true  residence,  give  him  a 
similar  certificate  as  in  case  of  a  removal,  and  cancel  his 
registration  in  the  same  manner  on  their  registers.  And  the 
certificates,  in  case  of  a  removal  or  mistake,  so  granted,  shall, 
if  presented  on  any  of  the  days  for  general  registration,  or 
between  the  hours  of  two-thirty  and  five-thirty  o'clock  on 
Monday,  the  day  preceding  the  November  election,  to  the 
registrars  of  the  precinct  where  such  person  so  certified  law- 
fully resides,  and  proper  proof  thereof  made  to  them,  shall 
entitle  such  persons  to  be  registered  therein.  But  in  all 
cases  where  registration  is  so  granted  upon  certificates  from 
the  registrars  of  other  precincts,  or  by  order  of  the  board  of 
deputy  state  supervisors  as  hereinafter  provided,  such  cer- 
tificates or  order  must  be  retained  by  the  registrars  to  whom 
it  is  presented,  and  filed  by  them  in  the  office  of  the  board  of 
deputy  state  supervisors  and  preserved.  But  no  such  cer- 
tificate or  transfer  shall  be  allowed  or  bq  of  any  validity  unless 
certified  and  signed  by  both  of  the  registrars  of  the  precinct 
in  which  the  registration  was  first  made. 

Sec.  2926/.  On  Monday  in  the  week  preceding  the 
November  election,  annually,  the  registrars  of  each  and  every 
election  precinct  shall  make  out  and  deliver  to  the  board  of 
deputy  state  supervisors  in  such  city,  at  their  office,  a  true 
list  of  the  names  of  all  the  electors  registered  by  them  in  their 
respective  precincts,  arranged  in  the  alphabetical  order  of 
their  surname,  followed  by  their  full  Christian  names  and 
residences,  and  having  the  registry  number  of  each  prefixed. 
This  list  shall  be  under  the  following  heading,  namely :  "List   Heading. 

of  electors  registered  in  ward ,  precinct ,  of  the  city 

of ;  on  the days  of ,  nineteen  hundred  and , 


Disposition   of 
such   certifi- 
cates. 


Transfers. 


Annual  regis- 
tration lists. 


No. 


name, residence."     And  the  following 


certificate  shall  be  annexed  at  the  end  of  the  list  and  signed 
by  both  of  the  registrars  of  the  several  precincts,  namely : 

"We,  the  undersigned  registrars  of  electors  in  ward  - 
precinct ,  of  the  city  of ,  in  the  county  of 


Certificate. 


and 
state  of  Ohio,  do  certify  that  the  foregoing  list  is  a  true  and 
correct  copy  of  the  names,  residences,  and  registry  numbers 
oti  the  registers  of  said  precinct  of  all  persons  who  have  been 
registered  by  us  as  residents,  and  qualified  electors  in  the  said 
precinct,  this day  of in  the  year  nineteen  hundred 
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and ."    And  it  shall  be  the  duty  of  the  board  of  deputy 

state  supervisors  immediately  to  caus£  at  least  three  copies 
of  the  list  for  each  and  every  precinct  in  such  city,  respect- 
ively to  be  printed  on  broadside  sheets  of  thick  paper,  and  in 
plain  type,  two  of  which  lists  they  shall  cause  to  be  securely 
posted  up  at  the  polling  place  in  such  precinct,  three  days  or 
more  before  the  November  election  annually,  and  also  before 
every  other  election.  The  third  copy  from  each  precinct 
shall  be  retained  by  the  board  of  deputy  state  supervisors 
and  annually  bound  together  in  a  volume  and  preserved  in 
their  office,  and  they  shall  cause  at  least  fifty  additional 
copies  of  such  list,  respectively,  to  be  printed  in  pamphlet 
form  for  immediate  distribution.  Said  registrars,  after 
making  and  returning  such  lists  to  the  board  of  deputy  state 
supervisors  shall  make  out  in  books,  to  be  prepared  and  fur- 
nished to  them  by  such  board,  duplicate  lists  of  all  the  regis- 
tered electors  in  their  precinct,  arranged  alphabetically  in  the 
order  of  their  surnames,  followed  by  their  full  Christian 
names,  ages,  and  residences  as  registered,  and  the  registry 
number  of  each  prefixed.  The  books  to  be  prepared  for  this 
purpose  shall  be  ruled  in  columns,  with  printed  headings,  as 

follows,  namely :  Registry  number ,  name ,  age , 

residence ,  voted  ,  remarks.    These  lists  shall  be 

carefully  compared  by  the  registrars  of  each  precinct  with 
the  registers  thereof,  and  with  each  other,  and  then  certified 
by  them  in  the  form  prescribed  for  the  lists  returned  to  the 
board  of  deputy  state  supervisors,  and  at  the  opening  of  the 
polls  at  the  next  succeeding  election,  shall  be  there  produced 
by  them  for  the  use  of  the  judges,  as  herein  provided. 

Sec.  2926m.  On  Monday,  the  day  preceding  the  No- 
vember election  in  every  year,  the  registrars  of  each  and 
every  election  precinct  aforesaid,  shall  meet  at  two-thirty 
o'clock  in  the  afternoon,  at  the  polling  place  appointed  for 
holding  elections  therein,  and  there  remain  in  session  until 
five-thirty  o'clock,  in  the  evening,  central  standard  time.  At 
this  meeting,  they  shall  receive  and  act  upon  any  ap- 
plication for  either  granting  or  receiving  certificates  of 
removal  or  correction  of  mistakes  as  herein  provided  for; 
and  if  any  material  error  or  mistake  in  the  description  of  any 
elector  in  such  precinct  has  been  discovered,  he  may  appear 
at  this  meeting,  and  on  good  cause  being  shown,  the  registrars 
may  then  correct  the  same.  But  any  change  in  the  registers 
which  shall  be  allowed  by  the  registrars  at  such  meeting,  must 
immediately  be  noted  by  them  in  the  registers  and  also  in  the 
books  containing  the  duplicate  lists  for  the  use  of  the  judges 
as  above  provided,  and  if  not  then  and  there  so  noted,  shall 
be  wholly  null,  and  disregarded  by  the  judges  of  election. 
At  this  meeting,  also,  and  subject  to  the  same  conditions, 
any  qualified  elector  of  such  precinct  may  be.  registered  who 
shall  appear  and  present  an  order  requiring  it,  signed  by  not 
less  than  three  members  of  the  board  of  deputy  state  super- 
visors; provided,  that  no  such  order  shall  be  made  or  con- 
sidered by  such  board  of  deputy  state  supervisors,  except  in  a 
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session  of  said  board  to  be  held  in  its  office  on  Saturday  and 
Monday  preceding  the  November  election  in  evqry  year,  and 
during  such  hours  as  may  be  prescribed  by  the  board  there- 
for, nor  unless  the  applicant  shall  appear  before  them  per- 
sonally at  such  sessions,  after  the  last  day  of  general  regis- 
tration, and  prove  to  their  satisfaction  that  he  could  not,  by 
due  diligence,  have  appeared  before  the  registrars  in  his 
proper  precinct  on  either  of  the  days  appointed  herein,  and 
shall  furthermore  comply  with  all  the  prescribed  requirements 
for  general  registration. 

Sec.  2g26fk  On  Monday,  the  day  preceding  the  No- 
vember election  in  evQry  year,  the  registrars,  as  judges  of 
election,  and  the  other  two  judges  of  election  in  each  precinct, 
shall  meet  at  the  polling  place  appointed  for  holding  the 
election  therein  at  seven  o'clock  in  the  evening  punctually, 
and  then  and  there  organize  as  a  board  by  electing  one  of  their 
number,  by  ballot,  as  chairman.  If  they  fail  so  to  elect  a 
chairman  within  ten  minutes,  they  shall  immediately  choose 
a  chairman  by  drawing  lots.  They  shall  at  this  meeting  make 
all  necessary  arrangements  for  securing  the  ballot-boxes  and 
the  proper  accomodations  for  themselves  and  the  clerks  of 
elections  in  receiving  and  counting  ballots  at  the  ensuing 
election,  and  also,  if  requested,  for  the  witne^sses  and  chal- 
lengers designated  by  each  political  party  to  be  admitted 
within  the  polling  rooms  as  follows,  namely :  At  every  election 
the  executive  or  principal  committee  of  each  political  party 
presenting  one  or  more  candidates  for  suffrage,  may,  by  writ- 
ing, certified  by  its  chairman  and  secretary,  and  presented 
to  the  judges  of  election  at  or  before  this  meeting,  designate 
not  more  than  one  elector  of  such  city  as  witness,  and  one 
other  elector  as  a  challenger,  to  attend  at  such  election  in 
behalf  of  such  party.  It  shall  be  the  duty  of  the  judges  of 
election  in  each  and  every  ward  or  election  precinct  to  admit 
the  witnesses  and  challengers  so  accredited,  into  the  polling 
room  with  themselves  and  the  clerks  at  the  ensuing  election, 
and  to  place  them  so  near  to  themselves  and  the  clerks,  that 
they  can  fully  and  conveniently  watch  every  proceeding  of  the 
judges  and  clerks  from  the  time  of  opening  to  the  closing 
of  die  polls ;  no  other  person  except  the  witnesses  and  the 
judges  and  clerks  of  the  election  shall  be  admitted  to  said 
polling  place  after  the  closing  of  the  polls  until  the  counting, 
certifying  and  signing  of  the  final  returns  of  such  election 
have  been  completed.  Before  opening  the  polls  the  ballot- 
boxes  shall  be  opened,  if  requested  by  a  witness,  so  that  the 
inside  and  the  locks  and  keys  may  be  inspected  by  them. 
No  ballot-box,  nor  any  ballot  when  taken  from  it  for  count- 
ing, shall  be  removed  or  screened  from  the  constant  sight  of 
such  witnesses  until  the  counting  has  been  closed  and  the 
certificate  of  the  final  returns  completed  and  signed  by  the 
judges.  The  challengers  so  designated  shall  be  so  placed 
that  they  can  fully  see  and  meet  each  and  every  person  offer- 
ing a  ballot  to  the  judges  or  either  of  them.  And  at  the 
meeting  on  the  evening  of  a  day  preceding  an  election,  any 


Meeting  on 
erenlng  prior 
to   election. 


Organisation. 


Securing  ballot- 
boxes   and 
accommoda- 
tions, etc. 


Witnesses 
and  chal- 
lengers. 


Their    admis- 
sion to  poIllDj; 
place. 


Who  may  be 
present  dar- 
ing count,  etc., 
of  Totes. 


Inspection   of 

ballot- boxes 
before  open- 
ing of  polls. 

Same  to  be 
In  plain  Tlew. 


Rights  of 
challengers. 

Challenge    of 
lists. 


208. 


Openinff  and 
close  of  polla. 


Dnty  of  regls- 
trara. 


Location  of 

ballot-box. 


elector  may  appear  and  challenge  thci  vote  of  any  person 
named  in  the  register  of  such  precinct,  and  the  word  "chal- 
lenged" shall  immediately  be  entered  by  the  judges  opposite 
the  name  of  such  person  on  both  of  the  duplicate  lists  of  elec- 
tors, and  if  he  shall  offer  to  vote  at  any  election,  the  judges 
shall,  upon  such  challenge,  examine  him  under  oath  as  to  his 
qualifications  as  an  elector  in  such  precinct. 

Sec.  29260.  On  the  day  of  the  November  election  in 
every  year,  and  of  any  other  election,  the  polls  in  each  and 
every  precinct  in  cities  in  which  registration  is  required,  shall 
be  opened  by  the  judges  of  elections  appointed  and  organized 
as  in  this  act  provided,  by  proclamation  made  by  the  chair- 
man, at  the  hour  of  five-thirty  o'clock  in  the  morning,  stand- 
ard time,  and  shall  be  closed  by  proclamation,  at  the  hour 
of  four  o'clock,  standard  time,  in  the  afternoon  in  cities 
which  have  now  or  may  hereafter  have  a  population  of  three 
hundred  thousand  or  more  as  ascertained  in  the  manner 
provided  in  section  29260^  and  at  the  hour  of  five-thirty 
o'clock  in  the  afternoon  in  all  other  cities  in  which  registra- 
tion is  required. 

The  registrars  acting  as  judges  shall  punctually,  at  the 
hour  of  opening  the  polls,  attend  and  produce^  at  the  polling 
places  in  the  several  precincts,  the  registers,  affidavits  of  sick 
or  absent  electors  and  accompanying  papers,  and  also  the 
duplicate  certified  lists  of  electors,  prepared  by  them  as 
herein  required.  The  chairman  of  the  board  shall  at  once 
designate  two  members  of  the  board  of  judges  of  different 
political  parties,  each  to  hold  and  to  have  charge  of  one  of 
the  said  duplicate  lists;  no  ballot  shall  be  deposited  in  the 
ballot-box,  until  the  name  of  the  elector  offering  it,  sh^  first 
have  been  stated  by  him,  and  announced  aloud  by  the  judge 
holding  the  ballot,  nor  until  it  shall  have  been  found  on  both 
such  lists,  and  so  announced  by  both  of  the  judges  holding 
such  lists.  Every  ballot  must  be  put  in  the  ballot-box,  by 
the  judge  who  receives  it  from  the  elector;  and  such  judge 
and  the  ballot-box  must  always  be  so  placed,  and  the  ballot 
be  so  held  forth  by  the  judge,  that  it  shall  be  in  full  view  of 
the  elector,  until  actually  put  into  the  box.  For  any  wilful 
violation  or  evasion  of  this  rule  by  any  such  judge,  he  shall 
at  once  be  expelled  from  his  office  by  the  other  three  judges, 
and  the  vacancy  filled  in  the  manner  provided  by  section 
2926^,  and  immediately  upon  the  depositing  of  the  ballot  in 
the  box,  each  of  the  said  judges  shall  check  off  the  name  of 
such  elector  on  the  duplicate  list,  held  by  him,  by  placing  a 
"V"  distinctly  with  ink  in  the  column  under  tfie  word 
"voted,"  and  in  the  line  with  the  elector's  name;  provided, 
that  it  shall  be  unlawful  for  any  judges  or  clerks  of  election, 
or  of  any  of  the  witnesses  or  challengers,  admitted  into  the 
polling  rooms  at  the  election,  at  any  time  while  the  polls  are 
open,  to  have  in  his  possession,  or  to  distribute,  or  to  give  out 
any  ballot  or  ticket  to  any  person  on  any  prete;nse,  nor  during 
the  counting  or  certifying  of  the  votes,  to  have  any  ballot 
or  ticket  in  his  possession  or  control,  except  in  the  proper 
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discharge  of  his  duty,  in  receiving,  counting  or  canvassing 
the  votes  as  required  by  law ;  but  this  prohibition  shall  not 
extend  to  the  lawful  exercise  by  any  judge  or  clerk  of  elec- 
tions, or  witness,  or  challenger  aforesaid,  of  his  individual 
right  to  vote  at  such  election.  Any  registered  elector,  when 
offering  to  vote,  may  nevertheless  be  challenged  by  an 
elector  as  a  nonresident,  or  for  any  of  the  causes  allowed 
by  law,  and  he  shall  be  sworn,  and  the  same  proceedings  there- 
upon had  as  in  other  cases;  in  all  cases  of  challenge,  the 
judges  holding  the  duplicate  lists  aforesaid,  shall  note 
the  word  "sworn"  opposite  the  name  of  the  person  chal- 
lenged. And  except  as  otherwise  required  herein,  the  judge 
of  elections  appointed,  as  herein  provided,  shall  have  the 
same  powers  and  discharge  all  the  duties  conferred  or 
required  by  the  general  laws  of  the  state  regulating  elections. 
But  except  where  some  authority  or  duty  is  herein  allotted  to 
one  of  said  judges,  no  order  or  action  on  their  part  shall  be 
of  any  validity  without  the  concurrence  of  three  members 
of  said  board  of  judges  in  any  precinct. 

Sec.  2926^.  Immediately  upon  the  close  of  the  polls 
at  any  and  every  election  in  such  cities,  the  number  of  elec- 
tors entered  and  shown  on  the  poll-books  as  having  voted, 
shall  be  first  certified  therein  and  signed  by  the  board  of 
judges  and  the  clerks ;  and  before  any  other  or  further  pro- 
ceedings the  chairman  of  the  board  shall  make  a  proclamation 
in  a  loud  voice  in  the  street  outside  of  the  polling  room,  stat- 
ing the  number  of  voters  so  shown  and  certified  on  the  poll- 
books.  The  number  of  electors  who  shall  have  been  checked 
on  each  of  the  duplicate  lists  as  having  voted,  shall  next  be 
counted  and  compared  each  with  the  other,  and  with  the  num- 
ber so  shown  in  the  poll-books,  and  the  result  shall  be  at 
once  certified  in  the  poll-book  and  signed  by  the  judges.  And 
in  counting  those  who  are  checked,  the  word  "no"  shall  at  the 
same  time  be  entered  in  ink  in  the  same  column  opposite  the 
name  of  each  and  every  elector  who  is  not  so  checked  off. 
In  all  cases  of  disagreement  or  doubt  on  any  question  during 
the  election  or  counting,  the  judges  may  refer  to  the  original 
registers,  and  they  shall  be  conclusive  when  relevant.  The 
ballot-box  shall  then,  without  any  adjournment  or  delay  be 
opened,  and  without  opening  any  ballot  or  ascertaining  its 
contents,  the  number  of  ballots  shall  first  be  counted.  If  the 
number  of  ballots  exceeds  the  number  of  names  on  the  poll- 
books,  the  ballots  shall  be  replaced  in  the  box.  and  one  of  the 
judges  shall,  with  his  back  to  the  box  and  without  seeing  it, 
draw  out,  without  showing  them,  and  destroy  a  number  of 
ballots  equal  to  the  excess.  And,  if  during  the  counting  of 
the  ballots  or  at  the  conclusion  of  the  counting,  an  excess  of 
ballots  be  discovered,  all  the  ballots  shall  be  returned  to  the 
box,  and  after  being  thoroughly  mingled  the  excess  shall  in 
the  manner  directed  above,  be  drawn  out  and  destroyed,  and 
the  count  corrected  accordingly.  In  all  cases  where  ballots 
have:  thus  been  drawn  out  and  destroyed,  a  minute  of  the 
number  destroyed  and  the  reason,  shall  be  made  on  the  tally- 
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sheet.  The  count  shall  then  commence  and  proceed  without 
interruption  or  delay,  and  in  no  case  shall  cease  until  it  is 
completed,  proclaimed,  and  the  final  result  certified  as  herein 
required.  As  soon  as  the  ballots  have  been  counted  and  tal- 
lied, and  the  clerks  have  estimated  the  number  tallied  for  each 
candidate,  the  chairman  of  the  board  shall  make  a  second 
proclamation  in  the  same  manner  as  the  first,  stating  the 
whole  number  of  votes  cast,  and  the  number  counted  and 
tallied  for  each  candidate;  and  this  proclamation  shall  be 
prima  facie  proof  of  the  result.  The  judges  and  clerks  in 
every  precinct  shall  at  the  same  time  make  out  and  certify  a 
summary  statement  of  the  number  of  votes  cast  therein,  and 
the  number  counted  and  tallied  for  each  candidate  as  an- 
nounced in  the  proclamation,  and  dispatch  the  same  without 
delay  by  a  special  messenger,  and  in  a  sealed  envelope  to  the 
board  of  deputy  state  supervisors  at  their  office.  The  judge 
of  elections  shall  also,  as  soon  as  the  result  has  been  pro- 
claimed, announce  it  to  the  board  of  deputy  state  supervisors 
from  the  nearest  police  station,  or  from  a  telegraph  or  tele- 
phone station  if  nearest  to  them.  At  the  request  of  any  of 
the  persons  designated  to  witness  the  counting  of  the  ballots, 
the  judges  and  clerks  of  elections  shall  also  sign  and  deliver 
to  him  a  certificate  containing  the  same  statements  as  re- 
quired to  be  made  to  the  board  of  deputy  state  supervisors. 
After  completing  the  counting  and  enumeration  of  the  bal- 
lots, and  proclaiming  and  issuing  the  statement  of  the  result, 
as  hereinbefore  directed,  the  number  of  votes  for  each  person 
shall  be  set  down  in  the  tally-sheets,  under  the  inspection 
of  the  judges  and  certified  and  signed  by  them  in  manner  and 
form  as  prescribed  by  law.  In  all  certificates  the  number 
of  votes  shall  be  fully  written  out  in  words,  and  also  stated 
in  figures. 

Sec.  2926^.  The  board  of  deputy  state  supervisors 
shall  convene  in  session  at  their  office  at  five-thirty  o'clock 
a.  m.  on  the  day  of  every  election  in  such  cities,  and  remain  in 
session  continuously  until  the  statements  giving  the  result 
of  the  election,  as  required  above,  shall  have  been  received 
from  every  precinct  in  such  city.  The  board  shall  have  power 
to  employ  messengers,  to  use  the  telephone  and  telegraph, 
direct  the  police  force  of  the  city,  and  use  any  other  lawful 
means  to  secure  prompt  and  correct  reports  from  the  election 
judges,  as  above  required.  The  police  authorities  shall 
assign  at  least  one  policeman  to  do  duty  in  each  precinct  on 
every  day  of  an  election.  The  board  shall  also  have  authority 
during  said  day,  in  case  any  elector  through  no  mistake  or 
negligence  of  his  own,  shall  have  been  registered  in  the  wrong 
precinct,  to  issue  to  such  elector  a  certificate  showing  such 
fact,  and  such  certificate  when  presented  by  such  elector  to 
the  proper  registrars  and  judges,  shall  e^ntitle  said  elector  to 
vote  in  his  proper  precinct,  and  such  mistake  shall  be  noted 
on  the  register.  When  any  such  certificate  is  issued,  the 
board  of  deputy  state  supervisors  shall  immediately  notify 
the  registrars  and  judges  of  election  of  the  precinct  wherein 
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such  elector  was  so  improperly  registered  of  the  issiiliig  of  J?an«n?*of  ^' 

such  certificate,  whereupon  such  erroneous  registration  shall  certificate  and 

be  cancelled  by  them,  a  proper  note  thereof  being  made  in  the  ^roneoui^"*  ^' 

column  for  "remarks."  registration. 


Sec  2926r.  The  judges  of  elections,  after  having  set 
down  the  number  of  votes  for  each  person,  and  certified  and 
signed  the  same  in  the  poll-books  and  tally-sheets  in  the  man- 
ner prescribed  by  law,  shall  put  under  cover  one  of  the 
poll-books  and  tally-sheets,  seal  the  same,  and  direct  it  to  the 
clerk  of  the  court  of  common  pleas;  the  other  poll-book 
and  tally-sheet  shall  be  sealed  in  like  manner  and  directed 
to  the  board  of  deputy  state  supervisors;  they  shall  then 
destroy  all  the  ballots  so  counted  or  found  in  the  ballot-box 
by  burning  the  same  completely;  the  judges,  before  separa- 
ting, shall  designate  two  of  their  number  as  messengers  (by 
lot  if  they  can  not  agree),  one  of  whom  shall  personally  and 
within  twenty  hours  from  the  close  of  the  polls,  deliver  to 
the  clerk  of  the  court  of  common  pleas  the  poll-book  and  tally- 
sheet  so  addressed  to  the  said  clerk,  and  the  other  shall  per- 
sonally and  within  twenty  hours,  as  above,  deliver  the  other 
poll-book  and  tally-sheet  to  the  board  of  deputy  state  super- 
visors at  their  office ;  the  chairman  of  the  precinct  board  of 
elections  shall  safely  return  the  registers,  the  duplicate  lists 
made  therefrom,  the  ballot-boxes  and  keys  thereof,  and  all 
affidavits  or  papers  accompanying  them  to  the  board  of 
deputy  state  supervisors  or  the  clerk,  at  their  office  within 
twenty  hours;  and  the  judges  and  clerks  of  elections  shall  not 
adjourn,  disperse,  nor  cease  from  proceeding  as  hereinbefore 
required,  until  all  the  said  requirements  have  been  actually 
executed  and  completed  in  manner  and  form  as  prescribed 
by  law. 

Sec.  2926^.  The  county  board  of  deputy  state  super- 
visors, on  demand  of  any  candidate,  shall  compare  the  returns 
as  received  by  the  county  clerk  from  the  precincts  in  any  city 
with  the  certified  statement  sent  by  the  judges  of  elections 
to  the  board  of  deputy  state  supervisors  as  herein  required, 
and  if  found  to  disagree,  the  number  certified  in  the  statement 
last  mentioned  shall  be  taken  as  correct  and  counted,  unless 
proof  of  their  returns  received  by  the  county  clerk,  satisfac- 
tory to  the  board  of  deputy  state  supervisors,  shall  be  made 
by  the  judges,  clerks,  and  witnesses  of  the  counting.  And 
for  the  purpose  of  adjusting  such  discrepancy,  and  determin- 
ing the  true  result  of  the  election,  the  board  of  deputy  state 
supervisors  shall  also  summon  witnesses  and  examine  them 
under  oath,  as  to  the  proceedings  and  proclamations  at 
such  election  in  any  precinct,  and  may  also  view  and  consider 
as  part  of  the  record,  the  poll-books  and  tally-sheets,  regis- 
ters, and  duplicate  lists  made  therefrom,  and  deposited  as 
herein  provided ;  but  such  inquiry  shall  be  limited  exclusively 
to  determining  which  shall  be  adopted,  namely :  The  returns 
as  received  by  the  county  clerk,  or  the  certified  statement  as 
received  by  the  board  of  deputy  state  supervisors,  as  proof 
of  the  true  vote  at  the  close  of  the  polls  in  any  precinct. 
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Sec.  2926^.  Each  deputy  state  supervisor,  in  counties 
containing  cities  in  which  registration  is  required,  shall,  in 
addition  to  the  compensation  provided  in  section  4  of  the 
supervisory  election  law,  section  (2966-4),  receive^  for  his 
services  the  sum  of  five  dollars  for  each  election  precinct  in 
such  city ;  and  the  clerk  in  such  counties  in  addition  to  his 
compensation,  so  provided,  shall  re^ceive  for  his  services  the 
sum  of  six  dollars  for  each  election  precinct  in  such  city ;  and 
the  compensation  so  allowed  such  officers  during  any  year, 
shall  be  determined  by  the  number  of  precincts  in  such  city 
at  the  November  election  of  the  next  preceding  year.  Pro- 
vided that  the  compensation  paid  to  each  of  said  deputy 
state  supervisors  under  this  section,  shall,  in  no  case,  be  less 
than  one  hundred  dollars  per  annum,  and  that  the  compensa- 
tion paid  to  the  clerk  under  this  section,  shall,  in  no  case,  be 
less  than  one  hundred  and  twenty-five  dollars  per  annum; 
and  provided,  further,  that,  in  such  counties,  the  whole 
amount  of  annual  compensation  paid  to  each  deputy  state 
supervisor  and  clerk  under  this  section  and  under  section  4 
of  the  supervisory  election  law,  section  (2966-4)  shall  not- 
exceed,  in  any  one  year,  the  following :  In  counties  containing 
cities  having  a  population  of  three  hundred  thousand  or 
more,  as  ascertained  in  the  manner  provided  in  section  2g26a, 
each  deputy  state  supervisor,  eighteen  hundred  dollars,  and 
the  clerk,  twenty-five  hundred  dollars ;  in  counties  containing 
cities  having  a  population  of  seventy-five  thousand  and  less 
than  three  hundred  thousand,  each  deputy  state  supervisor, 
fifteen  hundred  dollars  and  the  clerk,  two  thousand  dollars ; 
in  counties  containing  cities  having  a  population  of  fifty 
thousand  and  less  than  seventy-five  thousand,  each  deputy 
state  supervisor,  seven  hundred  fifty  dollars,  and  the  clerk, 
nine  hundred  dollars ;  in  counties  containing  cities  having  a 
population  of  twenty-five  thousand  and  less  than  fifty  thou- 
sand, each  deputy  state  super\'isor,  four  hundred  dollars,  and 
the  clerk,  five  hundred  dollars ;  in  all  other  counties  contain- 
ing such  registration  cities,  each  deputy  state  supervisor, 
three  hundred  dollars,  and  the  clerk,  four  hundred  dollars. 
The  additional  compensation  provided  by  this  section  shall 
be  paid  monthly  from  the  city  treasury,  on  warrants  drawn 
by  the  city  auditor  upon  vouchers  signed  by  the  chief  deputy 
and  clerk  of  the  board.  The  registrars  of  each  election  pre- 
cinct shall  be  allowed  and  paid  four  dollars  per  day,  and  no 
more,  nor  for  more  than  six  days  in  any  one  election,  for 
their  services  as  registrars.  In  cities  containing  a  population 
of  thirty  thousand  or  more  the  judges  of  election,  including 
the  registrars  as  judges,  and  the  clerks  of  election,  shall  each 
be  allowed  and  paid  five  dollars  for  each  election  at  which 
they  serve,  and  no  more  either  from  the  city  or  county,  and  in 
other  cities  they  shall  each  be  allowed  and  paid  three  dollars 
for  each  election  at  which  they  serve,  and  no  more,  either 
from  the  city  or  county.  But  no  registrar,  judge  or  clerk 
shall  be  entitled  to  the  compensation  so  fixed  except  upon 
the  allowance  and  order  of  the  board  of  deputy  state  super- 


213 

visors,  made  at  a  joint  session,  certifying  that  each  has  fully 

performed  his  duty,  according  to  law  as  such,  and  stating  the 

number  of  days'  service  actually  performed  by  each,  and 

signed  by  the  chief  deputy  and  clerk  of  the  board  to  the 

city  or  county  auditor.    But  for  all  November  elections  the  ^jji^"'^?*' 

county  in  which  such  city  is  located  shall  pay  the  general  eiecuon  to  be 

expenses  of  such  election  other  than  the  expenses  of  regis-  JJintyT 

tration ;  and  such  allowance  and  order  for  such  expenses  and 

compensation  to  such  judges  and  clerks  shall  be  signed  by  the 

chief  deputy  and  clerk  of  such  board  to  the  county  auditor 

of  such  county,  who  shall  issue  his  warrants  upon  the  county 

treasury  for  such  amounts. 

Sec.  2g26u.    Any  member  of  the  board  of  deputy  state   Rem&Tai   of 
supervisors  or  the  clerk  of  the  board,  may,  for  any  violation  or  ^^  "  b<»r"' 
neglect  of  the  duties  prescribed  herein,  or  other  good  and 
sufficient  cause,  be  removed  at  any  time  by  the  state  super- 
visor of  elections,  and  the  vacancy  shall  be  filled  as  herein- 
after provided. 

Sec.  29262/.    The  preceding  provisions  shall  extend  to  f,^^**^  ^^^ 
any  special  election  authorized  by  law  to  be  held  in  any  regis- 
tration city,  as  follows: 

I.    There  shall  be  no  general  registration  as  provided  negistration 
in  sections  2926A  and  2926*,  but  on  Friday  and  Saturday  in  for  sach 
the  second  week  before  any  such  election,  the  registrars  for  *  ®^"**"*- 
each  precinct  shall  obtain  the  last  registers  made  by  them 
from  the  board  of  deputy  state  supervisors,  and  attend  at  the 
place  in  such  precinct  appointed  for  the  registration  of  elec- 
tors between  the  hours  herein  directed  for  the  purpose,  and 
receive  applications  for  registration  by  such  qualified  elec- 
tors residing  therein  as  are  not  already  registered,  and  if 
qualified,  shall  enter  the  same  in  the  registers,  subject  to  the 
same  rules  and  conditions  as  herein  prescribed  as  to  gen-   certiflcat 
eral  registration,  and  they  shall  delivc^r  certificates  of  cancel-  of  canceiuTtion. 
lation  to  any  registered  elector  who  is  not  the  head  of  a 
family,  and  who  may  apply  to  them  to  cancel  his  registra- 
tion on  account  of  his  removal  from  the  precinct  in  which 
he  was  registered  to  another  precinct,  and  they  shall  re- 
ceive such  certificate  from  any  elector  presenting  the  same 
and  allow  him  to  register,  if  he  be  otherwise  qualified,  in  the 
precinct  to  which  he  has  removed ;  provided  that  on  the  day 
of  election  he  will  be  an  actual  resident  in  such  ward  for 
twenty  days  immediately  preceding  such  election;  and  they 
shall  receive  affidavits  of  sick  and  disabled  electors,  as  re-  Affidavits  of 
quired  in  section  2926/,  and  on  such  days  and  at  their  meet-  Sbied^eiecfirs. 
ing  on  the  evening  preceding  such  election,  which  shall  be 
held  between  the  hours  of  five  and  seven  o'clock  in  the  after- 
noon, they  shall  also  perform  the  same  duties  prescribed  in 
section  2926W.    The  board  of  deputy  state  supervisors  may, 
during  the  week  previous  to  such  election,  issue  orders  for 
registration,  which  orders,  if  presented  at  the  meeting  for 
organization,  held  the  evening  before  such  election,  shall 
be  received  by  the  registrars  and  be  disposed  of  as  required  Additions  to  or 
in  section  2926fn.    And  any  additions  or  changes  then  en-   registers." 
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tered  by  them  in  their  registers,  shall  also  be  made  in  the 
duplicate  list  of  voters,  which,  after  being  carefully  com- 
pared with  the  registers  and  with  each  other  shall  be  pro- 
duced by  them,  together  with  the  registers  of  such  precincts 
at  the  opening  of  the  polls  on  the  day  of  election,  and  then 
be  used,  applied  and  disposed  of  by  the  judges  in  all  re- 
spects as  directed  in  section  29260. 

2.  At  seven  o'clock  in  the  evening  preceding  any  such 
election  the  registrars  for  each  and  every  precinct,  and  the 
other  two  judges  of  election  shall  meet  at  the  polling  place 
therein  appointed  for  such  election,  and  shall  then  and  there 
organize  as  a  board  of  judges  and  perform  the  other  duties 
prescribed  in  section  2926»  and  in  the  manner  therein 
directed. 

3.  The  poll-book  required  by  section  2926r  to  be  deliv- 
ered by  the  judges  of  election  to  the  clerk  of  the  court  of 
common  pleas,  shall  be  addressed  and  delivered  by  them 
to  the  auditor  of  such  city. 

4.  The  board  of  canvassers  of  elections  in  each  such 
city  shall  be  composed  of  the  board  of  deputy  state,  super- 
visors and  the  city  auditor  of  such  city.  Within  four  days 
after  such  election  in  such  city,  the  said  "board  of  can- 
vassers" shall  meet  at  the  office  of  the  board  of  deputy  state 
supervisors  at  ten  o'clock  in  the  forenoon,  at  the  call  of  the 
chief  deputy  state  supervisor,  and  organize  by .  electing  a 
chairman  and  secretary ;  the  returns  received  by  the  city  au- 
ditor shall  then  be  produced  by  him  and  opened  and  can- 
vassed by  the  board  of  canvassers  as  prescribed  in  section 
2926r  and  by  law. 

5.  Whenever  a  new  ward  has  been  created,  or  the  boun- 
daries of  any  ward  or  the  precincts  have  been  changed 
after  the  general  registration,  and  before  any  special  election 
following,  it  shall  be  the  duty  of  the  board  of  deputy  state 
supervisors  to  appoint  election  officers,  rearrange  the  vot- 
ing precincts,  provide  for  registration  of  electors  not  al- 
ready registered,  make  new  registers,  and  certify  the  reg- 
istration of  registered  electors  whose  voting  precinct  has 
been  changed  and  make  all  necessary  arrangements  and  reg- 
ulations for  holding  elections  in  such  new  or  altered  wards 
and  precincts;  provided,  that  the  right  of  any  registered 
elector  to  vote  shall  not  be  prejudiced  by  any  error  in  making 
out  the  certified  lists  of  registered  voters. 

Sec.  292&t'.  I.  Any  registrar  of  electors,  or  other  reg- 
istering officer,  who  falsely  or  fraudulently  enters  or  consents 
to  the  entry  in  any  register  or  duplicate  list  of  the  electors  in 
any  precinct,  of  the  name  of  any  person  whom  he  knows  or 
has  good  reason  to  believe  is  not  a  resident  or  qualified  voter 
in  such  precinct,  or  who  on  request,  refuses,  neglects  or  hin- 
ders the  registration  of  any  person,  who  is  a  resident  and 
qualified  voter  in  such  precinct,  and  offers  to  comply  with 
the  requirements  of  the  law  for  that  purpose,  shall  be  fined 
not  less  than  fifty  dollars  nor  more  than  five  hundred  dollars, 
and  imprisoned  not  less  tlian  thirty  flays  nor  more  than  six 
months,  or  both. 
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2.  Whoever  by  any  gift,  promise^  or  offer,  or  by  coer- 
cion, intimidation,  or  other  unlawful  means,  induces  or  influ- 
ences, or  attempts  to  induce  or  influence  any  registrar  of  elec- 
tors or  other  registering  officer,  to  enter  in  the  register  or  du- 
plicate list  of  electors  in  any  precinct,  the  name  of  any  per- 
son, real  or  fictitious,  living  or  dead,  who  is  not  a  resident 
or  qualified  elector  therein,  or  who  shall  fraudulently  induce 
any  registrar  or  registering  officer  to  refuse  registration 
in  a  precinct  to  any  person  lawfully  entitled  to  be  registered 
as  an  elector  therein,  or  unlawfully  prevent,  hinder  or  delay 
any  registrar  or  registering  oflScer  from  registering  any  per- 
son lawfully  entitled  to  1^  registered,  or  to  induce  or  in- 
fluence such  registrar  or  registering  officer  to  violate  or 
refuse  or  neglect  the  execution  of  any  rule  or  duty  touching 
his  office  and  prescribed  by  law,  shall  be  imprisoned  in  the 
penitentiary  not  less  than  one  year  nor  more  than  three  years. 

3.  Whoever  falsely  or  fraudulently  obtains  or  at- 
tempts to  obtain  registration,  as  an  elector,  in  any  precinct 
in  which  he  is  not  a  resident  and  qualified  elector,  shall  be  im- 
prisoned in  the  penitentiary  not  less  than  one  year  nor  more 
than  three  years. 

4.  Whoever  fraudulently  induces  or  attempts  to  in- 
duce, aid  or  abet  any  person  to  obtain  or  apply  for  regis- 
tration as  an  elector  in  any  precinct  where  such  person  is 
not  a  resident  and  qualified  elector,  shall  be  imprisoned  in 
the  penitentiary  not  less  than  one  year  nor  more  than  three 
years. 

5.  Whoever  falsely  personates,  or  assumes  the  name 
of  any  other  person,  real  or  fictitious,  living  or  dead,  in  ob- 
taining or  attempting  to  obtain  registration  in  such  assumed 
name  as  an  elector  in  aiiy  precinct,  or  falsely  obtains  or 
applies  for  registration  as  an  elector  in  any  name  other  than 
his  own,  or  fraudulently  aids  or  abets  any  other  person  in 
committing  or  attempting  to  commit  either  of  said  offenses, 
shall  be  imprisoned  in  the  penitentiary  not  less  than  two 
years  nor  more  than  five  years. 

6.  Whoever  fraudulently  or  by  any  unlawful  means 
prevents,  hinders  or  delays,  or  attempts  to  prevent,  hinder 
or  delay  any  elector  from  applying  for  registration  as  an 
elector  in  the  precinct  where  such  elector  resides  and  is  en- 
titled to  vote,  with  intent  to  deprive  such  elector  of  his  right 
to  vote,  shall  be  imprisoned  in  the  county  jail  not  less  than 
thirty  days  nor  more  than  six  months,  and  fined  not  less  than 
fifty  dollars  nor  more  than  five  hundred  dollars. 

7.  Whoever  by  any  false  statement  or  other  unlawful 
means,  procures,  or  aids  or  attempts  to  procure  the  erasure 
or  striking  out  of  the  register  or  duplicate  list  in  any  pre- 
cinct of  the  name  of  any  elector  who  is  a  resident  and  quali- 
fied elector  therein,  shall  be  imprisoned  in  the  penitentiary  not 
less  than  one  year  nor  more  than  three  years. 

8.  Any  judge  or  clerk  of  election,  witness,  challenger, 
or  other  person  whatever  who  is  admitted  into  the  polling 
room  at  any  election,  and  who  at  any  time  from  the  opening 
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of  the  polls  until  the  ballots  are  finally  counted  and  certified, 
and  while  in  said  room  distributes  or  g^ves  out  to  any  per- 
son, on  any  pretense^,  or  brings  into  said  room,  or  has  in  his 
possession  or  control  any  ballot  or  ticket  except  that  which 
he  shall  offer  to  the  judges  as  his  own  vote  if  an  elector,  shall 
be  fined  not  less  than  twenty-five  dollars  nor  more  than  five 
hundred  dollars,  or  imprisoned  in  the  county  jail  not  less 
than  thirty  days  nor  more  than  one  year. 

9.  Any  judge  of  election  who  shall  permit  any  ballot 
or  ticket  to  remain  or  be  in  the  ballot-box  at  the  opening  of 
the  polls,  or  be  put  into  the  ballot-box  at  any  time  during 
the  receiving,  counting,  and  certifying  the  ballots,  except 
when  lawfully  presented  by  an  elector  in  the  course  of  an 
election,  shall  be  imprisoned  in  the  penitentiary  not  less 
than  two  years  nor  more  than  five  years. 

10.  Whoever  shall  be  guilty  of  wilful  and  corrupt 
false  swearing  or  affirmation,  upon  any  examination,  by  or 
before  any  registrar  or  registering  officer  authorized  by  this 
act,  shall  be  guilty  of  perjury,  and  imprisoned  in  the  peni- 
tentiary not  less  than  one  year  nor  more  than  five  years. 

11.  Any  member  of  the  board  of  deputy  state  super- 
visors or  clerk  thereof,  or  any  registrar  of  electors  or  judge 
or  clerk  of  elections  in  any  city  who  shall  wilfully  refuse  and 
neglect  to  execute  and  perform  any  duty  prescribed  by  law 
to  be  done  or  performed  by  him,  shall  be  fined  in  any  sum 
not  less  than  fifty  dollars  nor  more  than  five  hundred  dol- 
lars, to  be  recovered  in  the  name  and  behalf  of  such  city, 
or  imprisoned  in  the  county  jail  not  less  than  thirty  days 
nor  more  than  one  year,  or  both,  in  the  discretion  of  the  court. 

12.  Whoever  makes,  issues,  utters  or  publishes  any 
false  or  counterfeit  certificate  of  registration  authorized  by 
this  act  to  be  granted  by  registrars  of  electors  and  boards  of 
deputy  state  supervisors,  or  fraudulently  alters  any  such  cer- 
tificate granted  by  any  of  said  officers,  or  who  makes,  issues, 
utters  or  publishes  any  false  certificate,  statement  or  proc- 
lamation of  the  result  of  an  election,  knowing  such  cer- 
tificate, statement  or  proclamation  to  be  false,  or  who  wilfully 
destroys,  defaces  or  conceals  any  certificate  or  statement  of 
the  result  of  an  election  entrusted  to  him  or  his  care  for 
delivery,  shall  be  imprisoned  in  the  penitentiary  not  less 
than  two  years  nor  more  than  five  years. 

13.  Every  person  who  may  act  as  registrar,  judge 
or  clerk  of  election  without  having  received  his  certificate 
of  appointment  from  the  board  of  deputy  state  supervisors, 
except  the  judges  and  clerks  appointed  in  the  manner  herein 
provided  in  section  2926^?,  by  the  judges  to  fill  a  vacancy 
caused  by  absence  or  removal,  and  every  such  person  so  ap- 
pointed by  the  judges  who  shall  act  without  notice  thereof 
having  been  sent  to  the  board  of  deputy  state  supervisors 
and  the  judges  who  may  make  such  appointment  and  neg- 
lect and  fail  to  send  notice  thereof  to  the  board  of  deputy 
state  supervisors,  and  every  person  to  whom  such  notice 
for  the  board  may  be  given  for  delivery  to  the  board  who 
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shall  neglect  or  fail  to  deliver  the  same  as  promptly  as  pos- 
sible shall  be  guilty  of  a  misdemeanor,  and  shall  be  fined 
not  more  than  one  hundred  dollars  or  less  than  twenty-five 
dollars,  or  imprisoned  thirty  days,  or  both  fined  and  im- 
prisoned. 

Sec.  2928.  The  dq)Uty  state  supervisors  shall  cause 
to  be  provided,  at  the  expense  of  the  county,  a  ballot-box 
for  each  precinct  therein  which  may  be  without  the  same, 
and  cause  it  to  be  deposited  with  the  proper  township  or  vil- 
lage clerk  or  city  auditor ;  and  every  such  officer  shall  cause 
a  ballot-box,  with  a  copy  of  this  title,  to  be  delivered  at 
each  place  of  holding  elections  in  his  township  or  corpora- 
tion as  often  as  elections  are  held  therein,  and  after  each 
election  the  same  shall  be  forthwith  returned  to  him  by  the 
judges  of  election  for  safe  keeping;  provided,  that  in  regis- 
tration cities,  the  care  of  the  ballot-boxes  to  be  used  at  any 
election  shall  devolve  upon  such  board. 

Sec.  2929.  The  polls  shall  be  opened  at  five-thirty 
o'clock  central  standard  time  in  the  forenoon,  and  kept  open 
up  to  and  closed  at  five-thirty  o'clock  central  standard  time 
in  the  afternoon  of  the  same  day  except  as  otherwise  pro- 
"vided  in  section  29260. 

Sec.  ^38.  At  all  elections  held  within  boundaries  of 
any  municipal  corporation  during  the  receiving  and  count- 
ing of  the  ballots  no  person  shall  congregate  or  loiter  upon 
the  streets,  alleys  and  sidewalks  within  seventy-five  feet  of 
the  polling  place  of  any  election,  or  in  any  manner  hinder 
or  delay  any  elector  in  reaching  or  leaving  the  place  fixed 
for  casting  his  ballot,  or  within  such  distance  of  seventy- 
five  feet  to  give  or  to  tender  or  exhibit  any  ballot  or  ticket 
to  any  person  other  than  a  judge  of  election,  or  to  exhibit 
any  ticket  or  ballot  which  he  intends  to  cast,  or  solicit  or  in 
any  way  attempt  to  influence  any  elector  in  casting  his  vote. 
In  the  discharge  of  their  duties,  the  judges  of  election  may, 
if  necessary,  appoint  and  require  any  elector  or  electors  to 
aid  them  in  making  known  their  orders  or  directions  and  in 
enforcing  the  peace.  The  judges  of  election  or  any  of  them 
may  order  the  arrest  of  any  person  violating  this  section,  but 
such  arrest  shall  not  prevent  such  person  from  voting  if  he 
is  entitled  to  do  so.  The  sheriff,  and  all  constables,  police- 
men, and  officers  of  the  peace,  and  all  bystanders  at  any  elec- 
tion, shall  immediately  obey  and  aid  in  enforcing  any  and 
every  lawful  order  made  by  the  judges  at  any  election  m 
execution  of  the  provisions  of  this  section.  Any  persons  wil- 
fully refusing  or  neglecting  to  perform  any  of  the  duties  of 
this  section  prescribed,  shall  be  fined  not  less  than  five  dol- 
lars nor  more  than  one  thousand  dollars,  or  imprisoned  in 
the  county  jail  not  less  than  five  days  nor  more  than  thirty 
days,  or  both;  provided  that  nothing  in  this  section  shall 
be  so  construed  as  to  conflict  with  sections  2926  to  2g26zv, 
inclusive. 

Sec.  2950.  The  judge  to  whom  a  ticket  is  delivered 
shall,  upon  the  receipt  thereof,  pronounce  with  an  audible 
voice  the  name  of  the  elector;  and  if  no  objection  be  made 


Neglect  to 
forward  notice, 
etc. 

Penalty. 


Ballot-box 
and  cnatody  of. 


When  polls  to 
be  opened  and 
cloaed. 


To  prevent 
loitering    ' 
within  seTenty- 
Hre  feet  of 
polls. 


Penalty. 


How  ballot  to 
be  received 
and    deposited, 
etc. 


218 


SnpenrUory 
election  laws: 


State  Buper- 
▼Uor  of  elec- 
tiooB,  atate 
auperyiaor 
and  inspector 
of  elections, 
deputy  state 
Buperyisors 
and  deputy 
state  snper- 
▼Isors  and 
Inspectors  of 
elections. 

State  snper- 
▼isor  of  elec- 
tions and  state 
supervisor   and 
inspector  of 
elections. 

Appointinents, 
Quaiiflcations 
and   term   of 
deputy  state 
supervisors. 


Vacancies. 


as  to  the  right  of  such  elector  to  vote,  and  the  judges  are 
satisfied  that  he  is  a  citizen  of  the  United  States,  and  legally 
entitled,  according  to  the  constitution  and  laws  of  this  state, 
to  vote  at  the  election,  he  shall  immediately  put  the  ticket 
into  the  box,  without  inspecting  the  names  written  or  printed 
thereon ;  and  the  clerks  of  the  election  shall  enter  the  name 
of  the  elector,  and  number,  in  the  poll-books,  in  the  man- 
ner and  form  provided  by  law. 

Section  2.  That  sections  i,  3,  4,  5,  6  and  8  of  an  act 
entitled  "An  act  to  create  a  state  supervisor  of  elections  with 
deputy  state  supervisors  for  the  conduct  of  elections  in  the 
state  of  Ohio,"  passed  April  18,  1892,  and  known  as  sec- 
tions (2966-1)  Sec.  I,  (2966-3)  Sec.  3,  (2966-4)  Sec.  4, 
(2966-5)  Sec.  5,  (2966-6)  Sec.  6,  and  (2966-8)  Sec.  8  be 
amended  so  as  to  read  as  follows : 

(2966-1).  Sec.  I.  There  is  hereby  created  the  offices  of 
state  supervisor  of  elections,  state  supervisor  and  inspector 
of  elections,  deputy  state  supervisors  of  elections,  and  dep- 
uty state  supervisors  and  inspectors  of  elections,  with  the 
powers  and  duties  hereinafter  prescribed,  for  the  conduct 
and  supervision  of  the  registration  of  electors,  and  of  elec- 
tions in  this  state,  except  as  otherwise  provided  by  law. 

(2966-2).  Sec.  2.  By  virtue  of  his  office  the  secretary 
of  state  shall  be  the  state  supervisor  of  elections,  and  the  state 
supervisor  and  inspector  of  elections,  and  in  addition  to  the 
duties  now  imposed  upon  him  ..by  law,  shall  perform  the 
duties  of  such  offices  as  defined  herein. 

(2966-3).  Sec.  3.  On  or  before  the  first  Monday  in 
August,  1892,  such  state  supervisor  shall  appoint  four  deputy 
state  supervisors  for  each  county  in  this  state,  who  shall 
be  qualified  electors  of  the  county  for  which  appointed.  For 
the  first  appointment,  two  members  shall  be  appointed  for 
a  term  of  one  year,  and  two  for  a  term  of  two  years  from 
the  first  Monday  in  August,  1892.  One  member  so  appointed 
for  one  year  and  one  for  two  years,  shall  be  -from  the  politi- 
cal party  which  cast  the  highest  number  of  votes  at  the  last 
preceding  November  election  for  governor  or  secretary  of 
state.  The  other  two  members  shall  be  appointed  from  the 
political  party  which  cast  the  next  highest  number  of  votes 
for  such  officer  at  said  November  election.  Thereafter  ex- 
cept in  counties  containing  cities  wherein  annual  general 
registration  of  electors  is  required  by  this  act,  appointments 
shall  be  made  annually  for  two  deputy  statQ  supervisors  for 
each  county  for  the  term  of  two  years,  which  appointments 
shall  be  from  two  political  parties  which  cast  the  highest 
and  next  highest  number  of  votes  at  the  last  preceding  No- 
vember election  for  governor  or  secretary  of  state.  All  va- 
cancies shall  be  filled  and  all  appointments  to  new  terms 
made  from  the  political  party  to  which  the  vacating  or  out- 
going member  belongs,  unless  there  be  a  third  political  party 
which  cast  a  greater  number  of  votes  in  this  state  than  did 
the  party  to  which  the  retiring  member  belonged,  at  the 
next  preceding  November  election,  in  which  event  the  va- 
cancy shall  be  filled  from  such  third  party.    Provided,  that  if 
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the  executive  committees  of  the  two  political  parties  in 
the  county  casting  the  highest  and  next  highest  number  of 
votes  in  this  state  at  the  last  preceding  November  election, 
recommend  qualified  persons  to  the  state  supervisor  at  least 
ten  days  before  the  first  day  of  August,  then  the  state  super- 
visor shall  appoint  the  persons  so  recommended  to  the  num- 
ber to  which  such  party  is  entitled ;  but  if  no  such  recom- 
mendation is  made,  the  state  supervisor  shall  make  the  ap- 
pointments agreeably  to  the  provisions  herein  contained. 
Any  deputy  state  supervisor  may  be  removed  by  the  state 
supervisor  for  misfeasance  or  malfeasance  in  office,  or  other 
good  and  sufficient  cause,  and  if,  in  filling  vacancies  caused 
by  removals,  no  person  or  persons  belonging  to  the  political 
party  as  the  person  or  persons  removed,  can  be  induced 
to  accept  such  appointment,  then  the  vacancies  can  be  filled 
by  appointments  from  any  other  political  party. 

On  or  before  the  first  day  of  May,  1904,  the  state  super- 
visor and  inspector  of  elections  shall  appoint  four  deputy 
state,  supervisors  and  inspectors  of  elections,  in  each  county 
in  the  state  which  contains  a  city  wherein  annual  general 
registration  of  electors  is  required  by  this  act,  who  shall  be 
qualified  electors  of  the  county  for  which  they  are  appointed. 

For  the  first  appointments,  two  members  shall  be  ap- 
pointed for  the  term  of  two  years,  and  two  for  the  term  of 
.four  years  from  the  first  day  of  May,  1904.  One  member 
so  appointed  for  two  years,  and  one  for  four  years,  shall 
be  from  the  political  party  which  cast  the  highest  number  of 
votes  at  the  last  preceding  November  election  for  governor 
or  secretary  of  state.  The  other  two  members  shall  be 
appointed  from  the  political  party  which  cast  the  next 
highest  number  of  votes  for  such  officer  at  said  November 
election.  Thereafter,  appointments  shall  be  made  biennially 
for  two  deputy  state  supervisors  and  inspectors  of  elections 
for  each  such  county,  for  the  term  of  four  years,  which 
appointments  shall  be  from  the  two  political  parties  which 
cast  the  highest  and  the  next  highest  number  of  votes  at 
the  last  preceding  November  election  for  governor  or  sec- 
retary of  state.  All  vacancies  shall  be  filled  and  all  appoint- 
ments to  new  terms  made  from  the  political  party  to  which 
the  vacating  or  outgoing  member  belongs  unless  there  be 
a  third  .political  party  which  cast  a  greater  number  of  votes 
in  this  state  at  the  next  preceding  November  election  than 
did  the  party  to  which  the  retiring  member  belonged,  in 
which  event  the  vacancy  shall  be  filled  from  such  third  party. 
Provided,  that  if  the  executive  committees  of  the  two  po- 
litical parties  in  the  county  casting  the  highest  and  the  next 
highest  number  of  votes  in  this  state  at  the  last  preceding 
November  election,  recommend  qualified  persons  to  the  state 
supervisor  and  inspector  of  elections  at  least  five  days  before 
the  first  day  of  May,  then  the  state  supervisor  and  inspector 
shall  appoint  the  persons  so  recommended  to  the  number 
to  which  such  party  is  entitled ;  but  if  no  such  recommenda- 
tion is  made,  the  state  supervisor  and  inspector  shall  make 
the  appointments  agreeably  to  the  provisions  herein  con- 
tained. 


B«eomm«nda- 
tion  bT  iMirty 
ezecutiye    com- 
mittees. 


Removals. 


Appointments, 
qtmliflcattons 
and  term  of 
deputy  state 
supervisors 
and   Inspectors. 


Vacancies 


Riecommendn- 
tlon  by  party 
executive    com- 
mittees. 


220 


Fowera  and 
duties  of  state 
anpenrlsor   and 
Inspector  of 
elections  and 
deputy    state 
snpenrlsors 
and    Inspectors 
ef  elsetlons. 


Deputy   clerk; 
compensation. 


Organization 
and  selection 
of  clerk  and 
deputy   clerk. 


Selection    of 
chief    deputy. 


Report  of  or- 
ganization. 


The  state  supervisor  and  inspector  of  elections  and  the 
deputy  state  supervisors  and  inspectors  of  elections  shall 
have,  in  addition  to  the  powers  and  duties  conferred  upon 
them  for  the  investigation  and  prosecution  of  offenses 
against  the  registration  and  election  laws  of  this  state,  all 
the  rights,  powers  and  duties  conferred  and  imposed  by 
law  upon  the  state  supervisor  of  elections,  and  the  deputy 
state  supervisors  of  elections;  and  except  where  otherwise 
expressly  provided  the  term  "state  supervisor"  shall  be  taken 
to  apply  to  the  state  supervisor  and  inspector  equally  with  the 
state  supervisor,  and  the  terms  "deputy  state  supervisor" 
and  "deputy  state  supervisors,"  shall  be  taken  to  apply  to 
deputy  state  supervisors  and  inspectors  of  elections  equally 
with  deputy  state  supervisors  of  elections,  and  the  tern? 
"clerk"  shall  be  taken  to  apply  to  the  clerk  of  the  board  of 
deputy  state  supervisors  and  inspectors  of  elections  equally 
with  the  clerk  of  the  board  of  deputy  state  supervisors  of 
elections. 

The  board  of  deputy  state  supervisors  and  inspectors 
of  elections  shall  also  appoint  a  deputy  clerk  who  shall  per- 
form such  duties  and  receive  such  compensation,  not  ex- 
ceeding one  hundred  dollars  per  month,  as  shall  be  deter- 
mined by  the  board. 

The  deputy  state  supervisors  and  inspectors  of  elections 
shall,  within  five  days  after  their  appointment,  and  bien- 
nially thereafter,  meet  and  organize  by  selecting  one  of  their 
number  as  chief  deputy,  who  shall  preside  at  all  meetings, 
and  two  resident  electors  of  the  county,  other  than  mem- 
bers of  the  board,  as  clerk  and  deputy  clerk  respectively, 
all  of  which  officers  shall  continue  in  office  for  two  years. 
The  balloting  for  such  officers  shall  commence  at  or  before 
one  o'clock  p.  m.  of  the  day  of  the  convening,  and  at  least  one 
ballot  shall  be  taken  every  twenty  minutes  until  such  or- 
ganization is  effected,  or  five  ballots  have  been  cast  as  here- 
inafter provided.  The  clerk  shall  first  be  selected  by  the 
votes  of  at  least  three  members,  and  if,  after  five  ballots,  no 
person  shall  be  agreed  upon  as  clerk,  the  names  of  all  persons 
so  voted  for  on  such  fifth  ballot,  together  with  the  names  of 
the  deputies  who  nominated  them,  shall  be  certified  to  the 
state  supervisor  and  inspector  of  elections,  who  shall  desig- 
nate therefrom  one  of  such  persons  to  serve  as  clerk/and  an- 
othei:  such  person  to  serve  as  deputy  clerk.  The  clerk  and 
deputy  clerk  shall  be  of  opposite  political  parties,  and  each 
such  officer  shall  have  been  nominated  by  a  deputy  state 
supervisor  and  inspector  of  the  political  party  to  which  he 
belongs. 

After  the  selection  of  the  clerk,  the  chief  deputy  shall  be 
selected  from  the  deputies  of  opposite  politics  to  that  of 
the  clerk,  and  if  upon  the  first  ballot  no  person  shall  be 
agreed  upon  as  chief  deputy,  the  deputy  of  opposite  politics 
to  the  clerk  and  having  the  shortest  term  to  serve  shall  be 
and  act  as  chief  deputy,  presiding  at  all  meetings.  When 
such  organization  is  perfected,  the  clerk  shall  forthwith  re- 
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port  the  same  to  the  state  supervisor  and  inspector  of  elec- 
tions. All  vacancies  in  the  offices  of  chief  deputy,  clerk,  and 
deputy  clerk,  shall  be  filled  in  the  same  manner  as  original 
selections  are  made  and  by  persons  belonging  to  the  same 
I>olitical  party  as  that  to  which  the  outgoing  officer  belonged. 
The  clerk,  or  deputy  clerk,  may  be  removed  by  the  state  super- 
visor and  inspector,  or  by  the  deputy  supervisors  and  in- 
spectors, for  any  violation  or  neglect  of  duty,  or  other  good 
and  sufficient  cause. 

Sec.  (2966-4).  Sec.  4.  The  deputy  state  supervisors 
shall,  within  fifteen  days  after  their  appointment,  in  each 
year,  meet  in  the  office  of  the  county  commissioners  or  in 
counties  containing  registration  cities  at  their  office  in  such 
city  as  may  be  most  convenient  and  organize  by  selecting  one 
of  their  number  as  chief  deputy,  who  shall  preside  at  all 
meetings,  and  a  resident  elector  of  such  county,  other  than 
a  member  of  the  board,  as  clerk,  both  of  which  officers  shall 
continue  in  office  for  one  year.  The  balloting  for  such  offi- 
cers shall  commence  at  or  before  i  o'clock  p.  m.,  on  the  day 
of  convening,  and  at  least  one;  ballot  shall  be  taken  every 
twenty  minutes  until  such  organization  is  effected.  The  clerk 
shall  be  first  selected  by  the  votes  of  at  least  three  members, 
and  if,  after  five  ballots  no  person  shall  be  agreed  upon  as 
clerk,  the  clerk  shall  be  selected  by  lot,  from  two  persons  of 
opposite  politics,  to  be  nominated  by  the  deputy  supervisors, 
the  two  deputy  supervisors  of  the  same  politics  to  name  one 
candidate  for  clerk,  and  the  two  deputies  of  opposite  politics 
to  name  the  other.  After  the  selection  of  the  clerk  the  chief 
deputy  shall  be  selected  from  deputies  of  opposite  politics 
to  that  of  the  clerk,  and  if  upon  the  first  ballot  no  person  shall 
be  agreed  upon  as  chief  deputy,  the  deputy  of  opposite  poli- 
tics to  the  clerk  having  the  shortest  term  to  serve,  shall  be, 
and  act  as  chief  deputy,  presiding  at  all  meetings.  When 
such  organization  is  perfected,  the  clerk  shall  forthwith  re- 
port the  same  to  the  state  supervisor.  The  clerk  may  be 
removed  by  the  state  supervisor  or  deputy  state  supervisors 
for  any  violation  or  neglect  of  duty  or  other  good  and  suffi- 
cient cause,  and  such  vacancy  shall  be  filled  by  the  deputy 
state  supervisors,  from  the  political  party  to  which  such 
outgoing  clerk  belonged.  The  clerk  shall  have  power  to  ad- 
minister oaths  to  such  persons  as  are  required  by  law  to 
file  certificates  or  other  papers  with  the  board,  and  to  judges 
and  clerks  of  election,  or  any  witnesses  who  may  be  called 
to  testify  before  the  board.  Such  deputy  supervisors  shall 
meet  on  the  twelfth  day  before  each  election,  and  shall  remain 
in  session  for  such  length  of  time  as  may  be  necessary, 
and  shall  adjourn  to  such  day  as  their  duties  prescribed  by 
law  may  require.  Each  deputy  state  supervisor  shall  re- 
ceive for  his  services  the  sum  of  three  dollars  for  each  elec- 
tion precinct  in  his  respective  county,  and  the  clerk  shall 
receive  for  his  services  the  sum  of  four  dollars  for  each 
election  precinct  in  his  respective  county ;  and  the  compen- 
sation so  allowed  such  officers^  during  any  year,  shall  be 
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determined  by  the  number  of  precincts  in  such  county  at  the 
November  election  of  the  next  preceding  year.  Provided 
that  the  compensation  paid  to  each  of  said  deputy  supervisors 
under  this  section  shall  in  no  case  be  less  than  one  hundred 
dollars  per  annum  and  that  the  compensation  paid  to  the 
clerk  shall  in  no  case  be  less  than  one  hundred  and  twenty- 
five  dollars  per  annum.  Such  compensation  shall  be  paid 
quarterly  out  of  the  general  revenue  fund  of  the  county, 
treasury  upon  vouchers  of  the  board  made  and  certified  by 
the  chief  deputy  and  the  clerk  thereof.  Upon  presentation 
of  such  voucher  or  vouchers,  the  county  auditor  shall  issue 
his  warrant  upon  the  treasurer  for  the  amount  thereof  and 
the  treasurer  shall  pay  the  same.  All  proper  necessary 
expenses  of  such  board  of  deputy  state  supervisors  shall  be 
defrayed  out  of  the  county  treasury  as  other  county  ex- 
penses, and  the  county  commissioners  shall  make  tne  neces- 
sary levy  to  meet  the  same ;  which  expenses  shall,  in  the  case 
of  boards  of  supervisors  and  inspectors  of  elections,  include 
all  expenses  authorized  by  the  state  supervisor  and  inspector 
and  incurred  in  the  investigation  and  prosecution  of  offenses 
against  the  laws  relating  to  the  registration  of  electors,  the 
right  of  suffrage  and  the  conduct  of  elections. 

(2966-s).  Sec.  5.  The  secretary  of  state  is  hereby  au- 
thorized and  required  to  collate  and  publish  from  time  to 
time  all  the  election  laws  in  force  applicable  to  the  conduct 
of  elections.  There  shall  be  a  sufficient  number  of  copies 
of  such  election  laws  printed,  to  be  bound  in  paper,  which 
shall  be  distributed  in  proportion  to  the  number  of  voting 
precincts  in  each  county,  such  distribution  to  be  made  in 
each  county  by  the  deputy  supervisors  therefor. 

(2966-6).  Sec.  6.  At  least  ten  days  before  any  gen- 
eral election  the  deputy  supervisors  of  each  county  shall  ap- 
point, in  all  precincts  in  which  the  voters  are  not  registered, 
four  judges  and  two  clerks  of  election,  residents  of  the  pre- 
cinct, who.  shall  constitute  the  election  officers  of  such  pre- 
cinct; the  deputy  supervisors  shall  designate  one  judge  in 
each  precinct,  who  shall  be  selected  from  the  dominant  party 
in  such  precinct,  as  determined  by  the  next  preceding  No- 
vember election,  to  act  as  presiding  judge.  The  terms  of 
the  judges  and  clerks  shall  cease  and  terminate  at  the  end 
of  one  year  from  the  date  of  their  appointment,  at  which 
time,  and  annually  thereafter,  their  successors  shall  be  ap- 
pointed to  similar  term  of  office,  agreeably  to  the  provisions 
of  this  act.  Not  more  than  two  judges  and  not  more  than 
one  clerk  shall  belong  to  the  same  political  party.  If  a  judge 
or  clerk  in  any  precinct  shall  fail  to  appear  on  the  morning 
of  election,  the  electors  present  shall,  viva  voce,  choose  a 
suitable  person,  having  the  qualifications  of  an  elector,  to 
fill  the  vacancy  from  the  political  party  to  which  the  absent 
judge  or  clerk  belonged.  The  judges  and  clerks  shall  each 
receive  as  compensation  the  sum  of  three  dollars  for  their 
services,  which  services  shall  be  the  receiving,  recording, 
canvassing,  and  making  return  of  all  the  votes  that  may  be 
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delivered  to  them  in  the  voting  precinct  in  which  they  preside 
on  each  election  day ;  provided,  that  in  any  county  containing 
a  city  having  a  population  of  three  hundred  thousand  or 
more,  by  the  last  preceding  federal  census,  the  compensa- 
tion of  judges  and  clerks  of  election  for  such  services  shall 
be  five  dollars ;  and  in  cities  where  registration  is  required, 
the  compensation  of  judges  and  clerks  of  election  shall  be 
as  otherwise  provided  in  this  act.  The  judges  and  clerks  of 
election,  appointed  as  provided  in  this  section,  may  be  sum- 
marily removed  from  office  by  the  board  of  deputy  state  su- 
pervisors at  any  time  for  neglect  of  duty,  malfeasance  or 
misconduct  therein,  and  in  all  cases  the  last  appointment  to 
either  of  such  offices  for  any  precinct  shall  be  recognized  as 
valid.  When  any  such  officers  have  been  removed  and  new 
appointments  made,  it  shall  be  the  duty  of  the  board  of 
deputy  state  supervisors  to  immediately  send  notice  to  the 
board  of  precinct  officers.  The  judges  and  clerks  of  elec- 
tion may  be  sworn  by  the  clerk  of  the  board  or  any  mem- 
ber thereof,  and  the  presiding  judge  may  administer  the 
oath  to  the  other  election  officers  of  his  ward,  township,  or 
precinct.  Provided,  that  when  new  precincts  have  been  cre- 
ated or  vacancies  exist,  the  deputy  state  supervisors  shall 
at  least  ten  days  before  any  annual  election  appoint  judges 
and  clerks  of  election  for  such  precincts,  who  shall  serve  for 
the  unexpired  term. 

(2966-8).  Sec.  8.  The  judges  and  clerks  provided  for 
herein  shall  serve  as  such  in  all  elections  held  under  the 
provisions  of  this  act.  They  shall  perform  all  the  duties 
and  be  subject  to  all  the  penalties  imposed  upon  judges  and 
clerks  of  election  by  law. 

The  state  supervisor  of  elections,  the  deputy  state  su- 
pervisors, and  the  deputy  state  supervisors  and  inspectors 
of  elections,  as  herein  provided,  shall  perform  all  the  duties 
imposed  by  law. 

The  state  supervisor  of  elections  and  the  deputy  state 
supervisors  shall  receive  and  file  certificates  of  nominations 
and  nomination  papers,  pass  upon  the  validity  thereof  and 
certify  the  same  agreeably  to  the  provisions  of  law. 

It  shall  be  the  duty  of  the  boards  of  deputy  state  super- 
visors and  inspectors  of  elections  to  investigate  and  prose- 
cute all  violations  of  the  laws  relating  to  the  registration 
of  electors,  the  right  of  suffrage  and  the  conduct  of  elections, 
and  to  report  the  same  to  the  state  supervisor  and  inspector 
of  elections ;  and  when  approved  by  the  state  supervisor  and 
inspector,  and  bv  a  vote  of  a  majority  of  all  its  members, 
each  stich  board  may  incur  any  expense  necessary  to  the 
conduct  of  such  investigations  and  prosecutions. 

The  deputy  supervisors  for  each  county  shall  advertise 
and  let  the  printing  of  the  ballots,  cards  of  instruction  and 
other  required  books  and  papers  to  be  printed  by  the  county ; 
they  shall  receive  the  ballots  from  the  printer  and  cause  the 
same  to  be  securely  sealed  up  in  their  presence  in  packages, 
one  for  each  precinct,  containing  the  designated  number  of 
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ballots  for  each  precinct,  and  shall  make  the  necessary  in- 
dorsement thereon  as  provided  in  the  ballot  laws ;  they  shall 
provide  for  the  delivery  of  the  ballots,  poll-books  and  other 
required  books  and  papers  at  the  polling  places  in  the  sev- 
eral precincts ;  they  shall  cause  the  polling  places  to  be  suit- 
ably provided  with  booths,  guard-rails,  etc.,  as  provided  in 
the  act  of  April  30,  1891,  and  acts  amendatory  and  supple- 
mentary thereto;  they  shall  provide  for  the  care  and  cus- 
tody of  the  same  during  the  intervals  between  elections ;  they 
shall  receive  the  returns  of  elections,  canvass  them,  and 
make  abstracts  of  the  same,  and  transmit  such  abstracts  to 
the  proper  officers  at  the  times  and  in  the  manner  provided 
in  sections  2980,  2982,  2983,  2989  and  2994  of  the  Revised 
Statutes,  to  canvass  the  returns,  make  abstracts  thereof, 
transmit  the  same  and  issue  certificates  to  persons  entitled 
to  the  same. 

In  November  elections  for  township  or  municipal  offi- 
cers, or  boards  of  education,  or  the  election  of  a  justice  of 
the  peace,  the  judges  and  clerks  of  election  in  each  precinct 
shall  make  and  certify  the  returns  to  the  clerk  of  the  town- 
ship or  the  clerk  or  auditor  of  the  municipality  in  or 
for  which  the  election  is  held,  or  the  clerk  of  the  board 
of  education  of  the  school  district,  instead  of  to  the 
deputy  state  supervisors,  and  the  said  township  clerk, 
or  the  clerk  or  auditor  of  the  municipality,  or  clerk  of  the 
board  of  education,  shall  canvass  the  vote;  and  declare  the 
result  in  the  manner,  and  as  provided  in  sections  1453,  1729 
and  3910  of  the  Revised  Statutes,  and  in  case  of  an  election 
of  a  justice  of  the  peace,  shall  certify  the  result  to  the  board 
of  deputy  state  supervisors ;  but  in  municipalities  where  the 
voters  are  registered  the  returns  of  the;  election  of  munici- 
pal officers  or  boards  of  education  or  justices  of  the  peace 
shall  be  made  to  the  board  of  deputy  state  supervisors,  and 
canvassed  by  a  board  of  canvassers,  consisting  of  the  board 
of  deputy  state  supervisors  and  the  city  auditor. 

.  Section  3.  That  section  i  of  an  act  entitled  "An  act  to 
provide  for  compensation  of  supervisor  of  elections  of  the 
state  of  Ohio,"  passed  April  18,  1892,  and  known  as  sec- 
tion (2966-12)  Sec.  I  be  amended  so  as  to  read  ai  follows: 

Sec.  (2966-12).  Sec.  i.  The  state  supervisor  of  elec- 
tions shall  receive,  as  compensation  for  his  services  in  said 
capacity,  an  annual  salary  of  one  thousand  dollars. 

Section  4.  That  sections  i,  7,  9,  10,  13,  15,  16,  17,  18, 
19,  20,  23,  24,  25,  and  36  of  an  act  entitled  "An  act  amend- 
atory of  and  supplementary  to  an  act  entitled  'An  act  to 
provide  for  the  mode  of  conducting  elections,  to  secure  the 
secrecy  of  the  ballot  and  prevent  fraud  and  intimidation  at 
the  polls,  and  to  repeal  certain  statutes  therein  named,*  passed 
April  30,  1891,"  passed  April  18,  1892,  and  known  as  sec- 
tions (2966-13)  Sec.  I,  (2966-20)  Sec.  7,  (2066-22)  Sec  9, 
(2966-23)  Sec.  10,  (2966-26)  Sec.  13,  (29OT-28)  Sec.  15, 
(2966-30)  Sec.  16,  (2966-31)  Sec.  17,  (2966-32)  Sec.  18, 
(2966-33)  Sec.  19,  (2966-34)  Sec.  20,  (2966-38)  Sec  23, 
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(2966-39)  Sec.  24,  (2966-40)  Sec.  25,  (2966-^2)  Sec.  36, 
and  an  act  entitled  "An  act  to  amend  section  6a  of  the  act  • 
passed  April  5,  1894  (91  O.  L.,  p.  118),  relating  to  the 
conduct  of  elections,"  passed  April  17,  1896,  (92  O.  L.,  185), 
and  known  as  section  (2966-19)  Sec.  6a  and  section  2966-15 
of  the  Revised  Statutes  be  amended  so  as  to  read  as  follows : 

(2966-13).     Sec.  I.     That  hereafter  elections  of  all  SSS?5i  It 
public  oflScers,  except  road  supervisors,  and  all  officers  of  p«buc 
original   surveyed  townships,  in  this  state,  shall  be  con-  ®  ^"* 
ducted  according  to  the  provisions  of  this  act  and  existing 
laws  not  inconsistent  therewith. 

Sec.  2966-15.    In  all  municipalities  where  registration  5JjS**"t^n- 
is  not  required,  and  in  townships,  when  four  hundred  votes  ihiiw  or  pre^ 
or  more  have  been  cast  at  the  last  preceding  November  elec-  ^'"^^^ 
tion  in  any  ward  or  township,  or  in  any  precinct  therein,  such 
ward,  township  or  election  precinct  may,  or,  when  a  majority 
of  the  voters  petition  therefor,  shall  be  divided  by  the  dep- 
uty state  supervisors,  as  hereinafter  provided,  into  two  or 
more  election  precincts,  so  as  to  limit  the  number  of  voters 
in  each  ward  or  precinct  to  two  hundred,  as  nearly  as 
may  be  practicable;  and  from  time  to  time,  any  or  all  of  Rearrange- 
such  precincts  may  be  rearranged,  subdivided,  or  combined   ^gioii  or"com 
as  often  as  may  be  deemed  necessary  or  the  convenience  of  Jich^^preclncti 
the  electors  and  the  prompt  and  correct  conduct  of  the  elec- 
tions may  require,  provided  that  no  precinct  hereafter  ere-  precinctB  shall 
ated  shall  contain  less  than  one  hundred  and  fifty  voters;  J^JJiV'*"  *'k 
except  that  a  municipality  containing  fifty  or  more  voters  dred  a^  fifty 
shall  compose  at  least  one  voting  precinct  as  provided  in  t?^"*  excep- 
Sec.  2923  herein,  and  in  a  municipality  situated  in  two 
or  more  townships,  the  part  thereof  in  each  township  shall 
compose  at  least  one  voting  precinct  if  there  are  fifty  or 
more  voters  therein.    At  least  thirty  days  previous  to  any  Notice  of  pre- 
election, the  officers  above  named  shall  give  ten  days'  notice,  ^~®^  change. 
by  publication  in  two  papers  of  opposite  politics  published 
in  the  county,  that  the  question  whether  the  township,  ward 
or  precinct,  or  precincts,  shall  be  divided,  changed  or  com- 
bined, will  be  considered  on  a  day  named  in  said  notice.    On 
said  day,  or  some  subsequent  day  to  which  the  matter  may  Hearinr  and 
be  adjourned,  the  question  of  dividing,  changing  or  com-  oi%Mon.^^ 
bining  said  precinct  shall  be  heard,  and  if  there  are  no  re- 
monstrances against  said  division,  change  or  combination, 
they  shall  declare  the  same,  and  the  precincts  so  established ; 
but  if  any  twelve  electors  of  such  precinct  remonstrate 
against  such  division,  change  or  combination,  the  matter 
shall  be  heard  and  determined,  and  such  order  made  for  or 
against  such  division,  change  or  combination  as  is  deemed 
proper;  provided,  that  nothing  in  this  section  shall  be  con-  f^^^^^^iJ^ 
strued  to  affect  the  powers  and  duties  of  boards  of  deputy  cfui." 
state  supervisors  in  reference  to  the  division  of  election  pre- 
cincts within  such  cities  as  provided  in  section  2926  of  the 
Revised  Statutes ;  provided,  further,  that  the  division  of  any  Election  of 
election  precinct  into  two  or  more  subdivisions,  as  herein  "—•"■"•" 
provided,  shall  not  be  construed  as  requiring  the  election 
is-o.  ft  u  A. 
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of  an  assessor  in  each  such  subdivision,  but  in  all  such  elec* 
tion  precincts  subdivided  as  aforesaid  there  shall  be  elected 
one.  assessor  for  each  original  precinct  unless  the  deputy  state 
supervisors,  at  the  time  of  the  division,  shall  order  that  an 
assessor  be  elected  in  each  precinct. 

(2966-19).  Sec.  6aw  It  shall  not  be  lawful,  however, 
for  any  committee,  appointed  for  the;  purpose  of  filling  va- 
cancies, in  cases  where  no  nominations  were  made  originally 
for  a  particular  office,  to  name  a  candidate  of  anothrer  politi- 
cal party  for  such  office,  or  to  name  a  candidate  nominated 
by  petition,  it  being  the  intent  of  this  act  that  when  the  nom- 
ination of  a  candidate  of  one  party  is  endorsed  by  another 
that  it  shall  be  done  at  the  time  and  in  the  manner  pro- 
vided for  original  nominations.  Provided,  further,  that  if 
the  name  of  any  candidate,  except  the  name  of  a  candidate 
for  the  dfice  of  member  of  a  school  board  or  board  of  edu- 
cation, is  certified  to  the  state  supervisor  of  elections  or  dep- 
uty state  supervisors  by  two  or  more  political  parties,  or  by 
a  peitition  of  electors  and  a  political  party  or  parties,  it  shall 
be  unlawful  to  cause  the  name  of  any  such  candidate  to  be 
printed  in  more  than  one  place  on  the  ballot  sheet,  if  said 
candidate  be  certified  by  two  or  more  political  parties  or 
petitioners  for  the  same  office.  When  the  name  of  a  can- 
didate is  certified  as  above  mentioned,  such  person  whose 
name  is  so  certified  shall  within  three  days  from  the  time 
the  certificate  of  nomination  is  filed,  notify  the  state  super- 
visor or  deputy  state  supervisors,  as  the  case  may  be,  under 
which  political  party  name  or  list  of  petitioners  he  desires 
his  name  to  be  printed,  and  the  said  election  officers  when  so 
notified  shall  print  the  name  in  that  list  only.  If  the  said 
person,  except  a  candidate  for  member  of  any  school  board, 
or  board  of  education,  whose  name  is  so  certified  by  two 
or  more  political  parties  or  petitioners,  fails  to  notify 
the  state  supervisor  of  elections  or  the  deputy  state  super- 
visors, as  the  case  may  be,  in  which  list  of  candidates  he 
desires  his  name  to  be;  printed,  then  the  said  state  supervisor 
or  deputy  state  supervisors  shall  print  the  name  in  the  list 
of  party  candidates  which  was  first  certified  to  the  state 
supervisor  or  deputy  state  supervisors,  and  in  that  list  only. 

(2966-20).  Sec.  7.  Nominations  of  candidates  for 
any  county,  township,  municipal  or  ward  office,  or  members 
of  the  board  of  education  may  be  made  by  nomination  papers, 
signed  in  the  aggregate  for  each  candidate  by  not  less  than 
three  hundred  qualified  electors  of  the  county,  or  fifty  quali- 
fied electors  of  the  city,  or  twenty-five  qualified  electors  of 
the  township,  ward  or  village,  or  twenty-five  qualified  elec- 
tors of  either  sex  of  the  school  district,  respectively ;  except 
in  counties  containing  annual  registration  cities,  such  nomi- 
nation papers  shall  be  signed  by  petitioners  not  less  in  num- 
ber than  one  for  every  fifty  persons  who  voted  at  the  next 
preceding  general  election  in  such  county.  Nominations  of 
candidates  for  other  offices  may  be  made  by  nomination 
papers,  signed  for  each  candidate  by  qualified  electors  of  the 
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state  or  the  district  or  division  for  which  such  candidates 
are  nominated,  not  less  in  number  than  one  for  every  one 
hundred  persons,  who  voted  at  the  next  preceding  genera^ 
election  in  the  state  or  such  district  or  division.  Signers  of 
such  nomination  papers  shall  insert  in  tbcm  the  ttamca  and 
addresses  of  such  persons  as  they  desire,  to  the  number  of 
five,  as  a  committee,  who  may  fill  vacancies  caused  by  death 
or  withdrawal.  Such  nominatioo  pampers  shall  contain  a  pro- 
vision to  the  effect  that  each  signer  thereto  diereby  pledges 
himself  to  support  and  vote  for  the  candidate  or  candidates 
whose  nominations  are  therein  requested.  Each  elector  s^o* 
ing  a  nomination  paper  shall  add  to  his  signature  his  place  of 
residence,  and  may  subscribe  to  one  nomination  for  each 
office  to  be  filled,  and  no  more.  One  of  the  signers  to  each 
such  separate  paper  shall  swear  that  the  statements  therein 
are  true,  to  the  best  of  his  knowledge  and  belief,  and  the 
certificate  of  such  oath  shall  be  annexed. 

(2966-22).  Sec.  9.  Certificates  of  nomination  and 
nomination  papers  of  candidates  for  presidential  electors  and 
state  offices  shall  be  filed  with  the  secretary  of  state  not  less 
than  thirty  days  previous  to  the  day  of  the  election  at  which 
the  candidates  are  to  be  voted  for ;  certificates  of  nomination 
and  nomination  papers  for  the  nomination  of  candidates 
for  county  offices  shall  be  filed  with  the  deputy  state  super- 
visors not  less  than  twenty  days  previous  to  the  day  of  elec- 
tion; certificates  of  nomination  and  nomination  papers  for 
the  nomination  of  candidates  for  offices  to  be  filled  by  the 
electors  of  a  district  lying  within  a  county  shall  be  filed 
with  the  deputy  state  supervisors  of  the  county  not  less  than 
twenty  davs  previous  to  the  day  of  election ;  and  for  offices 
to  be  filled  by  the  electors  of  a  district,  circuit  or  subdivision 
of  a  district,  composed  of  two  or  more  counties,  with  the 
chief  deputy  state  supervisor  of  the  county  in  the  district, 
circuit  or  subdivision  containing  the  greatest  number  of  in- 
habitants, as  ascertained  by  the  last  federal  census,  not  less 
than  twenty-five  days  previous  to  the  day  of  election ;  certifi- 
cates of  nomination  and  nomination  papers  for  the  nomina- 
tion of  candidates  for  township  or  municipal  offices,  or  mem- 
bers of  the  board  of  education,  shall  be  filed  with  the  deputy 
state  supervisors  not  less  than  fifteen  days  previous  to  the 
dection ;  certificates  of  nomination  and  nomination  papers  for 
municipal ,  officers  and  for  members  of  boards  of  educa- 
tion in. municipalities  situated  in  two  or  more  counties  shall 
be  filed  with  the  board  of  deputy  state  supervisors  of  the 
county  containing  the  majority  population  of  said  munici- 
pality not  less  than  fifteen  days  previous  to  the  election. 

(2966-23).  Sec.  10.  Certificates  of  nomination  and 
nomination  papers,  when  filed,  shall  be  preserved  and  be 
open,  under  proper  regulations,  to  public  inspection;  the 
certificates  of  nomination  and  nomination  papers  being  so 
filed,  if  in  apparent  conformity  with  the  provisions  of  this 
act,  shall  be  deemed  to  be  valid,  unless  objection  thereto  is 
duly  made  in  writing,  within  five  days  after  the  filing  thereof. 
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Such  objections,  or  other  questions  arising  in  the  course  of 
the  nomination  of  candidates  for  state  offices  and  presiden- 
tial electors  shall  be  considered  by  the  secretary  of  state, 
and  his  decision  shall  be  final.  Such  objections  or  other 
questions  arising  in  the  course  of  nominations  of  candi- 
dates for  county  offices  or  offices  of  a  district  lying  within  a 
county  shall  be  considered  by  the  deputy  state  supervisors 
of  the  county,  and  objections  or  questions  arising  in  the 
course  of  nomination  of  candidates  for  district  or  circuit 
offices  or  offices  in  a  subdivision  of  a  district  shall  be  con- 
sidered by  the  chief  deputy  state  supervisors  and  clerks  of 
said  election  boards  of  the  several  counties  compris- 
ing the  district,  circuit  or  subdivision,  and  their  decision 
shall  be  final;  and  the  votes  of  at  least  three  deputy 
state  supervisors  for  the  county,  or  a  majority  of  the 
chief  deputies  and  clerks  of  the  district  or  circuit  or 
subdivision  of  a  district,  shall  be;  necessary  to  a  decision; 
but  in  case  no  decision  can  be  arrived  at,  the  matter 
in  controversy  shall  be  submitted  to  the  state  super- 
visor of  elections,  who  shall  summarily  decide  the  question 
thus  submitted  to  him,  and  his  decision  shall  be  final.  Ob- 
jections and  questions  arising  in  the  course  of  nominations 
for  township  or  municipal  offices,  or  members  of  the  board 
of  education,  shall  be  considered  by  the  deputy  state  super- 
visors; the  decision  of  such  deputy  state  supervisors  shall 
be  final,  and  in  case  of  disagreement  the  matter  shall  be 
referred  to  the  state  supervisor  of  elections  and  his  decision 
shall  be  final ;  but  in  municipalities  within  the  terms  of  this 
*act  which  are  situate  in  two  or  more  counties,  the  objec- 
tion or  question  may  be  submitted,  by  the  board  of  deputy 
state  supervisors  of  the  county  where,  filed,  directly  to  the 
state  supervisor.  In  case  an  objection  is  made,  or  question 
arises,  notice  shall  forthwith  be  mailed  to  the  candidates 
affected  thereby,  and  to  any  party  committee  especially  in- 
terested. It  shall  be  proper  for  the  officers  above  named,  in 
the  decision  of  any  question  as  to  the  proper  political  or  party 
designation  of  candidates,  to  distinguish  between  candi- 
dates nominated  by  certificates  of  nomination  and  those 
nominated  by  petition  or  nomination  papers;  and  any  party 
or  political  designation  certified  by  petitioners  in  nomi- 
nation papers  may  be  rejected  if,  from  similarity  to  the 
name  of  any  existing  party,  as  defined  in  section  7,  such 
officers  shall  deem  it  likely  to  mislead  or  confuse  voters. 

(2966-26).  Sec.  13.  Immediately  upon  the  expira- 
tion of  the  time  within  which  certificates  of  nominations 
and  nomination  papers  may  be  filed  and  within  which  objec- 
tions thereto  may  be  made  as  provided  in  section  10 
(  (2966-23)  Sec.  10),  the  secretary  [of  state]  shall  certify 
all  the  nominations  so  filed  to  the  several  deputy  state  super- 
visors together  with  a  form  of  official  ballot  therefor;  and 
the  chief  deputy  state  supervisor  of  the  district,  circuit  or 
subdivision  with  whom  the  certificate  of  district,  circuit  or 
subdivision  nominations  has  been  filed,  shall  immediately 
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certify  the  nominations  so  filed  to  the  deputy  state  super- 
visors in  all  the  other  counties  in  such  district,  circuit  or 
subdivision  and  the  deputy  state  supervisors  of  the  county 
containing  the  majority  population  of  a  municipality  situated 
in  two  or  more  counties,  shall  immediately  certify  to  the 
deputy  state  supervisors  of  the  other  county  or  counties, 
copies  of  all  certificates  of  nominations  and  nomination  pa- 
pers of  such  municipal  officers  or  members  of  the  board  of 
education  that  have  been  filed  with  such  board. 

(2966-28).  Sec.  15.  The  printing  provided  for  in  this 
act,  except  poll-books  and  tally-sheets,  shall  be  let  by  the 
deputy  state  supervisors  to  the  lowest  responsible  bidder  in 
the  county,  upon  ten  days*  notice  published  not  more  than 
three  times  in  two  leading  papers  of  opposite  politics  pub- 
lished in  such  county,  but  in  case  of  special  elections  the 
deputy  state  supervisors  may  give  notice  by  mail  addressed 
to  all  the  printing  offices  within  the  county,  instead  of  pub- 
lishing said  notice.  After  the  letting  of  the  contract  for  the 
printing  of  the  ballots,  the  proper  officer  or  board  shall  secure 
from  the  printer  and  exhibit  to  the  chairman  of  the  local 
executive  committee  of  each  party  represented  on  the  ballot, 
for  inspection  and  the  correction  of  any  errors  appear- 
ing thereon,  a  printed  proof  of  the  ballot  to  be  printed  for 
use  at  the  election;  the  person  to  whom  the  contract  for 
printing  the  tickets  is  let,  shall,  in  the  presence  of  the  deputy 
state  supervisors,  seal  up  securely  in  packages,  one  for 
each  precinct  in  the  county  or  municipality,  as  the  case  may 
be,  the  designated  number  of  ballots  to  be  printed  for  such 
precinct,  and  indorse  thereon  the  number  of  ballots  so  printed 
and  sealed  up,  and  deliver  the  same  to  the  deputy  state  super- 
visors at  such  time  as  they  may  direct.  In  election  precincts 
composed  of  a  township  or  a  part  thereof,  or  a  municipality 
or  a  part  thereof,  there  shall  be  provided  for  all  elections, 
separate  ballots,  for  each  precinct,  so  as  to  enable  electors 
residing  in  such  precinct  to  cast  their  votes  for  the  proper 
candidates  in  such  precinct ;  and  there  shall  be  provided  sep- 
arate ballots  for  each  school  district  portion  of  such  pre- 
cinct which  shall  contain  the  names  of  the  candidates  for 
members  of  the  board  of  education  for  which  electors  resid- 
ing in  such  precinct  are  entitled  to  vote.  And  when  a  mu- 
nicipality contains  less  than  fifty  voters  in  the  same  town- 
ship, the  deputy  state  supervisors  may  provide  a  separate 
ballot  and  ballot-box  for  such  voters  at  the  regular  polling 
place  in  an  adjoining  precinct  of  the  same  county. 

(2966-30).  Sec.  16.  Not  less  than  three  days  before 
an  election  the  deputy  state  supervisors  shall  summon  the 
presiding  judge  of  election  in  each  precinct  in  such  county 
to  appear  forthwith  and  receive  the  necessary  blanks,  poll- 
books,  tally-sheets,  certificates,  cards  of  instruction  and  bal- 
lots for  such  precinct,  and  shall  deliver  to  such  judge  the 
sealed  packages  of  ballots,  blanks,  poll-books  and  other 
required  papers,  all  of  which  such  judge  shall  safely  deliver 
and  have  on  hand  at  the  polling  place  in  his*  precinct  before 
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the  time  for  the  opening  of  the  polls  therein ;  provided,  how- 
ever, that  in  registration  cities  when  the  presiding  judge 
or  chairman  is  chosen  at  the  meeting  of  the  registrars  and 
judges  of  election,  on  the  evening  presceding  any  November 
election  pursuant  to  section  2g26n  of  the  Revised  Statutes, 
or  on  the  evening  preceding  any  special  eltction,  it  shall  be 
the  duty  of  such  judge,  immediately  after  such  meeting,  to 
call  at  the  office  of  the  board  of  deputy  state  supervisors 
for  such  packages,  and  the  deputy  state  supervisors  shall 
deliver  the  poll-books,  tally-sheets,  cards  of  instruction  and 
other  supplies  herein  mentioned  to  the  presiding  jiidge  or 
chairman,  and  provided  further,  that  in  any  city  having 
a  population  of  300,000  or  more  the  board  of  deputy 
state  supervisors  may,  by  resolution,  provide  for  the  delivery 
of  ballots  through  the  agency  of  the  police  force  of  such  city ; 
and  provided  further,  if  the  judge  summoned  to  receive  and 
deliver  the  ballots  and  other  books  and  papers  does  not  ap- 
pear, the  deputy  state  supervisors  shall  send  the  ballots, 
books  and  other  required  papers  to  the  election  officers  of  the 
precinct  so  as  to  be  received  by  them  in  time  for  the  election. 

(2966-31).  Sec.  17.  If,  by  any  accident,  or  casualty, 
the  ballots  or  other  required  papers  delivered  to  any  judge 
of  elections  or  other  messenger  shall  be  lost  or  destroyed,  it 
shall  be  the  duty  of  such  person  charged  with  the  custody 
thereof  to  report  the  loss  at  once  to  the  deputy  state  super- 
visors from  whom  the  same  were  obtained,  and  make  affidavit 
of  the  circumstances  of  the  loss,  whereupon  the  deputy  state 
supervisors  shall  at  once  resupply  such  person ;  in  case  such 
person  fail  or  refuse  to  report  and  make  proof  of  the  loss, 
any  qualified  elector  may  do  so,  and  thereupon  a  new  supply 
shall  be  sent  by  special  messenger,  as  provided  in  other  cases. 

At  the  opening  of  the  polls  in  each  precinct,  the  seals 
of  the  packages  shall  be  publicly  broken,  and  the  packages 
shall  be  opened  by  the  presiding  officer.  The  cards  of 
instruction  shall  immediately  be  placed  in  each  voting  shelf 
or  compartment  provided  in  accordance  with  this  act  for  the 
marking  of  the  ballots,  and  in  such  other  places  as  the  elec- 
tion officers  may  select. 

In  case  no  ballots  shall  have  been  delivered  at  any  pollingr 
place  before  the  opening  of  the  polls,  or  if  extra  ballots  shall, 
at  any  time  during  the  time  the  polls  remain  open,  be 
required,  it  shall  be  the  duty  of  the  deputy  state  supervisors, 
upon  a  requisition,  in  writing,  signed  by  a  majority  of  the 
election  judges  of  such  precinct,  wherein  the  reason  for  de- 
manding such  ballots  shall  be,  set  out,  to  secure  the  same  as 
speedily  as  possible,  and,  if  necessary,  extra  ballots  may  be 
printed  for  this  purpose ;  provided,  however,  that  such  ballots 
shall  conform,  as  nearly  as  possible,  to  the  original  ballots, 
and  the  printing  and  the  care  of  the  same  shall  be  under  the 
same  provisions  and  penalties  as  the  printing  and  care  of 
the  other  ballots ;  and  if,  from  any  cause,  neither  the  official 
ballots  nor  ballots  otherwise  prepared  as  above  prescribed 
shall  be  ready  for  distribution  at  any  polling  place,  or  if  the 
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supply  of  ballots  shall  be  exhausted  before  the  polls  are 
dosed,  unofficial  ballots  may  be  used,  so  that  no  elector,  for 
lade  of  a  ballot,  shall  be  deprived  of  his  franchise. 

(2966-32).  Sec.  18.  Every  ballot  intended  f<Mr  the 
use  of  electors,  printed  in  accordance  with  the  provisions  of 
this  act,  shall  contain  the  names  of  all  the  candidates  whose 
nominations  for  any  offices  specified  in  the  ballot  have  been 
duly  made,  and  not  withdrawn  in  accordance  herewith,  ar- 
ranged in  tickets  or  lists  under  the  respective  party  or  po- 
litiail  or  other  designation  certified.  In  elections  for  presi- 
dential electors,  the  names  of  the  candidates  for  president 
and  vice  president  shall  be  placed  on  the  ticket  by  the  sec- 
retary of  state  immediately  following  the  name  of  the  party 
and  preceding  the  names  of  the  presidential  electors. 

The  arrangement  of  the  ballot  shall,  in  general,  conform 
as  nearly  as  practicable  to  the  plan  hereinafter  given.  The 
tickets  of  die  various  political  parties  shall  be  printed  in 
parallel  columns,  headed  by  the  chosen  devices  upon  a  shaded 
background,  and  the  party  names  in  such  order  as  the  sec- 
retary of  state  may  direct,  precedence,  however,  being 
given  to  the  political  party  which  polled  the  highest  number 
of  votes  for  the  head  of  the  ticket  in  the  next  preceding  gen- 
eral election,  and  so  on.  The  tickets  or  lists  of  candidates 
nominated  by  nomination  papers,  with  their  party  names  or 
designations  shall  be  printed  at  the  right  of  and  parallel 
with 'the  tickets  of  political  parties  in*  such  order  as  the 
secretary  of  state  may  direct;  precedence,  however,  being 
given  in  the  order  above  prescribed  for  party  tickets.  No 
ticket  or  list  of  candidates  shall  be  printed  under  the  name 
of  any  party  containing  more  candidates  for  any  office  than 
are  to  be  elected. 

Whenever  the  approval  of  any  question  other  than  a 
constitutional  amendment  is  to  be  submitted  to  a  vote  of  the 
people,  such  questions  shall  be  printed  on  a  separate  ballot 
and  deposited  in  a  separate  ballot-box  to  be  presided  over 
by  the  same  judges  and  clerks. 

The  ballot  shall  be  so  printed  as  to  give  each  elector  a 
clear  opportunity  to  designate  by  a  cross  mark  in  a  large 
blank  circular  space  three  quarters  of  an  inch  in  diameter 
below  the  device  and  above  the  name  of  the  party  at  the 
head  of  the  ticket  or  list  of  candidates,  his  choice  of  a  party 
ticket  and  desire  to  vote  for  each  and  every  candidate 
thereon ;  and  by  a  cross  mark  in  a  blank  inclosed  space  on 
the  left  and  before  the  name  of  each  candidate,  his  choice 
of  particular  candidates. 

On  the  back  shall  be  printed,  "official  ballot,"  the  date 
of  the  election,  and  fac  simile  of  the  signatures  of  the 
officers  who  have  caused  the  ballots  to  be  printed. 

The  ballots  shall  be  printed  on  the  same  leaf  with  a 
double  stub,  and  separated  therefrom  by  a  perforated  line, 
and  shall  be  bound  with  the  stub  attached  thereto,  into  books, 
or  blocks,  one  for  each  voting  precinct,  which  book  or  block 
shall  contain  at  least  twice  as  many  ballots  as  there  were 
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votes  cast  at  such  precinct  at  the  preceding  general  election ; 
upon  the  covers  of  such  books  or  blocks  shall  be  printed  the 
designation  of  the  precinct  for  which  the  ballots  have  been 
prepared. 

Th^  main  stub  shall  be  printed  as  follows :  Consecutive 
number — [after  these  words  the  consecutive  number  shall 
be  printed,  beginning  with  one  and  increasing  in  regular 
numerical  order] ;  provided,  however,  that  the  deputy  state 
supervisors  may  direct  that  such  consecutive  numbers  shall 
not  be  printed,  but  shall  be  written  by  the  ballot  officer  before 
delivering  the  ballot  to  the  elector. 

Name  of  voter — [after  these  words  the  clerk  shall  write 
the  voter's  name.] 

Residence — [after  this  word  th^  clerk,  in  cities  where 
registration  is  required,  is  to  write  the  voter's  residence.] 

The  secondary  stub  shall  be  printed  as  follows :  Name  of 
voter  or  registered  number — [after  these  words  the  clerk, 
in  precincts  where  the  registration  law  is  in  force,  shall 
write  the  registered  ntmiber  of  the  voter,  and  in  other  pre- 
cincts the  voter's  name.] 

All  ballots  shall  be  printed  on  the  best  quality  No.  2 
book  paper,  in  black  ink,  and  with  the  exception  of  the  head- 
ing which  shall  be  in  display,  in  brevier  type,  the  name  or 
designation  of  the.  office  in  lower  case,  and  the  name  of  the 
candidate  therefor  in  capital  letters,  with  a  space  of  at  least 
one-fifth  of  an  inclr  following  each  name ;  the  name  of  each 
candidate  shall  be  printed  in  a  space  defined  by  ruled  lines, 
and  with  a  blank  square  on  its  left  inclosed  by  heavy  dark 
line ;  if,  upon  any  ticket,  there  be  no  candidate  or  candidates 
for  a  designated  office,  a  blank  space,  equal  to  the  space  that 
would  be  occupied  by  such  name  or  names,  if  they  were 
printed  thereon,  with  the  blank  spaces  herein  provided  for, 
shall  be  left.  The  heading  of  each  party  ticket,  including 
the  name  of  the  party,  the  device  above  and  the  large  circle 
between  the  device  and  such  name,  diall  be  separated  from 
the  rest  of  the  ticket  by  a  heavy  line,  and  the  circle  above 
the  name  of  the  party  in  which  the  voter  is  to  place  the 
cross  mark,  if  he  desires  to  vote  the  straight  ticket,  shall  be 
defined  by  heavier  lines  than  the  lines  defining  the  blank 
spaces  before  the  names  of  candidates,  and  such  circle  shall 
be  surrounded  by  the  following  words  printed  in  heavy  face 
nonpareil  t)rpe:  "For  a  straight  ticket  mark  within  this 
circle." 

Each  party  ticket  shall  be  separated  from  other  party 
tickets  and  bordered  on  either  side  by  a  heavy  border  or  a 
broad  solid  line  at  least  one-eighth  of  an  inch  wide,  and  the 
edges  of  the  ballot  on  either  side  trimmed  off  up  to  the 
border  or  solid  line  described. 
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(2966-33).  Sec.  19.  The  deputy  state  supervisors 
shall  provide  a  sufficient  number  of  voting  shelves  at  which 
electors  may  conveniently  mark  their  ballots,  so  that  in  the 
marking  thereof  they  shall  be  protected  from  the  observa- 
tion of  others  by  cloth  screens  or  other  device,  extending 
from  the  top  of  the  booth  to  a  level  with  or  below  the  voting 
shelf,  and  a  guard-rail  shall  be  so  constructed  and  placed 
that  only  such  persons  as  are  inside  said  rail  can  approach 
within  six  feet  of  the  ballot-boxes  or  of  such  voting  shelves. 
The  arrangements  shall  be  such  that  neither  the  ballot-boxes 
nor  the  voting  booths  shall  be  hidden  from  view  of  those  out- 
side of  the  said  rail.  The  number  of  such  voting  shelves 
shall  not  be  less  than  one  for  every  seventy-five  electors  quali- 
fied to  vote  at  such  polling  place.  No  person  other  than 
the  judges  of  election  and  such  officers  as  are  provided  for 
by  the  statutes  of  this  state  or  of  the  United  States,  and 
electors  admitted  as  herein  provided,  shall  be  permitted 
within  said  rail,  except  by  authority  of  the  election  officers, 
for  the  purpose  of  keeping  order  and  enforcing  the  law. 
Each  voting  shelf  shall  be  provided  with  proper  supplies  and 
conveniences  for  marking  the  ballot.  After  each  election 
the  judges  of  elections  shall  see  that  the  booths,  guard-rails 
and  other  equipments  are  returned  to  the  clerk  or  auditor  of 
the  township  or  corporation  in  which  the.  precinct  is  situated, 
for  safe  keeping,  and  it  shall  be  the  duty  of  such  derk  or 
auditor  to  have  such  booths  and  equipments  on  hand  and  in 
place  at  the  polling  place  in  each  precinct  before  the  time 
for  opening^  the  polls  on  election  day,  and  for  this  service 
the  deputy  state  supervisors  may  allow  the  necessary  expense 
incurred ;  provided  that  in  registration  cities  this  duty  shall 
devolve  on  the  board  of  deputy  state  supervisors. 

(2966-34).  Sec.  20.  Two  challengers  may  be  appointed 
by  the  precinct  committeeman  of  each  political  party  having 
candidates  to  be  voted  for  at  such  election,  who  shall  be 
admitted  to  the  polling  place  for  the  purpose  of  challenging^ 
electors  in  such  precincts  where  the  voters  jare  not  registered, 
and  they  may  keep  tally  of  the  electors  voting;  and  in  all 
special  elections  when  no  candidates  are  to  be  elected,  the 
judges  of  election  in  each  precinct  shall  at  least  one  day  before 
the  election,  appoint  and  make  public  two  known  representa- 
tives of  each  side  of  the  question  to  be  submitted,  as  chal- 
lengers; the  challengers  shall  serve  without  compensation 
from  the  county,  city,  village  or  township,  and  shall  take  the 
following  oath,  to  be  administered  by  one  of  the  judges  of 
election : 

You  do  solemnly  swear  (or  affirm)  that  you  will  support 
the  constitution  of  the  United  States  and  of  this  state ;  that  you 
will  faithfully  and  impartially  discharge  the  duties  as  official 
challenger,  assigned  by  law ;  »that  you  will  not  cause  any 
delay  to  persons  offering  to  vote  further  than  is  necessary 
to  procure  satisfactory  information  of  the  qualification  of  such 
person  as  elector,  and  that  you  will  not  disclose  or  communi- 
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cate  to  any  person  how  any  elector  has  voted  at  such 
deletion. 

Any  voter  may  be  challenged  by  any  challenger,  judge  or 
clerk  of  the  election,  and,  if  challenged,  shall  establish  his 
right  to  vote  as  now  provided  by  law.  Any  elector  of  the 
precinct  may  notify  the  judges  of  election,  in  writing,  that 
he  challenges  the  right  of  any  person  or  persons  to  vote, 
giving  the  reason,  and  such  person  or  persons  shall  be  deemed 
challenged  as  above. 

(2966-38).  Sec.  23.  The  county  executive  committee 
of  each  party  having  a  ticket  to  be  voted  at  an  election  may 
designate  a  suitable  person  to  be  present  as  inspector  and 
witness  and  inspect  the  counting  of  the  votes  in  each  precinct, 
and  who  shall  be  admitted  to  said  voting  place,  and  who  shall 
be  entitled  to  a  copy  of  the  certificates  provided  for  in  this 
act ;  and  in  all  special  elections  where  there  are  no  candidates 
to  be  elected,  the  judges  of  election  shall  .at  least  one  day 
before  the  election  appoint  and  make  public  one  known  repre- 
sentative of  each  side  of  the  question  to  be  submitted,  as 
inspector;  but  no  other  person  except  the  election  officers 
shall  be  admitted  to  said  polling  place,  before  or  after  the 
count  begins.  Immediately  upon  the  close  of  the  polls,  the 
number  of  electors  entered  and  shown  on  the  poll-books  as 
having  voted,  shall  be  first  certified  therein  and  signed  by 
the  board  of  judges  and  the  clerks ;  and  before  any  other  or 
further  proceedings  the  president  or  chairman  of  the  board 
shall  make  proclamation  in  a  loud  voice  outside  of  the  polling 
room,  stating  the  number  of  voters  so  shown  and  certified  on 
the  poll-books.  Thereupon  the  judges  shall,  in  the  presence 
of  the  clerks  and  inspectors  above  provided  for,  destroy  the 
ballots  remaining  unvoted. 

(2966-39).  Sec.  24.  The  ballot-box  shall  then,  with- 
out any  adjournment  or  delay  be  opened,  and  without  opening 
any  ballot  or  ascertaining  its  contents,  the  number  of  ballots 
shall  first  be  counted.  If  the  number  of  ballots  exceeds  the 
number  of  names  on  the  poll-books,  the  ballots  shall  be  re- 
placed in  the  box,  and  one  of  the  judges  shall,  with  his  back 
to  the  box  and  without  seeing  it,  draw  out,  without  showing 
them,  and  destroy  a  number  of  ballots  equal  to  the  excess. 
And,  if  during  the  counting  of  the  ballots  or  at  the  conclusion 
of  the  counting,  an  excess  of  ballots  be  discovered,  all  the 
ballots  shall  be  returned  to  the  box,  and  after  being  thoroughly 
mingled  the  excess  shall,  in  the  manner  dire^cted  above,  be 
drawn  out  and  destroyed,  and  the  count  corrected  accordingly. 
In  all  cases  where  ballots  have  thus  been  drawn  out  and  de- 
stroyed, a  minute  of  the  number  destroyed  and  the  reason, 
shall  be  made  on  the  tally-sheet.  The  ballots  shall  then  be 
taken  out,  one  at  a  time,  by  one  of  the  judges,  who  shall  read 
aloud  distinctly,  while  the  ticket  remains  in  his  hands,  the 
name  or  names  voted  for  thereon,  except  that  a  straip^ht 
ticket  may  be  announced  as  such  and  be  so  counted,  and  then 
delivered  to  the  second  judge,  who  shall  examine  the  same  and 
pass  it  to  the  third  judge,  and  so  on  to  the  fourth,  who  shall 
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preserve;  it ;  and  the  same  method  shall  be  observed  in  respect 
to  each  of  the  tickets  taken  out  of  the  ballot-box  until  all  the 
ballots  have  been  taken  out  of  the  ballot-box.  The  clerks 
shall  enter  in  separate  columns  by  tallies  under  or  opposite 
the  names  of  the  persons  voted  for,  as  provided  in  the  fonn 
of  tally-sheets,  all  the  votes  thus  read  by  the  judges.  After 
the  examination  of  the  ballots  has  been  completed  the  number 
of  votes  for  each  person  shall  be  enumerated  under  the  in- 
spection of  the  judges,  and  set  down  as  provided  in  the  form 
of  the  tally-sheets ;  when  the  result  of  the  ballot  is  ascertained 
it  shall  immediately  be  announced  by  one  of  the  judges  in 
front  of  the  polling  place,  and  a  copy  thereof  certified  by  the 
judges  and  clerks  posted  on  the  front  of  the  polling  place, 
and  a  certified  copy  thereof  given  to  the  persons  hereinafter 
designated  as  being  entitled  to  be  present  at  the.  counting  of 
the  votes.  When  all  these  requirements  are  complied  with  the 
judges  shall,  in  the  presence  of  the  clerks  and  the  inspectors, 
destroy  by  burning  the  ballots  so  read  and  counted,  provided, 
however,  if  there  are  any  ballots  cast  and  counted  or  left 
uncounted  concerning  the  legality  of  which  there  is  any  doubt 
or  diflFerence  of  opinion  in  the  minds  of  the  judges  of  election, 
said  ballots  shall  not  be  destroyed,  but  sealed  up  and  returned 
to  the  deputy  state  supervisors  with  the  returns  of  the  election 
for  such  judicial  or  other  investigation  as  may  be  necessary, 
with  a  true  statement  as  to  whether  they  have  or  have  not 
been  counted,  and  if  counted,  what  part  and  for  whom. 

(2966-40).  Sec.  25.  After  canvassing  the  votes,  in 
addition  to  the  requirements  of  section  8  of  the  supervisory 
election  law,  the  judges  and  clerks  in  each  precinct  shall  make 
out  the  returns  of  the  election  in  duplicate,  sign  and  certify 
one  of  the  poll-books  and  tally-sheets  thereof,  and  imme- 
diately transmit  the  same  to  the  deputy  state  supervisors  by 
the  presiding  judge  or  such  other  judge  as  he  may  designate ; 
the  other  poll-book  and  tally-sheet  signed  and  certified  in 
like  manner,  shall  be  forthwith  deposited  with  the  clerk  of  the 
township  or  the  clerk  or  auditor  of  the  municipal  corpora- 
tion, as  the  case  may  require,  by  another  judge  designated  by 
the  presiding  judge,  to  be  preserved  one  year  after  the  date 
of  such  election.  Such  returns  shall  be  securely  sealed  up 
in  an  envelope  and  addressed  transversely  upon  the  upper  end 
thereof  to  the  proper  officer  with  whom  they  are  to  be  depos- 
ited, with  the  designation  of  the  township,  precinct  and 
county ;  provided,  that  in  registration  cities  such  delivery  shall 
be  made  as  now  provided  by  law.  From  the  time  the  ballot- 
box  is  opened  and  the  count  of  votes  begun,  until  the  votes 
are  counted  and  the  returns  made  out,  signed  and  certified 
as  required  by  law,  and  delivered  to  the  judges  selected  fcM* 
such  duty  for  transmission,  the  judges  and  clerks  of  the  pre- 
cincts shall  not  separate,  nor  any  judge  or  clerk  leave  the  poll- 
ing place  except  from  unavoidable  necessity,  under  penalty 
of  a  fine  of  not  less  than  fifty  nor  more  than  one  hundred 
dollars. 
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(2966-52).  Sec.  36.  The  judge  of  election  called  by 
the  deputy  state  supervisors  to  receive  and  deliver  ballots, 
poll-books,  tally-sheets  and  other  required  papers,  shall  re- 
ceive two  dollars  for  such  service,  and  in  addition  thereto 
mileage  at  the  rate  of  five  cents  per  mile  to  and  from  the 
county  seat  if  he  live  one  mile  or  more  therefrom.  The 
judge  of  the  election  carrying  the  returns  to  the  deputy  state 
supervisors,  and  the  judge  carrying  the  returns  to  the  county 
or  township  clerk,  or  clerk  or  auditor  of  the  municipality,  shall 
receive  like  compensation.  Judges  and  clerks  shall  each  re- 
ceive as  compensation  the  sum  of  three  dollars  for  their  ser- 
vices for  each  election  day ;  provided,  however,  that  in  cities 
where  registration  is  required  the  compensation  shall  remain 
as  now  fixed  by  law,  except  that  the  chairman  elected  at  the 
meeting  for  organization  shall  receive  one  dollar  for  calling 
for  the  sealed  package  of  ballots. 

Section  5.  That  section  2  of  an  act  entitled  "An  act 
authorizing  the  issuing  of  bonds  of  municipal  corporations 
for  enlarging,  improving  or  extending  natural  gas  works, 
and  providing  for  submitting  issuing  the  same  to  a  vote  of  the 
people,"  passed  May  10,  1902,  be  amended  so  as  to  read  as 
follows : 

Sec.  2.  Before  any  such  bonds  are  issued,  the  question 
of  issuing  the  same  shall  be  submitted  to  the  voters  of  the 
municipal  corporation  at  a  general  or  special  election,  when- 
ever the  council  of  any  municipal  corporation  shall, 
by  resolution  or  ordinance,  passed  by  an  affirmative  vote  of 
not  less  than  two-thirds  of  all  the  members  elected  or  ap- 
pointed thereto,  declare  it  necessary  to  issue  and  sell  the  bonds 
of  such  municipal  corporation  for  any  of  the  purposes  set 
forth  in  section  i  of  this  act,  they  shall,  by  such  resolutidn 
or  ordinance  fix  the  date  upon  which  the  question  of  the  issue 
and  sale  of  such  bonds  shall  be  submitted  to  the  electors  of 
such  municipality,  and  shall  cause  a  copy  of  such  resolution  or 
ordinance  to  be  certified  to  the  deputy  state  supervisors  of  the 
county  in  which  such  municipal  corporation  is  situated,  and 
such  deputy  state  supervisors  shall  thereupon  proceed  to 
prepare  the  ballots  and  make  all  other  necessary  arrangements 
for  the  submission  of  such  question  to  the  electors  of  such 
municipal  corporation  at  the  time  fixed  in  such  resolution 
or  ordinance.  Such  election  shall  be  held  at  the  regular  place 
or  places  of  voting  in  such  municipal  corporation,  and  shall 
Do  conducted,  canvassed  and  certified  in  the  same  manner, 
except  as  otherwise  provided  by  law,  as  November  elections 
in  such  municipal  corporation  for  the  election  of  officers 
thereof ;  provided,  however,  that,  when  a  special  election  for 
such  purpose  is  held  in  a  municipal  corporation  divided  into 
wards,  there  may  be  but  one  voting  place  in  each  ward,  which 
shall  be  designated  by  the  deputy  state  supervisors  of  elec- 
tions, and  the  notice  hereinafter  provided  tor  shall  designate 
the  voting  places  in  each  ward.  In  all  cities  in  which  regis- 
tration is  required,  if  but  one  voting  place  is  designated  in 
each  ward,  certificates  of  removal  shall  not  be  necessary, 
except  where  transfers  are  required  from  one  ward  to  another, 
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and  the  board  of  deputy  state  supervisors  of  all  such  cities 
shall  issue  such  removal  certificates.  Fifteen  days'  notice 
of  the  submission  shall  be  given  in  one  or  more  newspapers 
printed  therein  once  a  week  for  two  consecutive  weeks,  stat- 
ing the  amount  of  bonds  to  be  issued,  the  purpose  for  which 
they  are  to  be  issued,  and  the  time  and  place  of  holding  the 
election ;  and,  if  no  newspaper  is  printed  therein,  the  notice 
shall  be  posted  in  a  conspicuous  place  and  published  once  a 
week  for  two  consecutive  weeks  in  some  newspaper  of  general 
circulation  in  the  municipal  corporation.  If  two-thirds 
of  the  voters  voting  at  such  election  upon  the  question  of  issu- 
ing the  bonds  vote  in  favor  thereof,  then,  and  not  otherwise, 
the  bonds  shall  be  issued,  and  a  tax  may  be  levied  for  the  pur- 
pose of  paying  the  interest  and  principal  upon  such  bonds. 
Those  who  vote  in  favor  of  the  proposition  shall  have  written 
or  printed  on  their  ballots,  in  quotation,  "For  the  issjie  of 
bonds ;"  those  who  vote  against  the  same  shall  have  written 
or  printed  on  their  ballots  the  words,  "Against  the  issue  of 
bonds." 

Section  6.  The  first  Tuesday  after  the  first  Monday 
in  November  of  each  year,  from  and  between  the  hours  of  five- 
thirty  o'clock  a.  m.  and  nine  o'clock  a.  m.,  shall  be,  for  elec- 
tion purposes  only,  a  legal  part  holiday.  And  no  person  who 
is  an  elector  shall  be  compelled  or  required  to  perform  any 
labor  between  said  hours,  nor  shall  any  employer  or  his  or  its 
officers  or  agents  discharge  any  such  person  because  he  fails 
or  refuses  to  labor  between  said  hours,  or  require  or  order 
such  employe  to  accompany  him  to  the  voting  place  of  such 
employe;  and  any  person  violating  any  of  the  provisions 
of  this  act,  shall,  upon  conviction  be  fined  not  more  tiian  twen- 
ty-five dollars. 

Section  7.  In  the  event  that  any  section  or  part  of  a 
section  included  within  the  provisions  of  this  act  shall  be  held 
by  any  court  to  be  invalid  or  unconstitutional,  such  decision 
shall  not  be  held  to  invalidate  or  impair  the  validity,  force  or 
effect  of  any  section  or  part  of  section  of  this  act,  except  the 
section  or  part  of  a  section  so  held  invalid  or  unconstitutional 
by  such  court. 

Section  8.  That  sections  83,  1368,  1369,  1371,  1388, 
1397,  1445,  i447>  1448,  1450.  i45i»  1453*  USS*  1465.  HT^. 
1479,  1504,  1608,  1723,  1728,  1729,  1730,  1891,  2837,  2923, 
2926,  2926a,  2926^,  2926^- 1,  2926c,  2g26d,  2g26e,  2926/, 
2926^,  2926ft,  2926/tft,  2926t,  2926;,  2926ft,  2926/,  2926m^ 
2926n,  29260,  2926/),  2926^,  2926r,  2926J,  2926/,  2926U, 
2926z^,  2g2Gu\  2926a',  2928.  2929,  2935,  2936,  2938,  2949, 
2950,  and  2966-15  of  the  Revised  Statutes  are  hereby  re- 
pealed. 

And  the  following  acts  or  parts  of  acts  are  hereby  re- 
pealed : 

Sections  i,  3,  4,  5,  6,  and  8  of  an  act  entitled  "An  act  to 
create  a  state  supervisor  of  elections  with  deputy  state  super- 
visors for  the  conduct  of  elections  in  the  state  of  Ohio," 
passed  April  18,  1892,  and  as  amended. 
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Section  i  of  an  act  entitled,  "An  act  to  provide  for  com-  Rcp«aJ». 
pensation  of  supervisor  of  elections  of  the  state  of  Ohio/' 
passed  April  i8,  1892. 

Sections  i,  7,  9,  10,  13,  15,  16,  17,  18,  19,  26,  23,  24,  25, 
and  36  of  an  act  entitled,  ''An  act  amendatory  of  and  sup- 
plementary to  an  act  entitled,  *An  act  to  provide  for  the  mode 
of  conducting  elections,  to  secure  the  secrecy  of  the  ballot 
and  prevent  fraud  and  intimidation  at  the  polls,  and  to 
repeal  certain  sections  therein  named,  passed  April  30,  1891,' 
passed  April  18,  1892,"  and  as  amended  and  supplemented. 

An  act  entitled,  "An  act  to  amend  section  6a  of  the  act 
passed  April  5,  1894  (91  O.  L.,  p.  ii8h  relating  to  the  con- 
duct of  elections,"  passed  April  17, 1896,  (92  O.  L.  185). 

Section  2  of  an.  act  entitled,  "An  act  authorizing  the 
issuing  of  bonds  of  municipal  corporations  for  enlaxging, 
improving  or  extending  natural  gas  works,  and  providing  for 
submitting  issuing  the  same  to  a  vote  of  the  people,"  passed 
May  10,  1902. 

An  act  entitled,  "An  act  to  regulate  the  selection  of 
certain  township  officers,"  passed  May  10,  1902,  (95  O.  L., 
p.  476). 

An  act  entitled,  "An  act  to  provide  for  the  election  of 
officers  in  municipal  corporations  which  have  failed  to  elect 
any  for  one  or  more  years,  and  are  now  without  any  officers," 
passed  April  2,  1889,  (86  O.  L.,  p.  177). 

An  act  entitled,  "An  act  to  provide  compensations  for 
the  members  and  secretary  of  boards  of  election  in  cities  of  the 
first  grade  of  the  second  class  for  their  services  in  the  conduct 
of  primary  elections,"  passed  April  16,  1900,  (94  O.  L.,  p. 
700). 

An  act  entitled,  "An  act  relative  to  the  compensation 
of  the  members  of  the  election  board  in  and  for  the  city  of 
Newark,  Ohio,"  passed  April  16,  1900,  (94  O.  L.,  p.  668). 

Section  i  of  an  act  entitled,  "An  act  to  amend  an  act 
passed  April  21, 1898,  entitled,  'An  act  to  re-enact  and  amend 
sections  i,  2,  3,  4,  5,  and  6  of  an  act  entitled,  *An  act  to  pro- 
vide a  board  of  elections  for  certain  specified  counties,' 
passed  April  12,  1889,  (86  O.  L.,  p.  258)  as  amended  April 
30,  1 89 1,  (88  O.  L.,  p.  468),  as  amended  by  section  2  of  the 
act  of  April  18,  1892,  (89  O.  L.,  p.  429),  and  numbered  as 
sections  2926zcM,  292611^2,  2g2&w-2,  29260^-4,  2926^-5  and 
2926zc^6,  in  the  Revised  Statutes  of  Ohio;  and  to  amend 
sections  3  and  4  of  an  act  entitled,  'An  act  to  create  a  state 
supervisor  of  elections,  with  deputy  state  supervisors,  for  the 
conduct  of  elections  in  the  state  of  Ohio/  passed  April  18, 
1892,  (89  O.  L.,  p.  455),  as  amended  April  25,  1893,  (90  O. 
L.,  p.  263),  as  amended  April  10,  1896  (92  O.  L.,  p.  145), 
and  numbered  as  sections  2966-3  and  2966-4  in  the  Revised 
Statutes  of  Ohio;  and  to  amend  sections  25  and  37  of  the  act 
commonly  known  as  the  ballot  act,  passed  April  30,  1891  (SB 
O.  L.,  pages  448  and  453),  as  amended  April  25,  1893  (90 
O.  L.,  pages  276  and  277),  and  as  amended  April  10,  1896 
(92  O.  L.,  pages  147  and  148),  and  numbered  as  sections 
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Repeals.  2966-40  and  2966-53,  in  the  Revised  Statutes  of  Ohio,  and 

to  repeal  certain  sections  and  acts  herein  named/'  passed 
April  25,  1898,  (93  O.  L.,  p.  361). 

Section  37  as  re-enacted  by  section  3  of  the  preceding  act 
(93  0.L.,p.367). 

Section  2  of  an  act  entitled,  ''An  act  to  amend  and  sup- 
plement section  four  (4)  as  amended  April  10,  1896,  of  an 
act  entitled,  'An  act  to  create  a  state  supervisor  of  elections 
with  deputy  state  supervisors,  for  the  conduct  of  elections  in 
the  state  of  Ohio,'  passed  April  18,  1892,"  passed  April  26, 
1898,  (93  O.-L.,  p.  353). 

An  act  entitled,  "An  act  to  supplement  section  4  of  an 
act  entitled,  'An  act  to  create  a  state  supervisor  of  elections, 
with  deputy  state  supervisors,  for  the  conduct  of  elections  in 
the  state  of  Ohio,'  passed  April  18,  1892,  ^O.  L.,  p.  455), 
as  re-enacted  and  amended  April  25, 1898,  (93  O.  L.,  p.  361), 
by  the  enactment  of  section  46,"  passed  April  16,  1900, 
(94O.  L.,  p.  364). 

An  act  entitled,  "An  act  to  amend  section  4a  supplemen- 
tary to  an  act  entitled  'An  act  to  create  a  state  supervisor 
of  elections,  with  deputy  state  supervisors,  for  the  conduct 
of  elections  in  the  state  of  Ohio,'  passed  April  18,  1892, 
(O.  L.,  p.  455),  as  re-enacted  and  amended  April  25,  1898, 
(93  O.  L.,  p.  361),  as  amended  April  16,  1900,"  passed 
April  29,  1902,  (95  O.  L.,  p.  328). 

An  act  entitled,  "An  act  to  provide  compensation  for  the 
members  and  clerks  of  the  board  of  deputy  state  supervisors 
of  elections  of  Franklin  county,  Ohio,  for  services  as  circuit 
and  district  canvassing  officers,"  passed  May  9,  1902,  (95 
O.  L.,  p.  907). 

An  act  entitled,  "An  act  to  fix  the  salary  of  members  of 
the  board  of  deputy  state  supervisors  of  elections  in  certain 
counties,"  passed  May  10,  1902,  (95  O.  L.,  p.  924). 

Sections  i  and  2  of  an  act  entitled,  "An  act  to  supple- 
ment sections  4  and  8  of  an  act  entitled,  'An  act  to  create 
a  state  supervisor  of  elections,  with  deputy  state  supervisors, 
for  the  conduct  of  elections  in  Ohio;  passed  April  18,  1892, 
(O.  L.,  89-455),  now  designated  and  enforced  as  sections 
(2966-4)  and  (2966-8),  respectively,  of  the  Revised  Statutes 
of  Ohio,  by  the  enactment  of  sections  4c  and  8a,  which  shall 
be  respectively  designated  section  (2966-4C)  and  section 
(2966-8a),  and  to  repeal  section  (1545-278)  of  said  Revised 
Statutes,"  passed  April  15,  1902,  (95  O.  L.,  p.  767). 

An  act  entitled,  "An  act  to  fix  the  compensation  of  dep- 
uty state  supervisors  of  elections  and  clerks,"  passed  October 
22,  1902,  (96O.  L.,  p.  13). 

Section  4  as  re-enacted  by  section  2  of  an  act  entitled, 
"An  act  to  amend  sections  83  and  3908  of  the  Revised  Stat- 
utes and  sections  6  and  7,  and  to  supplement  section  9  of  an 
act  entitled  'An  act  to  create  a  state  supervisor  of  elections, 
with  deputy  state  supervisors,  for  the  conduct  of  elections 
in  the  state  of  Ohio,'  to  re-enact  sections  4  and  5,  and  to  sup- 
plement sections  6,  21  and  31  of  an  act  entitled,  'An  act 
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amendatory  of  and  supplementary  to  an  act  entitled  'An  act 
to  provide  for  the  mode  of  conducting  elections  to  secure  the 
secrecy  of  the  ballot  and  to  prevent  fraud  and  intimidation 
at  the  polls,  and  to  repeal  certain  sections  therein  named/ 
passed  April  30,  1891/  passed  April  18,  1892  as  amended 
April  25,  1893,  and  to  repeal  certain  sections  herein  named," 
passed  April  5,  1894,  (91  O.  L.,  pp.  1 18-122). 

An  act  entitled,  "^  act  to  create  an  additional  legal  holi- 
day," passed  April  24,  i8gc^  (87  O.  L.,  p.  280). 

This  act  shall  supersede  all  acts  or  parts  of  acts  not 
herein  expressly  repealed  which  are  inconsistent  herewith. 

Section  9.  This  act,  in  so  far  as  it  provides  for  abol-  when  act  to 
ishing  the  office  of  member  of  city  boards  of  elections,  and  ^^*  ^^^ 
the  city  board  of  elections,  and  the  office  of  secretary  of  city 
boards  of  elections,  and  the  office  of  deputy  state  supervisor 
of  elections,  and  the  board  of  deputy  state  supervisors  of  elec- 
tions, and  the  office  of  clerk  of  such  boards,  in  counties  which 
contain  a  city  wherein  annual  general  registration  of  elec- 
tors is  required  by  this  act ;  and  in  so  far  as  it  provides  for 
creating  the  office  of  state  supervisor  and  inspector  of  elec- 
tions, and  the  office  of  deputy  state  supervisor  and  inspec- 
tor of  elections,  and  the  office  of  clerk  of  the  board  of  deputy 
state  supervisors  and  inspectors  of  elections,  and  in  so  far 
as  it  defines  the  duties  and  powers  of  such  officers,  shall  take 
effect  upon  its  constitutional  enactment;  and  for  all  other 
purposes  this  act,  and  every  portion  of  the  same,  including 
a  repeal  of  existing  laws,  shall  take  effect  on  the  first  day 
of  July,  1904, 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  April  23,  1904. 

Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.   365.] 
AN  ACT 

To  amend  section  1,  2,  and  3  of  an  act  entitled,  '*An  act  authoriz- 
ing the  levy  of  taxes  in  municipalities  to  provide  for  fire- 
men's, police,  and  sanitary  police  pension  relief  funds,  and 
to  create  and  perpetuate  boards  of  trustees  for  the  admini- 
stration of  such  funds,"  passed  April  23,  1902. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  sections  i,  2,  and  3  of  an  act  entitled,  Penaion 
"An  act  authorizing  the  levy  of  taxes  in  municipalities  to  funds: 
provide  for  firemen's,  police  and  sanitary  police  pension  or 
relief  funds,  and  create  and  perpetuate  boards  of  trustees 
for  the  administration  of  such  funds,"  passed  April  23,  1902, 
be  amended  so  as  to  read  as  follows : 

I6--0.  &  L.  A. 
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Sec.  I.  (a)  In  any  municipal  corporation  in  this  state 
having,  or  which  may  hereafter  have,  a  fire  department  sup- 
ported in  whole  or  in  part  at  the  public  expense,  the  council, 
board  of  l^slation  or  other  legislative  body  may,  by  ordi- 
nance, declare  the  necessity  for  the  establishment  and  main- 
tenance of  a  firemen's  pension  fund  for  the  purpose  herein- 
after enumerated;  and  thereupon  there  shall  be  created  a 
board  of  trustees  in  the  manner  herein  provided,  who  shall 
be  known  as  "trustees  of  the  firemen's  pension  fund,"  and 
who  shall  administer  and  distribute  the  fund  authorized  to  be 
raised  by  tiiis  section. 

(6)  The  board  of  trustees  of  the  firemen's  pension 
fund  shall  consist  of  the  members  of  the  board  of  public 
safety  or  other  officer  having  charge  or  control  of  the  fire 
department  in  any  municipal  corporation  availing  itself  of 
the  provisions  of  this  section,  and  five  other  persons,  mem- 
bers of  the  department  of-  such  municipal  corporation,  to  be 
chosen  as  follows :  The  board  of  public  safety  or  other  board 
or  officer  having  charge  or  control  of  the  fire  department 
shall  give  notice  of  an  election  to  be  held  on  the  second  Mon- 
day of  the  month  following  the  determination  of  said  board 
or  officer  to  create  a  firemen's  pension  fund  under  the  au- 
thority of  this  section;  said  notice  shall  be  by  posting  the 
same  in  a  conspicuous  place  at  the  headquarters  of  said 
department,  and  at  the  houses  of  the  several  companies 
composing  the  same ;  each  person  in  the  fire  department,  who, 
by  its  rules,  is  designated  as  a  member  thereof,  shall,  be- 
tween the  hours  of  nine  o'clock  in  the  forenoon  and  six 
o'clock  in  the  afternoon  on  the  day  designated,  send  or  cause 
to  be  sent,  by  mail  or  otherwise,  in  writing,  the  name  of 
five  persons,  members  of  such  department,  who  shall  be  the 
choice  of  the  member  so  voting ;  and  all  votes  so  cast  shall 
be  counted  and  canvassed  by  the  board  or  officer  having 
charge  or  control  of  the  said  fire  department,  who  shall 
announce  the  result,  and  the  five  members  of  the  fire  depart- 
ment receiving  the  highest  number  of  votes  shall  become 
members  of  the  board  of  trustees  of  the  firemen's  pension 
fund  for  the  ensuing  year.  In  case  of  a  tie  vote  beii:g  re- 
ceived by  any  two  members  persons  for  the  office  of  trustee, 
such  tie  vote  shall  be  decided  by  casting  lots,  or  in  any  other 
way  which  may  be  agreed  upon  by  the  persons  for  whom 
such  tie  vote  was  cast.  The  members  so  elected  shall  serve 
for  one  year  or  until  their  successors  are  elected,  and  the 
election  for  such  members  of  the  board  of  trustees  shall  be 
held  annually  upon  the  second  Monday  of  the  same  month 
upon  which  the  first  election  occurs.  In  case  of  a  vacancy 
by  death,  resignation  or  otherwise  among  the  five  members 
so  elected  the  remaining  member  or  members  so  elected  shall 
choose  the  successor  or  successors  until  the  next  annual 
election ;  provided,  that  upon  the  petition  of  a  majority  of 
the  members  of  the  fire  department  in  any  such  municipsdity, 
the  board  or  officer  having  charge  or  control  of  said  depart- 
ment may  designate  a  less  number  than  five  members  of  said 
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department  to  be  elected  trustees  of  said  firemen's  pension 
fund.  The  presiding  officer  of  the  board  of  public  safety  officers  of 
or  other  board  having  charge  or  control  of  the  fire  depart-  *^»^- 
ment,  or  the  officer  in  charge  or  control  of  said  department, 
shall  be  president  of  the  board  of  trustees  of  the  firemen's 
pension  fund  created  under  this  section,  and  the  secretary, 
clerk  or  corresponding  officer  of  the  fire  department  shall 
be  secretary  of  such  board  of  trustees  of  the  firemen's  pension 
fund,  and  in  case  there  be  no  secretary,  clerk  or  correspond- 
ing officer  of  said  fire  department,  the  board  of  trustees 
of  the  firemen's  pension  fund  shall  appoint  the  secretary  of 
their  board.  It  shall  be.  the  duty  of  such  secretary  to  keep 
a  full  record  of  all  the  proceedings  of  the  board  of  trustees 
of  the  firemen's  pension  fund,  and  said  trustees  may  fix  his* 
compensation  for  this  work,  which  shall  be  paid  out  of  said 
pension  fund. 

(c)  In  every  municipality  availing  itself  of  the  pro-  Firemen's 
visions  of  this  section,  there  shall  be  a  firemen's  pension  K>w**^r«lS3[.* 
fund,  which  shall  be  maintained  as  follows:  ITie  council, 
board  of  legislation,  or  other  legislative  body  of  such  mu- 
nicipality, are  hereby  authorized  to  levy  annually  at  the  time 
and  in  the  manner  provided  by  law  for  other  municipal  levies, 
and  in  addition  to  all  the  other  levies  authorized  by  law, 
a  tax  of  not  more  than  three-tenths  of  a  mill  on  each  dollar 
upon  all  the  real  and  personal  property  as  listed  for  taxa- 
tion in  such  municipality,  and  in  the  manner  of  such  levy 
the  board  of  trustees  of  the  firemen's  pension  fund  shall 
be  subject  to  all  the  provisions  of  law  controlling  the  heads 
of  dqwirtments  in  any  such  municipality,  and  shall  fulfill  all 
the  duties  required  of  such  heads  of  departments ;  provided, 
that  a  failure  of  such  board  of  trustees  to  act  in  the  manner  re- 
quired by  law  of  the  heads  of  departments  in  any  such 
municipalities  in  the  making  of  such  levy,  shall  not  limit 
tlje  power  of  the  council,  board  of  legislation  or  legislative 
body  to  make  said  levy;  and  provided  further  that  in  case 
the  council,  board  of  legislation  or  other  legislative  body, 
shall  fail  in  any  year  to  make  the  maximum  levy  herein 
authorized,  then  and  in  that  event,  there  shall,  in  addition 
to  the  amount  realized  therefrom,  be  passed  to  the  credit 
of  the  firemen's  pension  fund  such  portion  of  the  tax  raised 
under  an  act  of  the  general  assembly,  passed  May  14,  1886, 
and  as  amended  March  26,  1888,  April  28,  1890,  and  Feb- 
ruary 20,  1896,  and  entitled  "An  act  providing  against  the 
evils  resulting  from  the  traffic  in  intoxicating  liquors,"  re- 
quired in  said  act  to  be  passed  to  the  credit  of  the  general 
fund  in  any  such  municipality,  as  will  equal,  when  added 
to  the  amount  realized  from  said  levy,  the  amount  that 
would  be  realized  from  a  three-tenths  of  a  mill  levy  on  each 
dollar  upon  all  the  real  and  personal  property  as  listed  for 
taxation  in  such  municipality,  or  such  part  thereof  as  shall  be 
Tiecessary  to  meet  the  pension  pay  roll ;  provided  that  such 
portion  so  used  of  the  tax  raised  under  said  act  of  the  gen- 
eral assembly  aforesaid  shall  not  exceed  sixteen-thirtieths 
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of  the  amount  of  said  tax  required  in  such  sections  to  be 
passed  to  the  credit  of  the  general  fund  in  any  such  munici- 
pality. All  fines  imposed  upon  any  member  of  the  fire  de- 
partment in  any  such  municipality  by  way  of  discipline 
or  punishment  by  the  board  or  officer  having  charge  or 
control  of  said  department,  and  all  proceeds  of  suits  for 
penalties  for  the  violation  of  any  statute  of  this  state, 
or  ordinance  of  such  municipality,  with  the  execution  of 
which  the  fire  department  is  charged,  and  license  or  other 
fees  payable  under  the  same,  shall  be  credited  to  said  pen- 
sion fund;  and  the  board  of  trustees  of  said  fund  are  au- 
thorized to  take  by  gift,  grant,  devise  or  bequest,  any  moneys 
or  real  or  personal  property,  upon  such  terms  as  to  the  in- 
vestment or  expenditure  thereof  as  may  be  fixed  by  the 
grantor  or  determined  by  said  trustees.  The  trustees  of 
the  firemen's  pension  fund  may  also  receive  such  uniform 
amounts  from  each  person  designated  by  the  rules  of  the 
fire  department  a  member  thereof  as  he  may  voluntarily 
agree  to,  to  be  deducted  from  the  monthly  pay  of  said  per- 
son, and  the  monthly  amounts  so  received  shall  be  used  as  a 
fund  to  increase  the  pension  which  may  be  granted  to  such 
persons  or  their  beneficiaries. 
Who  custo-  (d)     The  treasurer  of  every  municipality  having  a  fire- 

bond.  °'  ^^^^'  "^cn's  pension  fund  shall  be  the  custodian  of  said  fund  and 
shall  pay  out  of  the  same  upon  the  proper  order  of  the 
board  of  trustees.  Said  treasurer  shall  execute  a  bond 
for  the  faithful  performance  of  his  duties  with  respect  to 
this  fund,  and  in  such  sum  and  form  as  shall  be  satisfactory 
to  said  board  of  trustees. 

in-  .  (^)  The  board  of  trustees  of  said  pension  fund  may 
invest  any  moneys  received  by  them  other  than  those  raised 
by  taxation  under  this  section,  in  interest  bearing  bonds  of 
the  United  States,  of  the  state  of  Ohio,  or  of  any  county, 
township,  school  district  or  municipal  corporation  in  this 
state.  Said  board  of  trustees  shall  make  a  report  to  the  coun- 
cil, board  of  lej2:islation  or  other  legislative  body  of  the  mu- 
nicipality of  the  condition  of  said  fund  on  the  first  day  of 
January  of  each  year. 

(f)  The  board  of  trustees  of  the  firemen's  pension 
fund  shall  make  all  rules  and  regulations  for  the  distribu- 
tion of  said  fund,  including  the  qualifications  of  those  to 
whom  any  portion  of  said  fund  shall  be  paid,  and  the  amount 
thereof;  provided,  that  no  such  rules  and  regulations  shall 
be  in  force  until  the  same  have  been  approved  by  the  board 
ot  public  safety,  or  other  board  or  officer  having  charge 
or  control  of  the  fire  department  in  any  such  municipalitv. 
samp  ^LJ^"  persons  drawing  pensions  or  entitled  to  the 
mSe  hpnTfio- "" -'^'"^  ^'^"^""'^  P^"^5^"  f""<^S'  are  herebv 
SSon  Tn   tv!  '"  ^"^  P'"'^^"  *""^^  "^^^«d  under  this 

TenS^H, '^'  r-!!''  municipality  where  said   persons   are 

such    recXw  ^""^''  ^"^  ^^^^  ^^"^^^^ 
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men's  pension  fund  as  aforesaid.  Upon  the  organization 
of  any  board  of  trustees  of  the  firemen's  pension  fund  cre- 
ated under  this  section,  all  moneys,  credits,  investments  and 
property  of  every  kind  and  description  held  by  existing  fire- 
men's pension  boards  in  any  municipality  where  new  board 
are  organized  under  this  section,  shall  by  said  existing  boards 
be  delivered,  transferred  and  conveyed  to  said  new  boards, 
and  the  said  new  boards  created  under  this  section  are  hereby 
made  the  successors  of  the  existing  boards  as  to  the  own- 
ership of  all  such  property. 

Sec.  2.  (a)  In  any  municipal  corporation  in  the  state 
having,  or  which  may  hereafter  have,  a  police  department 
supported  in  whole  or  in  part  at  the  public  expense,  the 
council,  board  of  legislation  or  other  legislative  body  may, 
by  ordinance,  declare  the  necessity  for  the  establishment  and 
maintenance  of  a  police  relief  fund  for  the  purposes  here- 
inafter enumerated;  and  thereupon  there  shall  be  created 
a  board  of  trustees  in  the  manner  herein  provided,  who  shall 
be  known  as  "trustees  of  the  police  relief  fund,"  and  who 
shall  administer  and  distribute  the  fund  authorized  to  be 
raised  by  this  section. 

(6)  The  board  of  trustees  of  the  police  relief  depart- 
ment shall  consist  of  the  members  of  the  board  of  public 
safety,  police  commissioners  or  other  board  or  officer  hav- 
ing charge  or  control  of  the  police  department  in  any  mu- 
nicipal corporation  avail  itself  of  the  provisions  of  this  sec- 
tion, and  five  other  persons,  members  of  the  police  depart- 
ment of  such  municipal  corporation,  to  be  chosen  as  follows : 
The  board  of  public  safety,  police  commissioners  or  other 
board  or  officers  having  charge  or  control  of  the  police  depart- 
ment, shall  give  notice  of  an  election  to  be  held  on  the  sec- 
ond Monday  of  the  month  following  the  determination  of 
said  police  commissioners  or  other  board  or  officer  to  create 
a  police  relief  fund  under  the  authority  of  this  section; 
said  notice  shall  be  posted  by  the  same,  in  a  conspicuous 
place  at  the  headquarters  of  said  department  and  at  various 
station  houses  within  the  municipality;  each  person  in 
the  police  department,  who,  by  its  rules,  is  designated  a 
member  thereof,  shall,  between  the  hours  of  nine  o'clock  in 
the  forenoon  and  six  o'clock  in  the  afternoon,  on  the  day 
designated,  send  or  cause  to  be  sent  by  mail  or  otherwise, 
in  writing,  the  names  of  five  persons,  members  of  such  de- 
partment, who  shall  be  the  choice  of  the  member  so  voting ; 
and  all  votes  so  cast  shall  be  counted  and  canvassed  by  the 
board  of  public  safety,  police  commissioners  or  other  board 
or  officer  having  charge  or  control  of  the  said  police  de- 
partment who  shall  announce  the  result,  and  the  five  mem- 
bers of  the  police  department  receiving  the  highest  number 
of  votes  shall  become  members  of  the  board  of  trustees  of 
the  police  relief  fund  for  the  ensuing  year.  In  case  of  a 
tie  vote  being  received  by  any  two  persons  for  the  office  of 
trustee,  such  tie  vote  shall  be  decided  by  casting  lots,  or 
in  any  other  way  which  may  be  agreed  upon  by  the  per- 
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elected  shall  serve  for  one  year  and  until  their  successors 
are  elected,  and  the  election  for  such  members  of  the  board 
of  trustees  shall  be  held  annually  upon  the  second  Monday 
of  the  same  month  upon  which  the  first  election  occurs.  In 
case  of  a  vacancy  by  death,  resignation  or  otherwise  among 
the  five  members  so  elected,  the  remaining  member  or  mem- 
bers so  elected  shall  choose  the  successor  or  successors  until 
the  next  annual  election;  provided,  that  upon  the  petition 
of  a  majority  of  the  members  of  the  police  department  in 
any  such  municipality,  the  board  of  public  safety,  police 
commissioners  or  other  board  or  officer  having  charge  or 
control  of  said  department  to  be  elected  trustees  of  said 
police  relief  fund.  The  presiding  officer  of  the  board  of 
public  safety,  police  commissioners  or  other  board  having 
charge  or  control  of  the  police  department,  or  the  officer  in 
charge  or  control  of  said  department,  shall  be  the  presi- 
dent of  the  board  of  trustees  of  the  police  relief  fund  cre- 
ated under  this  section,  and  the  secretary,  clerk  or  corre- 
sponding officer  of  the  police  department  shall  be  secre- 
tary of  said  board  of  trustees  of  the  police  relief  fund,  and 
in  case  there  be  no  secretary,  clerk  or  corresponding  officer 
of  said  police  department,  the  board  of  trustees  of  the  po- 
lice relief  fund  shall  appoint  the  secretary  of  their  board. 
It  shall  be  the  duty  of  such  secretary  to  keep  a  full  record 
of  all  the  proceedings  of  the  board  of  trustees  of  the  police 
relief  fund,  and  said  trustees  may  fix  his  compensation  for 
this  work,  which  shall  be  paid  out  of  said  relief  fund. 

uind^  h?w*'  (^^     ^"  every  municipality  availing  itself  of  the  pro- 

created, visions  of  this  section,  there  shall  be  a  police  relief  fund, 

which  shall  be  maintained  as  follows :  The  council,  board  of 
legislation  or  other  legislative  body  of  such  municipality  are 
hereby  authorized  to  levy  annually  at  the  time  and  in  the 
manner  provided  by  law  for  other  municipal  levies,  and  in 
addition  to  all  other  levies  authorized  by  law,  a  tax  of  not 
more  than  three-tenths  of  a  mill  on  each  dollar  upon  all 
the  real  and  personal  property  as  listed  for  taxation  in  such 
municipality,  and  in  theunatter  of  such  levy  the  board  of 
trustees  of  the  police  relief  fund  shall  be  subject  to  all  the 
provisions  of  law  controlling  the  heads  of  departments  in 
any  such  municipality,  and  shall  fulfill  all  the  duties  re- 
quired of  such  heads  of  departments ;  provided  that  the  fail- 
ure of  such  board  of  trustees  to  act  in  the  manner  required 
by  law  of  the  heads  of  departments  in  any  such  municipality 
in  the  making  of  such  levy,  shall  not  limit  the  power  of  the 
council,  board  of  legislation,  or  other  legislative  bodies,  to 
make  said  levy;  and  provided,  further,  that  in  case  the 
council,  lx)ard  of  legislation  or  other  legislative  body,  shall 
fail  in  any  year  to  make  the  maximum  levy  herein  author- 
ized, then  and  in  that  event,  there  shall,  in  addition  to  the 
amount  realized  therefrom,  be  passed  to  the  credit  of  the 
police  relief  fund  such  portion  of  the  tax  raised  under  an 
act,  entitled  "An  act  providing  against  the  evils  resulting 
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from  the  traffic  in  intoxicating  liquors"  passed  May  14, 
1886,  and  as  amended  March  26,  1888,  and  April  28,  189O1 
and  February  20,  1896  and  required  by  said  act  to  be  passed 
to  the  credit  of  the  general  fund  in  any  municipality,  as 
will  equal,  when  added  to  the  amount  realized  from  said 
levy,  the  amount  that  would  be  realized  from  a  three-tenths 
of  a  mill  levy  on  each  dollar  upon  all  the  real  and  personal 
property  as  listed  for  taxation  in  such  municipality,  or  such 
part  thereof  as  shall  be  necessary  to  meet  the  pension  pay 
roll;  provided,  that  such  porti(xi  so  used  of  the  tax  raised 
by  said  act,  shall  not  exceed  thirteen-thirtieths  of  the  amount 
of  said  tax  required  in  said  sections  to  be  passed  to  the  credit 
of  the  general  fimd  in  any  such  municipality. 

All  fines  imposed  on  any  member  of  the  police  de- 
partment in  any  such  municipality  by  way  of  discipline  or 
punishment,  by  the  police  conunissioners  or  other  board  or 
officers  having  charge  or  control  of  said  department,  all  re- 
wards, fees  or  proceeds  of  gifts  and  emoluments  that  may 
be  allowed  by  the  police  commissioners  or  other  board  or 
o&ccT  having  charge  or  control  of  said  police  department, 
to  be  paid  and  given  for  or  on  account  of  any  extraordinary 
service  of  any  member  of  the  force,  and  all  moneys  arising 
from  the  sale  of  unclaimed  property  or  money,  after  de- 
ducting all  expenses  incident  thereto,  shall  be  credited  to  said 
police  relief  fund;  and  the  board  of  trustees  are  authorized 
to  take  by  gift,  grant,  devise  or  bequest,  any  moneys  or 
real  or  personal  property,  upon  such  terms  as  to  the  invest- 
ment or  expenditure  thereof  as  may  be  fixed  by  the  grantor 
or  determined  by  said  trustees.  The  trustees  of  the  police 
relief  fund  may  also  receive  such  uniform  amounts  from 
each  person  designated  by  the  rules  of  the  police  department 
a  member  thereof,  as  he  may  voluntarily  agree  to,  to  be 
deducted  from  the  monthly  pay  of  said  person,  and  the 
monthly  amounts  so  received  shall  be  used  as  a  fund  to  in- 
crease the  pensions  which  may  be  granted  to  such  persons 
or  their  beneficiaries,  or  in  the  discretion  of  the  board  of 
trustees  of  the  police  relief  fund,  the  money  derived  from 
sudi  monthly  deductions  may  be  used  to  relieve  members 
of  the  force  who  contribute  thereto,  when  sick  or  disabled 
from  the  performance  of  duty,  for  funeral  expenses,  relief 
of  their  families  in  case  of  death  or  for  pensions  when  hon- 
orably retired  from  the  force. 

(d)  The  treasurer  of  every  municipality  having  a  po-  who  ouato- 
iice  relief  fund  shall  be  the  custodian  of  said  fund,  and  shall  SSid.  ^'  '""  ' 
pay  the  same  upon  the  proper  order  of  the  board  of  trustees. 

Said  treasurer  shall  execute  a  bond  for  the  faithful  perform- 
ance of  his  duties  with  respect  to  this  fund,  and  in  such  sum 
and  form  as  will  be  satisfactory  to  said  board  of  trustees. 

(e)  The  board  of  trustees  of  said  police  relief  fund  ^J^SJ^™®"' 
may  invest  any  moneys  received  by  them  other  than  those 

raised  bv  taxation  under  this  section  in  interest  bearing 
bonds  of  the  United  States,  of  the  state  of  Ohio,  or  of  any 
county,  township,  school  district  or  municipal  corporation 
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Rules   and 
regulations. 


Who  bene- 
ficiaries of 
fund. 


Upon    organi- 
sation, board 
shall    beGDme 
successor    of 
similar    board 
now    ezlflting 
in    any    muni- 
cipality. 


Trustees   of 
the  sanitary 
police    pension 
fund. 


How  board 
made   up. 


in  this  state.    Said  board  of  trustees  shall  make  a  report  to  ^ 
the  council,  board  of  l^islation  or  other  legislative  body 
of  the  municipality  of  the  condition  of  said  fund  on  the 
first  day  of  January  of  each  year. 

(/)  The  board  of  trustees  of  the  police  relief  fund  shall 
make  sdl  rules  and  regulations  for  the  distribution  of  said 
fund,  including  the  qualifications  of  those  to  whom  any  por- 
tion of  said  fund  shall  be  paid,  and  the  amount  thereof; 
provided,  that  no  such  rules  and  regulations  shall  be  in  force 
until  the  same  have  been  approved  by  the  board  of  public 
safety  police  commissioners  or  other  board  or  ofiicer  having 
charge  or  control  of  the  police  department  in  any  such 
municipality. 

(g)  All  persons  drawing  pensions  or  enjoying  or  en- 
titled to  the  same  or  other  relief  from  existing  police  [relief] 
or  pension  funds  are  hereby  made  beneficiaries  in  any  police 
relief  funds  created  under  this  section  in  the  same  munici- 
pality where  the  same  persons  are  beneficiaries  in  said  existing 
police  pension  or  relief  funds,  and  shall  remain  such,  receiv- 
ing such  amounts  and  subject  to  the  rules  and  regulations 
adopted  by  the  board  of  trustees  of  said  police  relief  fund 
as  aforesaid.  Upon  the  organization  of  any  board  of  trus- 
tees of  a  police  relief  fund  created  under  this  section,  all 
moneys,  credits,  investments  and  property  of  every  kind 
and  description  held  by  existing  police  pension  or  relief 
boards  in  any  municipality  where  new  boards  are  organized 
under  this  section,  shall  by  said  existing  boards  be  delivered, 
transferred  and  conveyed  to  said  new  boards,  and  the  said 
new  boards  created  under  this  section  are  hereby  made 
the  successors  of  the  existing  boards  as  to  the  ownership 
of  all  such  property. 

Sec.  3.  (a)  In  any  municipal  corporation  in  this  state, 
having  or  which  may  hereafter  have,  a  sanitary  police  force, 
supported  in  whole  or  in  part  at  the  public  expense,  the 
council,  board  of  legislation  or  other  legislative  body  may, 
by  ordinance,  declare  the  necessity  for  the  establishment  and 
maintenance  of  a  sanitary  police  pension  fund  for  the  pur- 
poses hereinafter  enumerated;  and  thereupon  there  shall 
be  created  a  board  of  trustees,  in  the  manner  herein  pro- 
vided, who  shall  be  known  as  the  "trustees  of  the  sanitar}* 
police  pension  fund,"  and  who  shall  administer  and  distrib- 
ute the  fund  authorized  to  be  raised  by  this  section. 

(fe)  The  board  of  trustees  of  the  sanitary  police  pen- 
sion fund  shall  consist  of  the  board  or  officer  having  charge 
or  control  of  the  health  department  in  any  municipal  corpora- 
tion availing  itself  of  the  provisions  of  this  section,  and  five 
other  persons,  members  of  the  sanitary  police  force  of  such 
corporation,  to  be  chosen  as  follows :  The  board  or  officer  hav- 
ing charge  or  control  of  the  health  department  shall  g^ve  no- 
tice of  an  election  to  be  held  on  the  second  Monday  of  the 
month  following  the  determination  of  said  board  or  officer  to 
create  a  sanitary  police  pension  fund  under  the  authority  of 
this  section ;  said  notice  shall  be  by  posting  the  same  in  a  con- 
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Vacancies. 


spicuous  place  at  the  headquarters  of  said  force;  each  per- 
son in  the  sanitary  police  force,  who,  by  its  rules,  is  desig- 
nated a  member  thereof,  shall,  between  the  hours  of  nine 
o'clock  in  the  forenoon  and  six  o'clock  in  the  afternoon 
of  the  day  designated,  send  or  cause  to  be  sent,  by  mail  or 
otherwise,  in  writing,  the  names  of  five  persons,  members 
of  such  sanitary  police  forCe,  who  shall  be  the  choice  of 
the  member  so  voting ;  and  all  votes  so  cast  shall  be  counted 
and  canvassed  by  the  board  or  officer  having  charge  or  con- 
trol of  the  said  health  department,  who  shall  announce  the 
result,  and  the  five  members  of  the  sanitary  police  force  re- 
ceiving the  highest  number  of  votes  shall  become  members 
of  the  board  of  trustees  of  the  sanitary  police  pension  fund 
for  the  ensuing  year.  In  case  of  a  tie  vote  being  received  Tie  vote. 
by  any  two  persons  for  the  office  of  trustee,  such  tie  vote  shall 
be  decided  by  casting  lots,  or  in  any  other  way  which  may 
be  agreed  upon  by  the  persons  for  whom  such  tie  vote  was 
cast.  The  members  so  elected  shall  serve  for  one  year  and  Term  or 
until  their  successors  are  elected,  and  the  election  for  such  membera. 
members  of  the  board  of  trustees  shall  be  held  annually  upon 
the  second  Monday  of  the  same  month  upon  which  the  first 
election  occurs.  In  case  of  a  vacancy  by  death,  resignation 
or  otherwise  among  the  five  members  so  elected,  the  remaining 
member  or  members  so  elected  shall  choose  the  successors  un- 
til the  next  annual  election ;  provided,  that  upon  the  petition 
of  a  majority  of  the  members  of  the  sanitary  police  force  in 
any  such  municipality,  the  board  or  officer  having  charge  or 
control  of  the  health  department  may  designate  a  less  number 
than  five  members  of  said  sanitary  police  force  to  be  elected 
trustees  of  said  sanitary  police  pension  fund.  The  presid- 
ing officer  of  the  board  having  charge  or  control  of  the  health  bSrd"  *** 
department,  or  the  officer  in  charge  or  control  of  said  de- 
partment, shall  be  president  of  the  board  of  trustees  of  the 
sanitary  police  pension  fund  created  under  this  section,  and 
the  secretary,  clerk,  or  corresponding  officer  of  the  health 
department  shall  be  secretary  of  the  board  of  trustees  of  the 
sanitary  police  pension  fund,  and  in  case  there  be  no  sec- 
retary, clerk,  or  corresponding  officer  of  said  health  de- 
partment, tht  board  of  trustees  of  the  sanitary  police  pen- 
sion fund  shall  appoint  the  secretary  of  their  board.  It 
shall  be  the  duty  of  such  secretary  to  keep  a  full  record  of 
all  the  proceedings  of  the  board  of  trustees  of  the  sanitary 
police  pension  fund,  and  said  trustees  may  fix  his  compen- 
sation for  this  work,  which  shall  be  paid  out  of  said  pension 
fund. 

(c)  In  every  municipality  availing  itself  of  the  pro-  f^^^?  ^^^^^ 
visions  of  this  section  there  shall  be  a  sanitary  police  pen-  created. 
sion  fund,  which  shall  be  maintained  as  follows :  The  coun- 
cil, board  of  legislation,  or  other  legislative  body  of  such 
municipality,  are  hereby  authorized  to  levy  annually,  at  the 
time  and  in  the  manner  provided  by  law  for  other  municipal 
levies,  and  in  addition  to  all  other  levies  authorized  by  law, 
a  tax  not  exceeding  one-thirtieth  of  a  mill  on  each  dollar  upon 
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all  the  real  and  personal  property  as  listed  for  taxation 
in  such  municipality,  and  in  the  matter  of  such  levy  the 
board  of  trustees  of  the  sanitary  police  pension  fund  shall 
be  subject  to  all  the  provisions  of  law  controlling  the  heads 
of  departments  in  any  such  municipality,  and  shall  fulfill 
all  the  duties  required  of  such  heads  of  departments;  pro- 
vided, that  a  failure  of  such  board  of  trustees  to  act  in  the 
manner  required  by  law  of  the  heads  of  departments  in 
any  such  municipality  in  the  making  of  such  levy,  shall 
not  limit  the  power  of  the  council,  board  of  legislation  or 
other  legislative  body  to  make  said  levy ;  and  provided  fur- 
ther, that  in  case  the  council,  board  of  legislation  or  other 
legislative  body,  shall  fail  in  any  year  to  mdce  the  maximum 
levy  herein  authorized,  then  and  in  that  event  there  shall, 
in  addition  to  the  amount  realized  therefrom,  be  passed  to 
the  credit  of  the  sanitary  police,  pension  fund  such  portion 
of  the  tax  raised  under  an  act  passed  and  amended  as  afore- 
said, required  in  said  act  to  be  passed  to  the  credit  of  the 
general  fund  in  any  such  municipality,  as  will  equal,  when 
added  to  the  amount  realized  from  said  levy,  the  amount 
that  would  be  realized  from  one-sixtieth  of  a  mill  levy  on 
each  dollar  upon  all  real  and  personal  property  as  listed  for 
taxation  in  such  municipality,  or  such  part  thereof  as  shall 
be  necessary  to  meet  the  pension  pay  roll;  provided,  that 
such  portion  so  used,  of  the  tax  raised  under  said  sections 
4364^  to  4364-17  inclusive,  shall  not  exceed  one-thirtieth  of 
the  amount  of  said  tax  required  in  such  sections  to  be  passed 
to  the  credit  of  the  general  ftmd  in  any  such  municipality. 
All  fines  imposed  upon  any  member  of  the  sanitary  police 
force  in  any  such  municipality  by  way  of  discipline  or  pun- 
ishment by  the  board  or  officer  having  charge  of  the  health 
department,  and  all  proceeds  of  suits  for  penalties  for  the 
violation  of  any  statute  of  this  state,  or  ordinances  of  §uch 
municipality,  with  the  execution  of  which  the  health  de- 
partment is  charged,  and  license  or  other  fees  payable  under 
the  same,  shall  be  credited  to  said  pension  fund;  and  the 
board  of  trustees  of  said  fund  are  authorized  to  take  by 
gift,  grant,  devise  or  bequest,  any  moneys  or  personal  prop- 
erty, upon  such  terms  as  to  the  investment  or  expenditure 
thereof,  as  may  be  fixed  by  the  grantor  or  determined  by 
said  trustees.  The  trustees  of  the  sanitary  police  pension 
fund  may  also  receive  such  uniform  amounts  from  each 
person  designated  by  the  rules  of  the  sanitary  police  force 
a  member  thereof,  as  he  may  voluntarily  agree  to,  to  be 
deducted  from  the  monthly  pay  of  said  person,  and  the 
monthly  amounts  so  received  shall  be  used  as  a  fund  to 
increase  the  pension  which  may  be  granted  to  such  persons 
or  their  beneficiaries. 

Who  eocto-  (d)     The  treasurer  of  every  municipality  having  a  sani- 

bond.  **'  '""*'  ^^^y  police  pension  fund  shall  be  the  custodian  of  said  fund 

and  shall  pay  out  the  same  upon  the  proper  order  of  the 

board  of  trustees.    Said  treasurer  shall  execute  a  bond  for 

the  faithful  performance  of  his  duties  with  respect  to  this 
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fund,  and  in  such  stun  and  form  as  shall  be  satisfactory  to 
said  board  of  trustees. 

(e)  The  board  of  trustees  of  said  sanitary  police  pen-  inveatment 
sion  fund  may  invest  any  moneys  received  by  them  other  of  fund, 
than  those  received  by  taxation  under  this  section,  in  interest 
bearing  bonds  of  the  United  States,  or  of  the  state  of  Ohio, 
or  of  any  countyj  township,  school  district  or  municipal 
corporation  in  this  state.  Said  board  of  trustees  shall  make 
a  report  to  the  council,  board  of  legislation  or  other  legislative 
body  of  the  municipality  of  the  condition  of  said  fund  on 
the  first  day  of  January  of  each  year. 

(/)  The  board  of  trustees  of  the  sanitary  police  pen-  Ryj^  ,^^^1 
sion  fund  shall  make  all  rules  and  regulations  for  the  dis-  r^guiationa. 
tribution  of  said  fund,  including  the  qualifications  of  those 
to  whom  any  porticm  of  said  fund  shall  be  paid  and  the 
amount  thereof;  provided,  that  no  such  rules  and  regula- 
tions shall  be  in  force  until  the  same  have  been  approved 
by  the  board  or  c^cer  having  charge  or  control  of  the  health 
department  in  any  such  municipality. 

(g)  All  persons  drawing  pensions  or  entitled  to  the  who  bene- 
same  from  existing  sanitary  police  pension  funds,  are  here-  fund!**"  **' 
by  made  beneficiaries  in  any  pension  funds  created  under 
this  section  in  the  same  municipality  where  said  persons  are 
beneficiaries  in  said  existing  pension  funds,  and  shall  re- 
main such,  receiving  such  amounts  and  subject  to  such 
rules  as  govern  the  distribution  of  said  existing  sanitary  po- 
lice pension  funds.  Upon  the  organization  of  any  board  of 
trustees  of  a  sanitary  police  pension  fund,  created  under  this 
section,  all  moneys,  credits,  investments  and  property  of 
every  kind  and  description  held  by  existing  sanitary  police 
pension  boards  in  any  municipality  where  new  boards  are 
organized  under  this  section,  shall  by  said  existing  boards 
be  delivered,  transferred  and  conveyed  to  said  new  boards, 
and  the  said  new  boards  created  under  this  section  are  here- 
by made  the  successors  of  the  existing  boards  as  to  the 
ownership  of  all  such  property. 

Section  2.  That  said  sections  i,  2  and  3  of  an  act  en-  Repeals, 
titled,  "An  act  authorizing  the  levy  of  taxes  in  municipalities 
to  provide  for  firemen's,  police  and  sanitary  police  pen- 
sion or  relief  funds,  and  to  create  and  perpetuate  boards 
of  trustees  for  the  administration  of  such  funds,"  passed 
April  23,  1902,  be  and  the  same  are  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  20,  1904. 
Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  BlU  No.  422.] 
AN  ACT 

To  authorize  the  county  commissioners  to  furnish  memorial 
tablets  for  the  graves  of  deceased  soldiers,  sailors  and 
marines,  and  to  repeal  an  act  therein  named. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  the  board  of  county  commissioners 
in  the  several  counties  of  this  state  shall,  upon  the  petition 
of  any  five  reputable  freeholders  of  any  township  or  munici- 
pality in  their  county^  procure  for  and  furnish  to  said  peti- 
tioners, a  suitable  and  appropriate  metal  marker  for  the 
grave  of  each  and  every  soldier,  sailor  or  marine  who  served 
with  honor  in  the  military  or  naval  forces  of  the  United 
States,  including  those  who  served  in  the  war  of  the  Ameri- 
can revolution,  buried  within  the  limits  of  any  such  township 
or  municipality,  which  marker  shall  be  placed  on  the  grave 
of  each  such  soldier  by  the  said  petitioners  for  the  purpose 
of  permanently  marking  and  designating  said  grave  for 
memorial  purposes,  and  said  board  of  county  commissioners 
shall  provide  for  the  payment  of  the  necessary  expense  of 
placing  and  setting  said  markers. 

Section  2.  That  in  all  petitions  to  the  county  commis- 
sioners, the  petitioners  shall  state  in  said  petition  the  names 
of  the  soldiers  buried  and  the  number  of  such  graves  in  their 
said  township  or  municipality  at  the  time  of  petitioning,  as 
well  as  describe  the  form  and  character  of  the  metal  marker 
which  they  desire  to  have  so  placed  at  such  graves. 

Section  3.  That  an  act  to  authorize  the  county  com- 
missioners to  furnish  memorial  tablets  for  graves  of  de- 
ceased union  soldiers,  passed  April  14th,  1900,  be  and  the 
same  is  hereby  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  April  21,  1904. 

Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor. 
146G 


Adulteration : 


[House  Bill  No.  453.] 
AN  ACT 

To  amend  sections  1  and  3  of  an  act  entitled  "An  act  to  pre- 
vent fraud  in  the  manufacture  and  sale  of  imitations  of 
cheese  or  substitutes  for  cheese,  and  to  regulate  the  brand- 
ing of  cheese  in  the  state  of  Ohio,"  passed  March  3»  1896, 
and  known  as  sections  (4200-21)  and  (4200-23),  Bates'  Anno- 
tated Ohio  Statutes. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  sections  i  and  3  of  an  act  entitled  "An 

act  to  prevent  fraud  in  the  manufacture  and  sale  of  imitations 
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of  cheese  or  substitutes  for  cheese,  and  to  regulate  the  brand- 
ing of  cheese  in  the  state  of  Ohio,"  passed  March  3,  1896, 
and  known  as  sections  (4200-21)  and  (4200-23),  Bates' 
Annotated  Ohio  Statutes,  be  amended  to  read  as  follows : 

Sec.  I.  Whoever,  by  himself  or  his  agents,  sells,  ex- 
poses for  sale,  or  has  in  his  possession  with  intent  to  sell, 
any  article,  substance,  or  compound  made  in  imitation  or 
semblance  of  cheese,  or  as  a  substitute  for  cheese,  and  not 
made  exclusively  and  wholly  of  milk  or  cream  with  salt, 
rennet,  and  with  or  without  harmless  coloring  matter  or 
containing  any  fats,  oils  or  grease  not  produced  from  milk 
or  cream,  shall  have  the  words  "filled  cheese,"  and  all  cheese 
made  exclusively  and  wholly  from  milk  or  cream  with  salt, 
rennet,  and  with  or  without  harmless  coloring  matter,  and 
containing  less  than  thirty  per  cent,  of  pure  butter  fat,  shall 
have  the  words  "skimmed  cheese,"  stamped,  labeled,  or 
marked,  in  printed  letters  of  plain  uncondensed  gothic  type, 
not  less  than  one  inch  in  length,  so  that  the  words  cannot 
easily  be  defaced,  and  upon  the  side  of  every  cheese,  cheese 
cloth  or  band  around  the  same,  and  upon  the  top  and  side 
of  every  tub,  firkin,  box  or  package  containing  any  of  said 
article,  substance,  or  compound.  And  in  case  of  retail  sales 
of  any  of  said  article,  substance  or  compound,  not  in  the 
original  package,  the  seller  shall,  by  himself  or  his  agents, 
attach  to  each  package  so  sold,  and  shall  deliver  therewith 
to  the  purchaser,  a  label  or  wrapper  bearing  in  a  conspicu- 
ous place  upon  the  outside  of  the  package  the  words  "filled 
cheese"  or  "skimmed  cheese,"  as  the  case  may  be,  in  printed 
letters  of  plain,  uncondensed  gothic  type,  not  less  than  one 
inch  in  length. 

Sec.  3.  Whoever,  by  himself  or  his  agents,  sells, 
exposes  for  sale,  to  any  person  who  asks,  sends  or  inquires 
for  cheese,  any  article,  substance  or  compound  made  in  imi- 
tation or  semblance  of  cheese,  or  as  a  substitute  for  cheese, 
not  made  entirely  from  milk  or  cream,  with  salt,  rennet,  and 
with  or  without  harmless  coloring  matter,  and  containing 
not  less  than  thirty  per  cent,  pure  butter  fat,  shall  be  pun- 
ished by  a  fine  of  not  less  than  fifty  nor  more  than  one  hun- 
dred dollars,  or  by  imprisonment  in  the  county  jail  not 
less  than  ten  nor  more  than  thirty  days  for  the  first  offense, 
and  by  a  fine  of  not  less  than  one  hundred  nor  more  than 
two  hundred  dollars,  or  by  imprisonment  in  the  county  jail 
not  less  than  twenty  nor  more  than  sixty  days,  or  both,  for 
each  subsequent  offense. 

Section  2.  Said  original  sections  are  hereby  repealed 
and  this  act  shall  take  effect  sixty  days  after  its  constitutional 
enactment. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

Passed  April  21,  1904.  President  of  the  Senate, 

Approved  April  23,  1904. 

Myron  T.  Herrick, 
147G  Governor, 


Branding   of 
**fllled    cheese'' 
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Penalty  for 
selling  or 
offering  Imita- 
tion   when 
cheese    is 
called   for. 


RepeaJs,    etc. 
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[House  Bill  No.  9.] 


County  com- 
missioners : 


Compensatfoa.. 


Maximum 
compensation. 


Ropoftlfl. 


AN  ACT 

To  amend  section  897  of  the  Revised  Statutes  of  Ohio,  as  amended 
April  24,  1898,  (O.  L.  90,  p.  258),  and  to  repeal  certain  acts 
and  sections  of  the  Revised  Statutes. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  897  of  the  Revised  Statutes 
of  Ohio,  as  amended  April  24, 1893,  be  amended  so  as  to  read 
as  follows: 

Sec.  897.  The  annual  compensation  of  each  county 
commissioner  shall  be  determined  as  follows : 

In  each  county,  in  which  on  the  twentieth  day  of  De- 
cember of  the  preceding  year  the  aggregate  of  the  tax  du- 
plicate for  real  estate  and  personal  property  is  five  million 
dollars  or  less,  the  compensation  shall  be  seven  hundred  and 
fifty  dollars  ($750.00),  and  in  addition  thereto,  in  each 
county  in  which  such  aggregate  is  more  than  $5,000,000.00, 
three  dollars  on  each  full  $100,000.00  of  the  amount  of  such 
duplicate  in  excess  of  said  sum  of  $5,ooo,ooo.oa  But  in 
counties  where  ditch  work  is  carried  on  by  the  conwois- 
sioners,  in  addition  to  the  salary  hereinbefore  provided,  each 
county  commissioner  shall  receive  three  dollars  per  day 
for  the  time  they  are  actually  employed  in  ditch  work,  the 
total  amount  so  received  for  such  ditch  work  not  to  exceed 
the  sum  of  three  hundred  dollars  in  any  one  year. 

The  compensation  herein  provided  shall  be  paid  in  equal 
monthly  installments  out  of  the  county  treasury  upon  the 
warrant  of  the  county  auditor. 

Section  2.  The  compensation  provided  in  the  preced- 
ing section  shall  be  in  full  payment  of  all  services  rendered 
as  such  commissioner.  But  such  total  compensation  shall 
not  exceed  the  sum  of  $3,500.00  per  annum. 

Section  3.  The  said  section  897,  as  amended  in  90 
O.  L.,  p.  258,  and  section  897a  (85  O.  L.,  p.  76,  and  92  O.  L,, 
p.  327),  897&  (89  O.  L.,  p.  57),  897c  (02  O.  L.,  p.  433), 
897^  (90  O.  L.,  p.  206),  and  897^  (95  O.  L.,  p.  677),  and 
897A  897^,  897A,  897;,  897^,  as  found  in  vol.  91,  Ohio  laws, 
pages  203,  179,  189,  183,  and  200  respectively,  897m  and 
897a  (91  O.  L.,  pages  209,  227,  384  and  430  respectively) 
and  Sgyp,  Sgyq,  897^  897/,  897^,  as  found  in  vol.  92,  Ohio 
laws,  pages  5,  75,  105,  117,  and  122  respectively,  and  897V 
(92  0.  L.,  pages  139,  143),  Sgyw  (g2  O.  L.,  pages  140  and 
171),  897;r  (92  O.  L.,  pages  141  and  199),  897^  (95  O.  L., 
pages  666  and  684),  897aa  (92  O.  L.,  p.  274),  89706  (95 
O.  L.,  p.  760),  897-1  (92  O.  L,  p.  417),  897-2  (O.  L.,  92, 
pages  295  and  418  and  vol.  95,  page  755),  897-3  (92  O.  L., 
page  407),  897-4  (94  O.  L.,  p.  90)  ;  also  the  respective  acts 
relating  to  the  commissioners  of  Belmont  county  in  94  O.  L., 
p.  610,  and  of  Noble  county  in  95  O.  L.,  page  689,  and  of 
Gallia  county  in  95  O.  L.,  p.  765,  and  of  Wood  county,  in 
95  O.  L.,  p.  872,  and  of  Brown  county  in  95  O.  L.,  p.  920, 
and  all  other  acts  or  sections  of  the  Revised  Statutes,  so  far 
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as  they  may  be  inconsistent  with  the  provisions  of  this  act, 
be  and  the  same  are  hereby  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  21,  1904. 
Approved  April  23,  1904. 

Myron  T.  Herrick, 

Goxfemor. 
148G 


[House  BlU  No.  539.] 
AN  ACT 

To  amend  section  216  of  an  act  of  the  general  assembly  passed 
October  22, 1902,  entitled:  "An  act  to  prOYlde  for tbe organiza- 
tion of  cities  and  Incorporated  Tillages,  and  to  restrict  their 
power  of  taxation,  assessment,  borrowing  money,  contracts 
ing  debts,  and  loaning  their  credit,  so  as  to  prevent  the  abnae 
of  such  powers,  as  required  by  the  constitution  of  Ohio,  and 
to  repeal  all  sections  of  the  Revised  Statutes  inconsistent 
herewith,"  and  in  relation  to  market  house  commissioners. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  216  of  an  act  of  the  general  ''^{Sjjg;^  ^^' 
assembly  passed  October  22,  1902,  entitled :  "An  act  to  pro-  ^ 
vide  for  the  organization  of  cities  and  incorporated  villages, 
and  to  restrict  their  power  of  taxation,  assessment,  borrow- 
ing money,  contracting  debts,  and  loaning  their  credit,  so 
as  to  prevent  the  abuse  of  such  powers,  as  required  by  the 
constitution  of  Ohio,  and  to  repeal  all  sections  of  the  Re- 
vised Statutes  inconsistent  herewith,"  be  amended  so  as  to 
read  as  follows:    • 

Sec.  216.    Whenever  any  city,  or  the  county  in  which  ^^^^  ^f 
the  city  is  located,  has  in  contemplation,  or  in  process  of  tupervtoom 
construction,  buildings  for  public,  municipal  or  county  pur-  uoa'of  Vubiic. 
poses,  within  the  boundaries  of  such  city,  the  directors  of  ^u^ty^^^iuS. 
public  service  may  provide  for  the  employment  of  three  ings;  appoint- 
persons  to  be  named  by  them,  of  whom  at  least  two  shall  gJJJ^  jj  pj^,. 
be  architects,  and  who  shall  be  employed  at  a  salary  not  ex-  uo  service, 
ceeding  five  thousand  dollars  ($5000)  per  annum  each,  to 
be  fixed  by  the  directors  of  public  service,  and  paid  by  the 
city  from  the  general  fund.    Such  persons  shall  have,  under 
the  supervision  of  the  directors  of  public  service,  control  Tuch^'iSoai^ 
of  the  location  of  all  public,  municipal  or  county  buildings, 
except  market  house  and  halls  therein,  to  be  erected  upon 
the  ground  acquired  within  the  limits  of  the  city,  and  of  the 
size,  height,  style  and  general  appearance  of  such  buildings 
and  all  plans  and  specifications  for  the  erection  of  the  build- 
ings aforesaid  shall  be  submitted  for  approval  to  the  per- 
sons herein  authorized  to  be  employed  and  approved  by 
them  before  they  are  adopted  by  the  authorities  engaged  in 
the  construction  thereof;  provided,  further,  that  whenever 
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Commission 
for  the  erec- 
tion of  city 
nail;   appoint- 
ment of  by 
board  of  pub- 
lic service. 


Powers 
duties. 


and 


Organization. 


Compensation. 


Commission 
for    erection, 
etc.,  of  market 
bouses,  or  pub- 
lic   halls;    ap- 
pointment of. 
by  board  of 
public    service. 


Compensation. 


Clerks,    em- 
ployes,   etc. 


any  city  has  in  contemplation,  or  in  process  of  construction, 
or  furnishing,  a  city  hall,  the  directors  of  public  service 
may  provide  for  the  employment  of  five  citizens  of  said  city, 
to  be  named  by  them,  not  more  than  three  of  whom  shsdl 
belong  to  the  same  political  party,  who  shall  constitute  a  com- 
mission, under  the  supervision  and  direction  of  the  directors 
of  public  service,  for  procuring  the  necessary  land  for  the 
construction  and  furnishing  of  such  city  hall.  Said  com- 
missioners shall  have  power,  subject  to  the  approval  of  the 
directors  of  public  service,  to  acquire,  in  the  name  of  the 
city,  by  purchase  or  appropriation,  land  for  city  hall  pur- 
poses, and  shall  have  power  to  employ  architects,  and  ap- 
prove plans  and  specifications. 

.  They  shall  make  all  contracts  necessary  for  the  construc- 
tion and  furnishing  of  such  city  hall,  which  contracts  shall 
be  in  the  name  of  the  city,  and  shall  be  made  after  adver- 
tisement and  bidding,  as  provided  by  law  for  the  making 
of  other  municipal  contracts,  and  shall  be  subject  to  the 
approval  of  the  directors  of  public  service.  Such  com- 
missioners shall  select  from  their  number  a  president,  and 
may  appoint  a  clerk,  and  such  other  employes  as  may  be 
necessary,  and,  subject  to  the  approval  of  the  directors  of 
public  service,  fix  their  compensation,  and  shall  keep  a 
full  record  of  their  proceedings.  Such  commissioners  shall 
each  receive  such  sum,  not  exceeding  five  dollars  ($5.00) 
each  per  meeting,  as  the  directors  of  public  service  may  fix, 
which  compensation,  however,  shall  not  in  any  case  exceed 
twelve  hundred  dollars  ($1200.00)  per  annum  each,  and 
the  compensation,  of  such  commissioners,  and  expenses  shall 
be  paid  in  like  manner  is  the  cost  of  such  city  hall. 

Provided,  further,  that  whenever  any  city  has  in  con- 
templation or  in  process  of  construction,  any  market  house 
or  houses,  or  public  hall  in  connection  therewith,  the  direc- 
tors of  public  service  may  provide  for  the  employment  of 
three  citizens  of  such  city,  to  be  named  by  them,  who  shall 
constitute  a  commission,  which  shall  have  power,  subject  to 
the  approval  of  the  directors  of  public  service,  to  contract, 
in  the  name  of  such  city,  for  and  supervise  the  building 
and  furnishing  of,  any  market  house  or  houses  or  public  hall 
in  connection  therewith,  for  such  city,  and,  subject  to  the  like 
approval,  to  acquire  any  lands  that  may  be  necessary  for 
such  purpose,  either  by  purchase  or  appropriation  in  the 
name  of  said  city  in  the  manner  provided  by  law.  Such  per- 
son so  appointed  shall  receive  such  compensation,  not  ex- 
ceedinpr  five  dollars  ($5.00)  each  for  each  meeting  attended 
by  them,  as  the  directors  of  public  service  may  fix,  which 
compensation,  however,  shall  in  no  case  exceed  twelve  hun- 
dred dollars  ($1200.00)  per  annum  each.  Such  commission 
may  appoint  a  secretary  and  other  necessary  employes,  and, 
subject  to  the  approval  of  the  board  of  public  service,  fix 
their  compensation,  and  they  may  appoint  an  architect,  and 
adopt  plans  and  specifications  for  erecting,  completing  and 
furnishing  such  market  house  or  houses  or  public  hall  in  con- 
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liection  therewith  in  any  such  city.  The  compensation  of 
such  commissioners  and  expenses,  shall  be  paid  in  like  man- 
ner as  the  cost  of  such  buildings. 

Provided,  further,  that  any  person  or  persons  heretofore  p^,,^^,  ^^ 
appointed  by  any  county  or  municipal  authorities  pursuant  pointed  punu- 
to  the  provisions  of  any  act  of  tlie  general  assembly,  who,  on  Sto^e?2tofo?e 
October  22, 1902,  were  serving  upon  any  board  or  commission  J5JJj^^*^ 
constituted  for  the  sole  purpose  of  supervising  the  construe-  imtu  puipoaSi* 
tion,  erection  and  furnishing  of  any  public  building,  build-  2re*^mtedf^* 
ings  or  other  public  improvement,  which  building,  buildings, 
or  improvement  were  on  October  22,  1902,  in  process  of  con- 
struction or  of  being  made,  shall  continue  to  act  for  the  pur- 
poses for  which  he  or  they  were  appointed,  with  the  power 
herein  granted  and  no  others,  until  the  completion  of  the 
building,  buildings  or  improvement  in  connection  with  which 
they  were  appointed,  and  thereupon  the  work  so  completed 
shall  be  turned  over  to  the  proper  authority  of  the  munici- 
pality. 

All  g^oss  rentals  or  other  revenues  received  by  any  city  proviaioM  for 
from  any  public  buildings  for  the  construction  of  which  bonds  Uie  payment 
are  outstanding,  or  from  any  other  public  building  of  the  Sied^^fw  con- 
same  character,  shall  be  placed,  by  the  auditor  and  treasurer,  IJiSJj^^^uiid- 
in  a  sinking  fund,  and  shall  be  applicable  to  the  payment  of  ingB. 
the  principal  and  interest  of  any  bonds  issued  by  such  city 
for  the  construction  of  such  building,  including  the  purchase 
of  land,  and  any  city  may  use  and  apply  any  money  received 
from  any  gas  or  electric  light  company  under  any  agreement 
heretofore  or  hereafter  made,  for  the  purpose  of  paying 
interest  or  principal  of  any  bonds  issued  by  such  city  for  city 
hall  purposes ;  and  for  the  purpose  of  providing  such  further 
sums  as  may  be  necessary  to  pay  the  interest  on  any  bonds 
for  any  of  the  purposes  herein  named,  and  the  principal  of 
the  same  at  maturity,  the  council  shall,  in  addition  to  the  other 
levies  authorized  by  law,  levy  annually  a  sufficient  tax  there- 
for on  all  property  of  the  city  subject  to  taxation,  and  such 
taxes  shall  be  levied  and  collected  as  other  taxes. 

All  contracts  heretofore  entered  into  by  any  city  for  the  contmcte  and 
purposes  herein  specified  and  all  bonds  heretofore  issued  f^^^^^^^^ 
and  sold  by  any  city  for  any  such  purposes,  shall  be  and  issue  "for 
remain  valid,  legal  and  binding  obligations  of  such  city,  and  f" "^^uthorised, 
all  funds  remaining  from  the  sale  of  any  such  bonds  shall  declared  valid' 
be  applied  only  for  the  purpose  for  which  such  bonds  were   °^^*^^*°^- 
sold ;  and  any  such  city  shall  have  power  to  issue  and  sell  ^Ifd?  aluhor- 
such  additional  bonds  as  may  be  necessary,  up  to  the  limit  **®*^ 
named  in  said  acts,  or  any  of  them,  for  the  purposes  therein 
named. 

Section  2.    That  said  original  section  216  be  and  the  ^p«*'"- 
same  is  hereby  repealed.  George  T.  Thomas, 

Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

Passed  April  23,  1904.  President  of  the  Senate. 

Approved  April  23,  1904. 

Myron  T.  Herrick, 
149G  Governor. 

17—0.  ft  u  A. 
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[House  BUI  No.  130.] 

AN  ACT 


Gas  and  water 
companies: 


Gas  corn- 
pan  lee  and 
electric   com- 
panies may 
manufacture 
and  supply 
both  electric- 
ity and  icas. 


Repeals. 


To  amend  section  8560a  c€  the  Rerised  Statutes  authorizing  gas 
companies  to  manufacture  and  supply- electricity. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  35500  of  the  Revised  Statutes 
of  the  state  of  Ohio  be  and  the  same  is  hereby  amended  so  as  to 
read  as  follows : 

Sec.  3550a.  Every  corporation  organized  imder  the 
laws  of  this  state  to  manufacture  and  supply  artificial  gas 
for  light,  heat  and  power  purposes  or  for  any  of  such  pur- 
poses, and  every  corporation  organized  under  the  laws  of 
this  state  to  manufacture  and  supply  electricity  for  light, 
heat  and  power  purposes  or  for  any  of  such  purposes,  shall, 
in  addition  to  all  powers  heretofore  conferred,  have  power, 
subject,  however,  to  statutory  provisions  in  force  relating 
to  the  granting  of  franchises  by  municipalities  for  either  of 
said  purposes  at  the  time  of  the  granting  of  the  franchise, 
to  manufacture  and  supply  electricity  and  artificial  gas,  re- 
spectively, for  light,  heat  and  power  purposes  and  to  make  all 
contracts,  and  do  all  things  necessary  and  convenient  for 
furnishing  the  same  for  both  public  and  private  objects; 
provided  nothing  herein  shall  be  held  to  confer  any  right  to 
engage  in  any  such  business  or  to  erect  or  maintain  any 
structures  in  any  streets,  alleys  or  public  places  without  the 
consent  of  the  municipality  in  which  the  same  are  to  be 
constructed,  nor  until  all  the  conditions  and  requirements  of 
section  3551  of  the  Revised  Statutes  have  been  complied 
with,  and  all  ordinances  and  resolutions  heretofore  passed 
by  any  municipal  corporation,  and  all  contracts  heretofore 
made  by  and  between  any  municipality  and  any  company  so 
organized  to  manufacture  and  supply  gas,  which  were  and  still 
are  intended  to  provide  for  supplying  electricity  for  any 
municipal  purpose  and  as  to  which  the  time  of  performance 
has  not  commenced  to  run  or  has  not  expired,  shall  be  as 
valid  and  binding  as  if  this  statute  had  been  in  force  when 
any  such  ordinance  or  resolution  was  passed  or  any  such 
contract  was  made. 

Sfxtion  2.  That  said  section  3550a  be  and  the  same 
is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 

W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  23,  1904. 
Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor, 
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[House  BiU  No.  296.] 
AN  ACT 

To  amend  section  773  of  the  Revised  Statutes  of  Ohio  relating 
to  the  detention  and  discharge  of  Inmates  of  the  girls'  in- 
dustrial home. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  773  of  the  Revised  Statutes  ^]^^*^^^- 
of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  773.  A  girl  duly  committed  to  the  home  shall  be  i>eteiition  and 
kept  there  disciplined,  instructed,  employed  and  governed  discharge, 
under  the  direction  of  the  trustees,  until  she  is  either 
reformed  or  discharged,  or  bound  out  by  them  according 
to  their  by-laws,  or  has  attained  the  age  of  twenty-one  years ; 
but  the  trustees,  with  the  approval  of  the  governor,  after  a 
full  statement  of  the  cause,  shall  have  the  right  to  discharge 
and  return  to  the  parents,  guardian  or  probate  judge  of  the 
county  from  which  she  was  committed,  who  may  place  her 
under  the  care  of  the  infirmary  directors  of  said  county,  any 
girl  who,  in  their  judgment,  ought  for  any  cause  to  be  re- 
moved from  the  home,  and  in  such  case  the  trustees  shall  enter 
upon  their  record  the  reason  for  her  discharge,  a  copy  of 
which  record,  signed  by  the  secretary,  shall  be  forthwith 
transmitted  to  the  probate  judge  of  the  county  from  which 
the  girl  was  committed;  but  the  superintendent  may,  with 
the  approval  of  the  full  board  of  trustees,  receive  back  into 
the  home  any  girl  under  twenty-one  years  of  age,  who  may 
have  been  discharged  from  said  home,  when  the  best  interests 
of  said  girl  demand  it.  Any  inmate  of  the  girls'  industrial 
home  who  escapes  from  said  institution  may,  if  captured 
before  the  expiration  of  the  time  for  which  she  was  commit- 
ted, be  returned  to  the  home  by  the  trustees  of  the  institution 
and  there  kept  for  a  period  not  to  exceed  one  year  in  addition 
to  the  time  for  which  she  was  committed,  at  the  option  of  said 
trustees.  Provided,  however,  the  time  shall  not  exceed  in 
the  aggregate  the  time  for  which  she  was  committed. 

Section  2.    That  said  section  773  of  the  Revised  Stat- 
utes of  Ohio  be  and  the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  23,  1904. 
Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  376.1 

AN  ACT 


County 
ditches: 


Notice  of 
flUns  of  petl- 
Uons;  day  for 
hearing;  notice 
and   coDlcto   of 
•aid  notice. 


Auditor's 
compensation. 


CompeDsation 
for    serving 
notice. 


Repeals. 


To  amend  section  4451o  of  the  Revised  Statutes,  relating  to  ditch 
notice  and  copies  thereof. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  4451a  of  the  Revised  Stat- 
utes of  Ohio  be  amended  so  as  to  read  as  follows :    - 

Sec.  445 1  a.  (Notice  of  filing  of  petition;  day  for 
hearing;  notice  and  copies  of  said  notice.)  Said  auditor 
shall  thereupon  give  notice  to  the  commissioners  of  the  filing 
of  said  petition,  together  with  a  copy  thereof.  He  shall  fix 
a  day  for  the  hearing  of  the  same,  not  more  than  thirty  days 
from  the  date  of  said  notice.  The  auditor  shall  prepare  and 
deliver  to  said  petitioners,  or  any  one  of  them,  a  notice  in 
writing  directed  to  the  lot  or  land  owners  and  to  the  corpora- 
tions either  public  or  private  aflfected  by  said  improvement, 
setting  forth  the  substance,  pendency  and  prayer  of  such 
petition.  And  the  auditor  shall  also  prepare  copies  of  said 
notice,  for  which  he  shall  receive  six  cents  per  one  hundred 
words,  but  in  no  case  more  than  twenty-five  cents  for  any  one 
notice,  one  of  which  shall  be  served  upon  each  lot  or  land 
owner  or  left  at  his  or  her  usual  place  of  residence  and  upon 
an  officer  or  agent  of  each  public  or  private  corporation 
having  its  place  of  business  in  the  county  at  least  fifteen  days 
before  the  day  set  for  hearing,  and  the  person  who  serves 
such  notices  shall  make  return  on  the  notice,  under  oath,  of 
time  and  manner  of  service,  and  file  the  same  with  said 
auditor  on  or  before  that  day.  The  person  serving  said 
notices  shall  receive  two  dollars  for  each  day  actually  em- 
ployed in  said  service.  Said  auditor  shall  at  the  same  time 
give  a  like  notice  to  each  nonresident  lot  or  land  owner  by 
publication  in  a  newspaper  printed  and  of  general  circula- 
tion in  the  county,  at  least  two  weeks  before  the  day  set  for 
hearing,  which  notice  shall  be  verified  by  affidavit  of  the 
printer,  or  other  person,  knowing  the  fact,  and  filed  with 
said  auditor  on  or  before  that  day,  and  no  further  notice  of 
said  petition  or  the  proceedings  had  under  the  same  shall 
thereafter  be  required. 

Section  2.  That  said  original  section  4451a  of  the 
Revised  Statutes  of  Ohio  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  April  23,  1904. 

Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  Bill  No.  141.] 

AN  ACT 

For  relief  for  county  treasurers  and  county  commissioners. 

Whereas,  Certain  counties  in  Ohio  are,  and  have  been  Prewnwe. 
receiving  delinquent  and  forfeited  taxes,  collected  under 
contracts  entered  into  between  the  county  treasurers  and 
county  commissioners  of  said  counties,  and  certain  suitable 
persons  under  supposed  authority  invested  in  them  by  section 
1 104,  Revised  Statutes  of  Ohio,  as  amended  April  4,  1902, 
and 

Whereas,  The  terms  of  such  contracts  were  made  to 
cover  all  delinquent  and  forfeited  taxes  found  charged 
against  lands  appearing  on  delinquent  and  forfeited  dupli- 
cates of  the  date  of  such  contracts,  and 

Whereas,  It  was  the  opinion  of  the  attorney-general 
of  the  state,  and  the  decision  of  common  pleas  and  circuit 
courts  that  said  section  1104,  Revised  Statutes  of  Ohio,  as 
amended  April  4,  1902,  authorized  such  contracts,  and 

Whereas,  The  parties  so  contracted  with  did  at  great 
expense  and  labor  perform  the  services  contemplated  under 
said  contracts,  and  collected  taxes  regarded  as  desperate 
claims,  by  which  services,  the  state,  the  counties  and  the 
municipalities  interested  were  materially  benefited,  and 

Whereas,  Commissions  on  the  entire  amount  of  delin- 
quent and  forfeited  taxes  so  collected  and  turned  into  the 
several  county  treasuries  according  to  the  terms  of  the  sev- 
eral contracts,  have  been  paid  or  set  apart  to  be  paid,  and 

Whereas,  The  supreme  court  of  the  state  of  Ohio,  has 
recently  decided  that  said  section  1104,  Revised  Statutes  of 
Ohio,  as  amended  April  4,  1902,  only  authorized  a  contract 
for  taxes  delinquent  and  forfeited  prior  to  1899;  now 
therefore 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    The  board  of  county  commissioners  of  any  county  com- 
county  is  hereby  authorized  and  empowered  to  pay  out  of  JjJfhJJnzJd  to 
the  delinquent  and  forfeited  taxes  so  collected  and  turned  pay  commia- 
into  county  treasury  under  such  contracts,  commissions  on   f<!?"coiiectiiiK 
the  full  amount  of  such  taxes  according  to  the  percentage  ^oiieited"  u"^ 
terms  of  such  contracts,  and  such  allowances  shall  be  ap- 
portioned  ratably   by   the   county   auditor   among   all   the 
funds  entitled  to  share  in  the  distribution  of  such  taxes,  and 
all  allowances  heretofore  made  by  the  board  of  county  com- 
missioners, or  county  treasurer  under  such  contract  for  col- 
lecting delinquent  and  forfeited  taxes,  under  section  1104, 
Revised  Statutes  of  Ohio,  as  amended  April  4,  1902,  are 
hereby  authorized  and  approved;  provided,  however,  that 
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such  allowance  made  did  not  exceed  the  percentage  amount 
allowed  by  section  1104,  as  amended  April  4,  1902. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate, 
Passed  April  20,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor, 
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[House  Bin  No.  504.] 
AN  ACT 


RemoTal  of 
drift: 


Procedure  In 
case    applicant 
la   a    resident 
owner. 


AssesBinents 
shall  b« 
according  to 
benefits;   ex- 
ception. 


To  amend  section  3  of  an  act  entitled  "An  act  to  provide  for  the 
cleaning  out  and  keeping  in  repair  of  public  ditches,  drains 
and  watercourses,  and  to  repeal  an  act  passed  April  13th, 
1900,  entitled  "An  act  to  provide  for  the  cleaning  out  and 
keeping  in  repair  of  public  ditches,  drains  and  watercourses, 
and  to  repeal  sections  4496,  4497.  4497a,  4498.  4553,  45S4, 
4555.  4556.  4584-1,  4584-2.  4584-3,  4584>4,  4584-5,  4584-6,  4584-7, 
4584-8,  4584-9,  4584-10.  4584-11,  4584-12,  4584-13,"  passed  April 
15,  1902,  relative  to  cleaning  ditches. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  3  of  an  act  entitled  "An  act 
to  provide  for  the  cleaning  out  and  keeping  in  repair  of  public 
ditches,  drains  and  watercourses  and  to  repeal  an  act  passed 
April  13th  1900,  entitled  "An  act  to  provide  for  the  cleaning 
out  and  keeping  in  repair  of  public  ditches,  drains  and  water- 
courses, and  to  repeal  sections  4496,  4497,  4497^*  4498,  4553» 
4554,  4555.  4556,  4584-1,  4584-2,  4584-3,  4584-4,  4584-5, 
4584-6,  4584-7,  4584-8,  4584-9,  4584-10,  4584-11,  4584-12, 
4584-13  of  the  Revised  Statutes  of  Ohio,  passed  April  15th 
1902,  be  amended  so  as  to  read  as  follows : 

Sec.  3.  Provided,  however,  that  when  a  ditch  needs  to 
be  cleaned  out,  any  resident  owner  of  any  tract  of  land  which 
was  assessed  for  the  construction  may  make  a  sworn  state- 
ment to  the  county  auditor,  in  writing,  setting  forth  such 
necessity.  And  said  county  auditor  shall  forthwith  notify 
the  county  surveyor  to  examine  the  said  ditch,  who  shall  go 
without  unnecessary  delay,  upon  the  line  thereof,  and  make 
an  estimate  of  the  amount  of  money  required  therefor  and  fix 
a  portion  thereof  that  the  owner  of  said  tract  of  land  and  each 
corporation,  county  or  township  assessed  for  the  construction 
of  the  ditch,  shall  be  assessed  for  such  cleaning  out ;  and  sudi 
assessment  shall  be  made  according  to  the  benefits;  unless 
the  necessity  for  the  cleaning  out  arose  from  the  act  or  neglect 
of  some  land  owner  or  corporation,  in  which  case  such  act 
or  neglect  shall  be  considered.  Said  county  surveyor  shall 
return  his  estimate  and  assessment  to  said  auditor  in  writing, 
who  shall  appoint  a  day  for  hearing  same,  and  direct  said 


county  surveyor  to  give  notice  thereof  to  each  owner  of  land 
and  corporation  aflFected  thereby  when  said  auditor  may  make 
such  changes  therein  as  he  may  deem  right  and  proper;  hf. 
shall  enter  upon  the  journal  to  be  kept  for  that  purpose  the 
assessment  as  approved  by  him  and  he  shall  place  such  assess- 
ment upon  the  duplicate  against  the  land,  upon  which  they  are 
assessed,  to  be  collected  as  other  taxes ;  the  work  of  cleaning 
out  the  ditch  shall  be  advertised,  sold  and  let,  and  the  contract  };^"*^^J  ^^^JjJ 
therefor  performed,  as  provided  in  this  chapter;  the  con-  tiwment 
tractor  shall  be  paid  by  warrant  of  the  county  auditor  upon 
the  county  treasurer,  out  of  any  funds  in  the  treasury  applic- 
able to  such  purposes.  When  the  whole  contract  is  com- 
pleted, the  entire  price  may  be  paid  in  the  manner  aforesaid. 

Section  2.    That  said  original  section  3  be  and  the  Repeaie. 
same  is  hereby  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tent,  of  the  House  of  Representatives. 
W.  G.  Harding^ 

President  of  the  Senate. 
Passed  April  22,  1904. 
Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  BUI  No.  129.] 


AN  ACT 

To  amend  section  2479  of  the  Revised  Statutes,  limiting  the 
power  to  change  prices  of  electricity  and  gas  after  such 
prices  are  fixed  by  municipal  corporations  and  accepted. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  section  2479  of  the  Revised  Statutes 
(numbered  1536-568  of  Bates'  Annotated  Ohio  Statutes, 
fourth  edition)  be  and  the  said  section  is  hereby  amended  so 
as  to  read  as  follows: 

Sec.  2479.  ^^  case  the  council  fixes  the  price  at  which 
it  shall  require  any  company  to  furnish  electricity  or  either 
natural  or  artificial  gas  to  the  citizens,  or  public  buildings, 
or  for  the  purpose  of  lighting  the  streets,  alleys,  avenues, 
wharves,  landing  places,  public  grounds  or  other  places  or  for 
other  purposes,  for  a  period  not  exceeding  ten  years,  and  the 
company  or  person  so  to  furnish  such  electricity  or  gas  shall 
assent  thereto,  by  written  acceptance,  filed  in  the  office  of  the 
clerk  of  the  corporation,  it  shall  not  be  lawful  for  the  council 
to  require  such  company  to  furnish  electricity  or  either 
natural  or  artificial  gas,  as  the  case  may  be,  at  a  less  price 
during  the  period  of  time  agreed  on,  not  exceeding  ten  years, 
as  aforesaid;  and  every  ordinance  or  resolution  heretofore 
passed  by  any  municipal  corporation  fixing  a  minimum  price 
for  furnishing  electricity  or  either  natural  or  artificial  gas 
as  aforesaid,  which  has  been  assented  to  by  any  company  or 


Gas  and 
electric  com- 
panies and 
plants: 


Minimum 
price  at 
wliicli  com- 
pany shall  fur- 
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term  agreed 
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person  by  written  acceptance  filed  in  the  office  of  the  clerk  of 
the  corporation,  shall  be  as  valid  and  said  price  shall  be  as 
binding  as  if  this  act  had  been  in  force  when  any  such  price 
was  in  terms  so  fixed  and  accepted. 
Repeals,  etc.  SECTION  2.    That  said  section  2479  ^  ^nd  ^^^  same  is 

hereby  repealed ;  and  that  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 

George  T.  Thomas^ 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding^ 

President  of  the  Senate. 
Passed  April  23,  1904. 
Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor, 
iSSG 


[Senate  Bill  No.  83.] 
AN  ACT 


Public   halls 
and   theaters 
to  be  provided 
with    dia;crams 
of  aisles  and 
exits  for 
guidance' of 
audience  in 
case  of  fire. 


Kxits  to  be 
made   consplc- 
uouR  and  illu- 
minated. 


To  prevent  loss  of  life  in  public  halls  and  theaters. 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  whoever,  being  the  owner  or  lessee, 
or  having  control  as  an  officer,  agent  or  otherwise,  of  any 
opera  house,  theater  or  hall,  permits  the  same  to  be  used  for 
the  purpose  of  public  assemblies  without  having  in  a  con- 
spicuous place  for  distribution  a  diagram  of  the  aisles  and  all 
exits  of  the  place,  each  floor  to  be  shown  separately,  with 
instructions  designated  on  said  diagram  for  the  guidance 
of  audiences  in  case  of  fire  or  other  casualties,  shall  be  fined 
not  more  than  one  thousand  dollars  and  not  less  than  twenty- 
five  dollars  for  each  and  every  offense ;  provided,  however, 
that  it  shall  be  sufficient  to  print  such  diagram  in  programs, 
on  separate  pages  thereof  unencumbered  by  other  matter, 
to  which,  in  addition,  attention  must  be  called  by  notice 
printed  over  the  program  proper ;  the  diagram  provided  for 
in  this  section  to  be  drawn  upon  a  scale  of  not  less  than  twenty 
feet  to  the  inch. 

Section  2.  That  whoever,  being  the  owner  or  lessee, 
or  having  control  as  an  officer,  agent  or  otherwise,  of  any 
opera  house,  theater  or  hall  having  a  seating  capacity  of 
seven  hundred  and  fifty  or  more,  each  seat  space  computed 
at  twenty  by  thirty  inches,  permits  the  same  to  be  used  for 
the  purpose  of  public  assemblies  without  having  stationed  at 
each  outside  exit  during  the  entire  time  of  every  program 
rendered  a  male  person  of  the  age  of  eighteen  years  or  up- 
wards, and  having  each  and  every  outside  exit  during  the 
entire  time  of  every  program  rendered  a  male  person  of 
the  age  of  eighteen  [years]  or  upwards,  and  having  each  and 
every  outside  exit  thereof  painted  or  lettered  "exit," 
each    letter    to    be    not    less    than    six    inches    in    Icngfth 
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and  three  inches  in  breadth,  and  each  "exit"  to  be  illu- 
minated by  an  electric  light  to  be  operated  on  a  circuit 
independent  of  any  other  lights  and  to  be  operated 
from  the  box  office  in  said  building ;  or  by  a  gas  light  fed  by 
an  independent  pipe  from  the  front  or  end  of  the  building 
opposite  the  stage  and  disconnected  from  any  other  pipe 
supplying  such  building,  or  in  case  there  is  neither  electrical 
light  or  gas  light  in  the  municipality  or  township  in  which 
such  building  is  located,  there  may  be  used  a  lamp  or  lantern 
in  which  nonexplosive  oils  as  a  fuel  must  be  used,  and  each 
of  said  lights  to  show  a  red  light ;  the  switchboard  of  such 
electric  light  and  stopcock  for  Uie  gas  to  be  enclosed  securely 
under  lock  and  key ;  shall  be  fined  not  more  than  one  thousand 
dollars  nor  less  than  twenty-five  dollars. 

Section  3.  That  whoever,  being  the  owner  or  having 
control  as  an  officer,  agent,  or  otherwise  of  an  opera  house, 
theater,  or  hall  having  a  seating  capacity  of  seven  hundred 
and  fifty  or  more,  each  seat  space  being  computed  as  twenty  by 
thirty  inches,  permits  the  same  to  be  used  for  the  purpose  of 
public  assemblies  without  having  an  asbestos  or  steel  stage 
curtain  of  standard  quality  that  will  stand  a  fire  test  satis- 
factory to  the  officers  named  in  section  five  hereof ,  said  curtain 
to  lap  over  the  stage  opening  the  sides  arid  top  not  less  than 
twelve  inches;  to  have  attached  to  said  curtain  at  top  and 
bottom,  the  full  width  of  the  curtain,  iron  gas  piping  not  less 
than  one  and  one-half  inches  inside  diameter ;  all  guide  wires 
of  such  curtain  to  be  of  steel  and  to  be  not  less  than  one-fourth 
inches  in  diameter ;  and  without  having  a  proscenium  wall  in 
each  of  such  buildings  either  of  brick  or  other  fire  proof 
material  in  a  manner  satisfactory  to  the  officers  named  in 
section  five  hereof ;  and  the  opening  in  said  proscenium  wall 
other  than  the  stage  opening,  to  be  provided  with  fire  proof 
doors,  shall  be  fined  not  more  than  one  thousand  dollars  nor 
less  than  twenty-five  dollars  for  each  and  every  such  offense. 

Section  4.  That  whoever,  being  the  owner  or  less^ 
or  having  the  control  as  an  officer,  agent  or  otherwise,  of  any 
opera  house  theater  or  hall  having  a  seating  capacity  of  seven 
hundred  and  fifty  or  more,  computing  each  seat  space  at 
twenty  by  thirty  inches  permits  the  same  to  be  used  for  the 
purpose  of  public  assemblies  or  allows  any  wire,  light,  re- 
flector, scenery  or  any  other  thing  whatsoever  to  stand  in  or 
across  the  space  that  the  asbestos  curtain,  required  by  section 
3  of  this  act,  would  need  for  its  complete  downward  passage 
shall  be  fined  not  more  than  one  thousand  dollars  nor  less  than 
twenty-five  dollars. 

Section  5.  It  shall  be  the  duty  of  the  mayor,  chief  of 
fire  department  and  building  inspector  of  any  municipal 
corporation,  or  if  such  corporation  has  no  chief  of  police  or 
building  inspector,  then  the  mayor  and  two  members  of  coun- 
cil, and  in  townships,  the  trustees  thereof  to  carefully  make  an 
examination  of  the  buildings  described  in  sections  i  and  2 
of  this  act,  to  ascertain  whether  the  provisions  of  this  act 
have  been  complied  With ;  and  if  upon  such  examination  i^ 
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is  found  that  such  building  is  arranged  and  provided  for  in  all 
things  as  required  by  the  provisions  of  this  act,  then  such 
mayor,  chief  of  police  and  building  inspector  or  such  mayor 
and  members  of  council  or  the  trustees  of  the  township  shall 
issue  to  the  owner  or  person  having  control  of  the  building 
described  in  this  act  a  certificate  of  such  fact,  which  shall  con- 
tinue in  force  one  year ;  provided,  however,  that  in  case  such 
officers  shall  find  upon  examination  or  inspection  that  any 
building  or  structure  described  in  this  act  is  not  properly 
arranged  as  herein  provided,  they  shall  notify  the  owner, 
lessee,  officer  having  control,  agent  or  otherwise  of  such 
structure  or  building  of  such  fact,  and  it  shall  be  the  duty  of 
the  mayor  of  a  municipality,  with  the  aid  of  the  police  or  of 
the  prosecuting  attorney  with  the  aid  of  the  sheriflF,  to  prohibit 
the  use  of  such  building  for  the  assemblage  of  people  until  the 
necessary  changes  have  been  made,  whereupon  a  certificate 
shall  be  issued  to  the  owner,  lessee  or  manager  of  such  build- 
ing as  first  provided  in  this  section.  Provided  that  nothing 
in  this  act  shall  be  held  to  apply  to  buildings  known  as  open 
air  or  summer  theaters  located  in  parks  or  other  public 
places,  in  which  all  the  seats  are  upon  the  first  or  ground 
floor  and  in  which  the  auditorium  is  entirely  open  at  the 
sides. 

Action  6.  The  council  of  any  municipal  corpora- 
tion may  make  such  further  regulations  as  it  may  consider 
necessary  for  public  safety. 

Section  7.  This  act  shall  take  effect  on  September 
1st,  1904. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 


Passed  April  23,  1904. 
Approved  April  23,  1904. 


Myron  T.  Herrick, 


Governor. 
156G 
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[House    Bill    No.    161.] 

AN  ACT 

To  amend  sections  3817  and  3818  of  the  Revised  Statutes  of  Ohio, 
relative  to  state  banks  making  report  to  the  auditor  of  state. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  3817  and  3818  of  the  Revised 
Statutes  of  Ohio  be  and  the  same  are  hereby  amended  so 
as  to  read  as  follows : 

Sec.  3817.  Every  banking  institution,  or  corporation 
engaged  in  the  business  of  banking  in  this  state,  shall  make 
not  less  than  two  reports  each  year  to  the  auditor  of  state  as 
provided  in  the  next  section  showing  the  condition  thereof  at 
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Pablleatlon 
of  report. 


the  dose  of  business  on  any  past  day  specified  by  said  au- 
ditor of  state;  but  institutions  known  as  building  and  loan 
associations,  organized  and  conducted  under  the  statutes 
for  such  institutions  and  not  doing  a  banking  business  shall 
not  be  required  to  make  such  reports. 

Sec.  1318  [3818].  The  auditor  of  state  shall  issue  a  Auditor  to 
requisition  upon  each  of  such  institutions,  for  the  reports  re-  J^fJ*;  *"^ 
quired  to  be  made  by  the  preceding  section,  upon  receipt  of  penaitj. 
which  it  shall  inunediately  forward  to  the  auditOT  a  balanced 
report  of  its  condition  verified  by  the  oath  or  affirmation  of 
one  or  more  of  its  officers,  and  shall  also  publish  such  report 
in  full  at  its  own  expense,  in  a  newspaper  published  at 
the  place  where  the  institution  is  located,  or  if  there  is  no 
newspaper  published  at  that  place,  then  in  the  one  nearest 
thereto ;  if  any  such  institution  neglects  to  comply  with  these 
provisions  it  shall  be  subject  to  a  penalty  of  thirty  dollars 
for  each  day's  delay,  after  the  expiration  of  five  days  from 
the  time  any  such  report  is  required  to  be  made,  which  pen- 
alty may  be  collected  by  a  suit  to  be  brought  by  the  auditor 
of  state,  or  by  any  creditor  of  the  association,  before  any 
court  of  competent  jurisdiction  in  the  district  wherein  such 
institution  is  located;  and  all  sums  of  money  collected  for 
penalties  in  this  section  shall  be  paid  into  the  treasury  of 
the  state. 

Section  2.    That  said  original  section  3817  and  3818 
be  and  the  same  are  hereby  repealed. 

Section  3.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

Passed  April  19,  1904.  President  of  the  Senate. 

Approved  April  23,  1904. 

Myron  T.  Herrick, 
157G  Governor, 


Bepeala. 


[House  Bill  No.  202.] 
AN  ACT 


County  roads: 


Supplementary  to  an  act  entitled,  "An  act  to  provide  for  the 
improvement  of  public  roads,"  O.  L.  Vol.  94,  page  96,  to  pro- 
vide for  the  joint  action  of  county  commissioners  for  the  im- 
provement of  county  and  state  line  roads. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  the  following  sections  be  enacted  sup- 
plementary to  an  act  entitled,  "An  act  to  provide  for  the  im- 
provement of  public  roads,'*  laws  of  April  4th,  1900,  O.  L., 
Vol.  94.  page  96,  with  sections  as  herein  provided. 

Sec.  la.     When  the  road  proposed  to  be  improved  is   joint  action 
along  the  county  line  between  two  or  more  counties  of  this   missfonei  ^for' 
state,  a  copy  of  the  petition  certified  to  by  the  commissioners  improvement 
of  the  county  in  which  the  original  is  on  file,  shall  be  filed   une^^roaJs. 


with  the  commissioners  of  each  of  the  several  counties  along 
the  line  of  which  the  proposed  road  is  to  be  improved.  The 
several  boards  of  county  commissioners  shall  go  upon  the  line 
of  such  road  at  a  time  to  be  agreed  upon  by  the  boards  and 
shall  act  jointly  (in  the  same  manner  and  form  as  though 
they  were  one  and  the  same  board),  as  provided  in  section 
I,  of  an  act  to  which  this  act  is  supplementary,  excepting 
the  expense  shall  be  divided  between  the  counties  or  town- 
ships thereof,  along  which  such  improvement  may  be  in 
whole  or  in  part,  in  the  proportion  as  the  distance  along  such 
township  or  county,  bears  to  the  whole  distance  to  be  so  im- 
proved. And  the  amount  of  expense  so  falling  upon  the 
several  counties,  or  townships  thereof,  shall  be  assessed  by 
the  commissioners  of  said  counties,  separately,  in  the  same 
manner  and  form  as  though  the  improvement  was  wholly 
in  one  and  the  same  township,  or  county,  as  provided  in 
section  i,  of  an  act  to  which  this  act  is  supplementary.  The 
counting  of  the  signatures  on  the  petition  of  residence  of  their 
respective  counties,  may  be  done  separately,  or  jointly,  at 
the  will  of  the  joint  board.  But  a  majority  of  all,  as  pro- 
vided in  section  I  of  an  act  to  which  this  act  is  supplementary, 
shall  be  sufficient  for  action  thereon.  And  a  majority  of  the 
joint  board  in  favor  of  the  improvement,  shall  be  sufficient 
for  the  construction  of  the  proposed  impro^rement. 
^•*»*-  Sec.  2a.    The  county  commissioners  of  each  of  the  sev- 

eral counties  along  which  the  proposed  road  improvement 
is  to  be  built  shall  act  jointly,  in  the  same  manner  and  form 
as  provided  in  section  2  of  an  act  to  which  this  act  is  sup- 
plementary, excepting,  all  of  the  original  papers  shall  be 
kept  on  file  in  the  county  in  which  the  original  petition  is 
on  file,  and  copies  thereof  certified  to  by  the  commissioners 
of  the  county  in  which  the  original  are  on  file,  shall  be  filed 
with  the  commissioners  of  each  of  the  other  counties  along 
which  the  proposed  road  is  to  be  improved.  And  notice  of 
the  letting  of  the  work  shall  be  published  in  a  newspaper 
printed  in  each  of  the  counties,  in  the  same  manner  as  pro- 
vided for  such  publication  in  section  2  of  an  act  to  which  this 
act  is  supplementary. 
How  impiroTe-  Sec.  3a.     Whenever  the  proposed  road  improvement 

""*"*  —  -  gj^^lj  ^.j^^g^^  along  the  county  line  between  two  or  more 
counties  of  this  state,  all  of  the  provisions  of  section  3 
of  an  act  to  which  this  act  is  supplementary,  shall  apply  to 
each  of  the  several  counties  along  which  the  road  is  proposed 
to  be  improved,  excepting,  all  of  the  original  papers,  and 
copies  thereof,  shall  be  filed  in  the  same  manner  as  provided 
in  section  2a  of  this  act,  and  shall  be  kept  on  file  in  tfie  audi- 
tor's office  as  provided  in  section  3  of  an  act  to  which  this 
act  is  supplementary.  The  county  commissioners  of  each 
of  the  counties  shall  ha\  *  power  to  act  separately  to  deter- 
mine the  amount  of  asst  sment,  and  to  decide  any  objec- 
tions thereto,  on  all  prop,  ty  lying  within  their  respective 
counties,  in  the  same  mani.v  r  and  form  as  provided  in  sec- 
tion 3  of  an  act  to  which  J.^is  act  is  supplementary.    And 


ment  made. 
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all  objections  to  the  assessment  shall  be  filed  with  the  com- 
missioners of  the  county  in  which  the  land  lies. 

Sec.  40.  The  county  commissioners  of  the  county  in 
which  the  original  petition  is  on  file  shall  cause  the  auditor  of 
said  county  to  keep  a  complete  record  of  the  proceedings 
in  accordance  with  section  4  of  an  act  to  which  this  act  is 
supplementary,  excepting  of  the  amount  belonging  to  the 
other  county  or  counties  to  pay,  only  the  aggregate  amount 
shall  be  required  to  be  kept.  And  copies  of  all  profiles,  plates, 
and  specifications,  certified  to  by  the  commissioners,  shall 
be  filed  with  the  commissioners  of  each  of  the  other  counties 
along  the  line  of  such  proposed  road  improvement,  to  be  kept 
on  file  by  the  auditor  of  each  of  said  counties.  And  the  au- 
ditor of  each  of  the  several  counties  shall  keep  an  accurate 
account  of  the  receipts  and  expenditures  of  money  belong- 
ing to  their  respective  counties  under  the  provisions  of  this 
act.  And  no  money  shall  be  drawn  from  the  treasury  be- 
longing to  the  funds  raised  by  the  provisions  of  this  act  ex- 
cept in  compliance  with  the  provisions  of  section  4  of  an 
act  to  which  this  act  is  supplementary. 

Sec.  5a.  Whenever  the  proposed  road  improvement  ex- 
tends along  the  county  line  between  two  or  more  counties 
of  this  state,  the  county  commissioners  of  each  county,  along 
which  such  road  is  proposed  to  be  improved,,  are  hereby, 
authorized  to  levy  a  tax  for  the  payment  of  all  costs  and  ex- 
penses belonging  to  their  respective  counties  under  the  pro- 
visions of  section  la  of  this  act,  and  in  compliance  with  the 
provisions  of  section  5  of  an  act  to  which  this  act  is  sup- 
plementary. 

Sec.  6a.  Whenever  the  proposed  road  improvement  ex- 
tends along  the  county  line  between  two  or  more  counties  of 
this  state,  the  provisions  of  section  6  of  an  act  to  which  this 
act  is  supplementary,  are  hereby  extended  to  each  of  the 
respective  counties  along  which  such  road  improvement  is 
proposed.  And  the  county  commissioners  of  each  of  such 
counties  are  hereby  authorized  to  act  under,  and  in  com- 
pliance with  said  section  6. 

Sec.  ya.  Whenever  the  proposed  road  improvement  ex- 
tends along  the  county  line,  between  two  or  more  counties 
of  this  state,  the  provisions  of  section  7  of  an  act  to  which 
this  act  is  supplementary,  are  hereby  extended  to  each  of  the 
counties  along  which  the  road  is  proposed  to  be  improved. 

Sec.  8a.  Whenever  the  proposed  road  improvement  ex- 
tends along  the  line  between  this  state  and  any  other  state, 
or  states,  having  just  and  adequate  laws  to  provide  for  the 
payment  of  such  a  share  of  the  expense  as  would  fall  upon 
such  state  or  states  under  the  provisions  of  section  i  of  this 
act,  the  county  commissioners  of  any  county  or  counties 
along  which  such  road  is  proposed  to  be  improved,  are  hereby 
authorized  to  act  jointly  with  the  legally  authorized  au- 
thorities of  such  state  or  states,  in  the  same  manner  and  form 
as  is  provided  in  this  act  for  county  line  roads. 
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ex*aSw'to  be  ^^'  9;     ^^  township  or  county  shall  be  held  for 

equSibie  **  more  than  its  just  and  equitable  share  of  expense  under  the 
provision  of  section  i  of  this  act,  for  the  improvement  of 
either  county  or  state  line  roads. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  20,  1904. 
Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor, 
IS8G 


[House   BUI    No.    95.] 
AN  ACT 


Municipal 
corporations. 


Treasurer ; 
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powers  and 
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Deposit  of 
moneys. 


To  amend  section  135  of  an  act  entitled:  "An  act  to  provide  for 
the  organization  of  cities  and  incorporated  villages,  and  to 
restrict  their  power  of  taxation,  assessmeni,  borrowing 
money,  contracting  debts,  and  loaning  their  credit,  so  as  to 
prevent  the  abuse  of  such  powers,  as  required  by  tiie  consti- 
tution of  Ohio,  and  to  repeal  all  sections  of  the  Revised 
Statutes  inconsistent  herewith/'  passed  October  22,  1902. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  135  of  an  act  entitled :  "An  act 
to  provide  for  the  organization  of  cities  and  incorporated  vil- 
lageSy  and  to  restrict  their  power  of  taxation,  assessment,  bor- 
rowing money,  contracting  debts,  and  loaning  their  credit, 
so  as  to  prevent  the  abuse  of  such  powers,  as  required  by 
the  constitution  of  Ohio,  and  to  repeal  all  sections  of  the  Re- 
vised Statutes  inconsistent  herewith,"  passed  October  22, 
1902,  be  and  the  same  is  hereby  amended  to  read  as  follows : 

Sec.  135.  The  treasurer  shall  be  elected  for  a  term 
of  two  years,  and  shall  serve  until  his  successor  is  elected 
and  qualified.  He  shall  be  an  elector  of  the  corporation. 
The  powers  and  duties  of  the  treasurer  shall  be  such  as  are 
provided  in  sections  1767,  1768  and  1769,  of  the  Revised 
Statutes  of  Ohio;  such  as  are  provided  in  this  act,  and  all 
other  acts  or  parts  of  acts  applying  to  all  cities  of  the  state 
and  not  inconsistent  with  this  act. 

The  treasurer,  upon  giving  bond  as  required  by  the 
council,  may,  by  and  with  the  consent  of  his  bondsmen,  de- 
posit all  funds  and  public  moneys  of  which  he  has  charge 
in  such  bank  or  banks,  situated  within  the  county,  which 
may  seem  best  for  the  protection  of  said  funds,  which  said 
deposit  shall  be  subject  at  all  times  to  the  warrants  and  or- 
ders of  the  treasurer  required  by  law  to  be  drawn,  and  all 
profits  arising  from  said  deposit  or  deposits  shall  inure  to 
the  benefit  of  said  funds,  provided  that  such  deposit  shall 
in  no  wise  release  the  treasurer  from  liability  for  any  loss 
which  may  occur  thereby. 
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The  council  shall  have  authority  to  provide  by  ordinance 
for  the  deposit  of  all  public  moneys  coming  into  the  hands 
of  the  treasurer,  in  such  bank  or  banks,  situated  within  the 
county,  as  may  offer,  at  competitive  bidding,  the  highest 
rate  of  interest  and  give  a  good  and  sufficient  bond  issued 
by  a  surety  company  authorized  to  do  business  in  Ohio,  or 
furnish  good  and  sufficient  surety,  in  a  sum  not  less  than 
twenty  per  cent  in  excess  of  the  maximum  amount  at  any 
time  to  be  deposited;  provided,  that  there  shall  not  be  de- 
posited in  any  one  bank  an  amount  in  excess  of  the  paid  in 
capital  stock  and  surplus  of  such  bank,  and  not  in  any  event 
to  exceed  one  million  ($1,000,000.00)  dollars  and  to  de- 
termine in  such  ordinance  the  method  by  which  said  bids 
shall  be  received,  the  authority  which  shall  receive  them, 
and  which  shall  determine  the  sufficiency  of  the  security  of- 
fered, the  time  for  the  contracts  for  which  deposits  of  public 
money  may  be  made,  and  all  details  for  carrying  into  effect 
the  authority  here  given,  provided  that  all  such  proceedings 
in  connection  with  such  competitive  bidding  and  the  deposit 
of  money  shall  be  conducted  in  such  manner  as'to  insure 
full  publicity,  and  shall  be  open  at  all  times  to  the  inspection 
of  any  citizen ;  and  provided  further,  that  as  to  any  deposits 
made  under  authority  of  an  ordinance  of  the  council,  pur- 
suant hereof,  neither  the  treasurer  nor  his  bondsmen,  if 
the  treasurer  has  exercised  due  care,  shall  be  liable  for  any 
loss  occasioned  thereby. 

Section  2.  That  section  135  of  said  act  of  October  22, 
1902,  be  and  the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  April  20,  1904. 

Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor. 
IS9G 


BepealB. 


[House  BUI  No.   515.] 
AN  ACT 


To  amend  sectionB  3,  6,  6,  8  and  10  of  an  act  entitled,  "An  act  to 
create  a  bureau  of  inspection  and  supervision  of  public 
offices,  and  to  establish  a  uniform  system  of  public  account- 
ing, auditing  and  reporting  under  the  administration  of  the 
auditor  of  state/'  passed  May  10th,  1902,  volume  96,  O.  L., 
611. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  sections  3,  5,  6,  8  and  10  of  an  act  Auditor  of 
entitled,  "An  act  to  create  a  bureau  of  inspection  and  super-  Jf^^inip^tSn 
vision  of  public  offices,  and  to  establish  a  uniform  system  of  ;f,J2Jbiic 
public  accounting,  auditing  and  reporting  imder  the  admin-  "*""' 
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istration  of  the  auditor  of  state/'  be  and  the  same  are  hereby 
amended  to  read  as  follows : 

"Sec.  3.  (Separate  accounts.)  Separate  accounts  shall 
be  kept  for  every  appropriation  or  fund  made  by  a  taxing 
body,  showing  date  and  manner  of  each  payment  made  out 
of  the  funds  provided  by  such  appropriation,  the  name,  ad- 
dress and  vocation  of  each  person,  organization,  corporation 
or  association,  to  whom  paid,  and  for  what  purpose  paid. 
Separate  accounts  shall  be  kept  for  each  department,  public 
improvement,  undertaking,  institution  and  public  service  in- 
dustry under  the  jurisdiction  of  every  taxing  body,  and  of 
the  state,  and  all  service  rendered  by,  or  property  transferred 
from  one  department,  public  improvement,  undertaking,  in- 
stitution or  public  service  industry  to  another,  shall  be  paid 
for  at  its  true  and  full  value  by  the  department,  public  im- 
provement, undertaking,  institution  or  public  service  indus- 
try receiving  the  same,  and  no  department,  public  improve- 
ment, undertaking,  institution  or  public  service  industr>' 
shall  benefit  in  any  financial  manner  whatever  by  an  appro- 
priation or  fund  made  for  the  support  of  another  department, 
public  improvement,  undertaking,  institution  or  public 
service  industry.  All  unexpended  balances  or  appropria- 
tions shall  be  transferred  to  the  fund  from  which  appro- 
priated whenever  the  account  with  an  appropriation  is 
closed. 

Sec.  5.  (Comparative  statistics.)  The  auditor  of 
state  through  said  bureau  shall  require  from  every  taxing 
district  and  public  institution  financial  reports  covering  the 
full  period  of  each  fiscal  year,  in  accordance  with  the  forms 
and  methods  prescribed  by  him,  which  shall  be  uniform 
for  all  accounts  of  the  same  class,  which  said  reports  shall 
be  prepared,  certified  and  filed  with  said  bureau  within  thirty 
days  after  tha  close  of  each  fiscal  year  by  the  auditing  de- 
partment of  said  taxing  district  or  public  institution.  Such 
reports  shall  contain  an  accurate  statement  in  summarized 
form,  of  all  collections  made  by  or  receipts  received  by  the 
officers  from  all  sources,  all  accounts  due  the  public  treas- 
ury but  not  collected,  and  of  all  expenditures  for  every  pur- 
pose and  by  what  authority  authorized,  and  also : 

(a)  A  statement  of  all  costs  of  ownership  and  op- 
eration and  of  all  income  of  each  and  every  public  service 
industry  owned  and  operated  by  a  municipality. 

(b)  A  statement  of  the  entire  public  debt  of  every 
taxing  district  to  which  power  has  been  delegated  by  the  state 
to  create  a  public  debt,  showing  the  purpose  for  which  each 
item  of  the  debt  was  created,  the  provisions  made  for  the 
payment  of  the  debt,  together  with  such  other  information 
as  may  be  required  by  the  auditor  of  state.  Such  reports 
shall  be  certified  as  to  their  correctness  by  said  auditor  of 
state,  his  deputies,  or  by  a  state  examiner,  or  other  person 
legally  authorized  to  make  such  certificate. 

Their  substance  shall  be  published  in  an  annual  volume 
of  comparative  statistics  that  shall  be  issued  for  each  class 
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of  accounts  at  the  expense  of  the  state  as  a  public  docu- 
ment, and  shall  be  submitted  by  the  auditor  of  state  to  the 
governor  for  transmittal  to  the  legislature  at  the  next  regu- 
lar session,  or  at  a  special  session  when  required. 

Sec.  6.  (Duty  of  public  officers.)  It  shall  be  the  duty  pn^^^offlwri. 
of  every  public  officer  and  employe  to  keep  all  accounts  of 
his  office  in  the  form  prescribed  and  to  make  all  reports  re- 
quired by  the  auditor  of  state.  Refusal  or  neglect  to  perform 
these  duties  shall  be  deemed  an  offense  against  the  efficiency 
of  public  administration  and  the  welfare  of  the  people,  and 
shall  be  punished  by  removal  from  office,  after  trial  and  con- 
viction by  a  court  of  competent  jurisdiction.  Every  public 
officer  and  employe  whose  duty  ii  is  to  collect  or  receive 
payments  due  the  public  shall  deposit  all  public  moneys  col- 
lected or  received  by  him  with  the  treasurer  of  the  taxing 
district  once  every  twenty-four  consecutive  hours.  In  case 
a  public  officer  or  employe  collects  or  received  funds  for 
the  account  of  a  taxing  district  of  which  he  is  not  an  officer 
or  employe,  he  shall  during  the  Saturday  of  each  week,  pay 
to  the  proper  officer  of  the  taxing  district  for  account  of 
which  the  collection  was  made  or  payment  received,  the  full 
amount  collected  or  received  during  the  current  week  for 
the  account  of  such  taxing  district. 

Sec.  8.  (Powers  of  auditor  of  state.)  The  auditor  of  Powew  of 
state,  a  deputy  inspector  and  surveyor,  and  every  state  ex-  Suie.^'  *' 
aminer  shall  have  power  by  himself  or  by  any  person  legally 
appointed- to  perform  the  service,  to  examine  into  all  finan- 
cial affairs  of  every  public  office  and  officer,  and  shall  make 
such  examination  at  least  once  a  year.  On  every  such  ex- 
amination inquiry  shall  be  made  as  to  the  financial  con- 
ditions and  resources  of  the  taxing  district ;  whether  the  con- 
stitution and  statutory  laws  of  the  state,  the  ordinances  and 
orders  of  the  taxing  district  and  the  requirements  of  the 
bureau  of  inspection  and  supervision  of  public  offices  have 
been  properly  complied  with ;  and  into  the  methods  and  ac- 
curacy of  the  accounts  and  reports.  The  auditor  of  state, 
his  deputies,  every  state  examiner  and  every  person  legally 
appointed  to  perform  such  service,  shall  have  and  may  ex- 
ercise all  the  authority  to  issue  subpoena  and  compulsory 
process  and  to  direct  the  service  thereof  by  any  constable  or 
sheriff,  to  compel  the  attendance  of  witnesses  and  the  pro- 
duction of  books  and  papers  before  him  at  any  designated 
time  and  place,  to  administer  oaths  and  to  punish  for  diso- 
bedience of  subpoena,  or  refusal  to  be  sworn  or  to  answer 
as  a  witness,  or  to  produce  books  and  papers,  which  is  con- 
ferred by  law  upon  courts  or  officers  authorized  to  take  depo- 
sitions. Wilful  false  swearings  in  such  examinations  shall 
be  perjury,  and  shall  be  punishable  as  such.  A  report  of  such 
examination  shall  be  made  in  duplicate,  one  c#py  to  be  filed 
in  the  office  of  the  auditor  of  state  and  one  in  the  auditing  de- 
partment of  the  taxing  district  reported  upon.  If  any  such 
examination  discloses  malfeasance,  misfeasance  or  non- 
feasance in  office  on  the  part  of  any  public  officer  or  em- 
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ploye,  an  additional  copy  of  such  report  shall  be  made  and 
forwarded  to  the  proper  legal  authority  of  the  taxing  dis- 
trict for  such  legal  action  as  is  proper  in  the  premises.  Re- 
fusal, neglect  or  failure  on  the  part  of  the  proper  legal  au- 
thority of  the  taxing  district  to  take  prompt  and  efficient  legal 
action  by  civil  process  to  carry  into  effect  the  findings  of 
any  such  examination  or  to  prosecute  the  same  tq  a  final 
conclusion,  shall  give  to  the  auditor  of  state,  through  the  at- 
torney-generars  department  of  state,  the  right  to  institute 
the  necessary  civil  proceedings  or  to  participate  therein,  and 
to  prosecute  the  same  in  any  of  the  courts  of  the  state  to  a 
final  conclusion, 
of  Sec.  lo.     (Expense  of  audit.)     The  expenses  of  au- 

diting public  accounts  shall  be  borne  by  each  taxing  district 
for  the  auditing  of  all  accounts  under  its  jurisdiction,  and 
the  auditor  of  state  is  hereby  authorized  and  empowered  to 
certify  the  expense  of  such  audit  to  the  auditor  of  the  county 
in  which  said  taxing  district  is  situated,  who  shall  promptly 
issue  his  warrant  on  the  county  treasurer  payable  out  of  the 
general  fund  of  the  county,  said  fund,  except  as  to  auditing  < 
the  financial  affairs  and  making  inspections  and  examinations 
of  the  county,  to  be  reimbursed  by  the  county  auditor  out  qf 
the  moneys  due  said  taxing  district  at  the  next  semiannual 
settlement  of  the  collection  of  taxes. 

Section  2.    That  said  original  sections  3,  5,  6,  8  and 
10  of  said  original  act  be,  and  the  same  are  hereby  repealed. 

George  T.  Thoma.s, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  20,  1904. 
Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor, 
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[House  Bill  No.  101.] 
AN  ACT 
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To  provide  for  the  safety  of  the  employes  of  railroad  companies 
by  regulating  the  location  of  certain  objects  along  the  line 
of  railroad  tracks  with  reference  to  the  nearness  of  said  ob- 
jects thereto. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  no  person,  firm  or  corporation,  own- 
ing, operating  or  controlling  any  railroad  running  through  or 
within  the  state  of  Ohio,  shall  erect  or  permit  to  be  erected, 
place  or  maintain  along  the  line  of  said  railroad,  any  mail 
crane  or  live  stock  chute,  any  portion  of  which  shall  ap- 
proach nearer  than  eighteen  inches  to  the  nearest  point  of 
contact  with  the  cab  of  the  widest  locomotive  that  is  now  or 
hereafter  may  be  operated  or  used  on  such  railroad. 
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Section  2.  Any  person,  firm  or  coiporation  who  shall 
violate  the  provisions  of  the  foregoing  section  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  fined  in  any  sum  not  less  than  five  hundred  dollars  ($500) 
nor  more  than  one  thousand  dollars  ($1,000). 

Section  3.  This  act  shall  take  effect  and  be  in  force 
on  and  after  July  ist,  A.  D.  1905. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding^ 

President  of  the  Senate. 
Passed  April  22,  1904/ 
Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor. 
161G 


[House   Bill   No.    41.] 
AN  ACT 
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To  amend  sections  2833  and  4215  of  the  Revised  Statutes  of  Ohio, 
providing  a  uniform  disposition  of  the  special  fnnd  created 
by  the  tax  on  dogs. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  2833  ^"^  4215  of  the  Revised 
Statutes  of  Ohio  be,  and  the  same  hereby  are,  amended  so 
as  to  read  as  follows : 

Sec.  2833.  (Tax  on  dogs:  Distribution.)  In  the  tax 
list  duplicate  there  shall  be  collected  for  the  number  of  and 
per  capita  tax  on  dogs,  and  in  addition  to  the  proper  tax  on 
any  valuation  that  may  be  fixed  upon  dogs  by  the  owners, 
which  shall  be  included  with  the  personal  property  valua- 
tion, and  taxed  therewith,  the  auditor  shall  levy  one  dollar 
on  each  male,  and  spayed  female  dog,  and  two  dollars  on  each 
unspayed  female  dog,  which  per  capita  tax  shall  constitute 
a  special  fund  to  be  disposed  of  in  the  payment  of  sheep 
claims  as  provided  in  section  4215 :  And  if,  after  paying  all 
such  sheep  claims,  at  the  June  session  of  the  county  commis- 
sioners, there  remain  more  than  five  hundred  dollars  of  such 
fund,  the  excess,  at  such  June  session,  shall  be  transferred 
and  disposed  of  as  follows :  In  any  county  in  which  there  now 
exists  a  society  for  the  prevention  of  cruelty  to  children  and 
animals,  incorporated  and  organized  under  chapter  13,  title 
2,  division  2,  of  the  Revised  Statutes,  and,  in  any  county  in 
which  no  such  society  now  exists,  but  in  which  there  may  be 
hereafter  incorporated  and  organized  such  society  in  accord- 
ance with  said  chapter,  title  and  division,  and  such  societies 
now  existing  or  which  may  hereafter  be  organized,  shall 
have  one  or  more  agents  appointed  in  pursuance  of  said 
chapter,  title  and  division,  all  or  such  portion  of  such 
excess  as  the  county  commissioners,  in  their  discretion,  may 
deem  necessary  for  the  uses  and  purposes  of  such  society, 
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shall,  by  order  of  the  county  commissioners,  upon  the  war- 
rant of  the  county  auditor,  be  paid  to  the  treasurer  of  such 
society,  and  any  surplus  not  so  transferred  shall  be  trans- 
ferred to  the  school  fund. 

Sec.  4215.  (Statement  of  damages  for  sheep  killed  or 
injured  by  dogs:  Witnesses.)  Any  person  damaged  by  the 
killing  or  injuring  of  sheep  by  dog  or  dogs,  may  present  a 
detailed  account  of  the  injury  done,  with  damages  claimed 
therefore,  verified  by  affidavit  at  any  regular  meeting  of  the 
trustees  of  the  township  where  the  damage  or  injury  oc- 
curred, and  within  six  months  thereafter,  which  account  shall 
state  the  kind,  grade,  quality  and  value  of  the  sheep  so 
killed  and  the  nature  and  amount  of  the  injury,  and  shall 
make  it  appear  to  the  satisfaction  of  the  trustees  upon  the 
parol  testimony  of  at  least  two  other  persons  who  are  free- 
holders of  the  neighborhood  where  the' injury  was  done,  that 
the  damage  claimed  is  just  and  reasonable;  and  also  make 
it  appear  that  such  injury  was  not  caused  in  whole  or  in 
part  by  any  animal  ^ept  or  harbored  by  him,  or  by  an  employe 
or  tenant  of  the  owner  upon  such  owner's  premises,  and 
that  he  does  not  know  whose  animal  committed  such  injury, 
or  if  known  and  such  account  reduced  to  judgment  could  not 
be  collected  on  execution. 

(Fees  of  witnesses;  oaths  of  claimant  and  witnesses.) 
And  the  witnesses  in  such  cases,  not  exceeding  ^two,  shall 
be  allowed  fifty  cents  each  and  mileage  as  in  other  cases; 
the  trustees  are  hereby  authorized  and  empowered  to  ad- 
minister oath  or  affirmation  to  any  such  claimant  or  witness ; 
provided,  however,  that  if  the  sheep  killed  or  injured  are  in 
the  care  of  an  employe  or  tenant  of  the  owner  of  the  same, 
such  affidavit  may  be  made  by  such  employe  or  tenant,  and 
the  testimony  of  such  employe  or  tenant  may  be  received 
in  regard  to  all  matters  relating  thereto  to  which  such 
owner  would  be  competent  to  testify. 

(Hearing,  allowance,  indorsement,  transmission  and 
record  of  claims.)  The  trustees  shall  hear  such  claims  in  the 
order  of  their  filing,  and  may  allow  the  same  or  such  parts 
thereof  as  they  deem  right,  and  if  satisfied  that  such  claim  is 
correct  and  just,  they  shall  endorse  thereon  the  amount  al- 
lowed and  transmit  the  same  with  the  testimony  so  taken, 
tojEfether  with  the  fees  due  witnesses  over  their  own 
official  signatures  to  the  county  commissioners,  in  care  of  the 
county  auditor,  who  shall  enter  upon  a  book  to  be  kept  for 
that  purpose,  in  their  order,  each  claim  received. 

(Examination  and  order  for  payment.)  The  county 
commissioners  shall,  at  their  next  regular  meeting,  examine 
the  same,  and  if  found  in  whole  or  in  part  correct  and  just, 
order  the  payment  thereof,  of  such  parts  as  they  may  have 
found  correct  and  just,  to  be  paid  out  of  the  fund  created 
by  the  per  capita  tax  on  dogs. 

(Payment.)  And  such  claims  as  may  have  been  allowed 
in  whole  or  in  part,  shall  be  paid  only  at  the  June  session  of 
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Such  commissioners ;  and  provided,  that  if  such  fund  is  insuf- 
ficient to  pay  all  such  claims  in  full,  they  shall  be  paid  pro  rata. 

(Blanks  for  accounts,  affidavits  and  testimony.)     All  Blanks  for 
accounts,  affidavits  and  testimony  shall  be  made  upon  blanks,  ^Sivita 
the  form  of  which  shall  be  prepared  by  the  secretary  of  and  testimony, 
state,  and  which  blanks  shall  be  furnished  by  the  county 
commissioners. 

Section  2.  Said  sections  2833  and  4215  and  all  special  Repeals,  etc. 
and  general  acts  in  conflict  with  this  act  or  otherwise  provid- 
ing for  a  disposition  of  such  dog  tax,  be  and  the  same  hereby 
are,  repealed,  save  and  except  that  nothing  herein  contained 
shall  in  any  way  work  a  repeal  of  or  in  any  way  affect  the 
provisions  of  an  act  entitled  "An  act  to  provide  for  the  protec- 
tion of  persons  injured  by  mad  dogs"  passed  March  29,  1904. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  April  22,  1904. 

Approved  April  23,  1904. 

MVRON  T.  HEtelCK, 

Governor, 
162G 


[House  Bill  No.  217.] 
AN  ACT 


To  control  the  issue  and  redemption  of  trading  stamps  and  other 

devices. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.     No  person  shall  sell  or  issue  any  stamp,  what  sort  of 
trading  stamp,  cash  discount  stamp,  check,  ticket,  coupon,  ^ny'lS  aSd  ^' 
or  other  similar  device,  which  will  entitle  the  holder  thereof,  or  issued, 
on  presentation  thereof  either  singly  or  in  definite  number  to 
receive  either  directly  from  the  vendor  or  indirectly  through 
any  other  person,  money  or  goods,  wares  or  merchandise, 
unless  each  of  said  stamps,  trading  stamps,  cash  discount 
stamps,  checks,  tickets,  coupons  or  other  similar  devices 
shall  have  legibly  printed  or  written  upon  the  face  thereof 
the  redeemable  value  thereof,  in  lawful  money  of  the  United 
States. 

Section  2.  Any  person  who  shall  sell  or  issue  to  any 
person  engaged  in  any  trade,  business  or  profession,  any 
stamp,  trading  stamp,  cash  discount  stamp,  check,  ticket, 
coupon,  or  other  similar  device,  which  will  entitle  the  holder 
thereof,  on  presentation  thereof  either  singly  or  in  definite 
number  to  receive  either  directly  from  the  vendor,  or  indi- 
rectly through  any  other  person,  money  or  goods,  wares,  or 
merchandise  shall,  upon  presentation  redeem  the  same  eitlier 
in  goods,  wares,  or  mercandise  or  in  lawful  money  of  the 
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United  States  at  the  option  of  the  holder  thereof,  at  the  value 
in  lawful  money  printed  on  the  face  thereof;  provided  the 
same  be  presented  for  redemption  in  number  or  quantity 
aggregating  in  money  value,  not  less  than  five  cents  in  each 
lot. 

Section  3.  Any  person  engaged  in  any  trade,  busi- 
ness, or  profession  who  shall  distribute,  deliver  or  present  to 
any  person  dealing  with  him,  in  consideration  of  any  article 
or  thing  purchased,  any  stamp,  trading  stamp,  cash  discount 
stamp,  check,  ticket,  coupon  or  other  similar  device  which  will 
entitle  the  holder  thereof  on  presentation  thereof  either 
singly  or  in  definite  number,  to  receive  either  directly  from 
the  person  issuing  or  selling  same  as  set  forth  in  the  second 
paragraph  hereof,  or  indirectly  through  any  other  person, 
shall,  upon  the  refusal  or  failure  of  the  said  person  issuing 
or  selling  same  to  redeem  the  same  as  set  forth  in  the  sec- 
ond paragraph  hereof,  be  liable  to  the  holder  thereof  for 
the  face  value  thereof  and  shall  upon  presentation  of  the 
same  in  lots  of  number  aggregating  in  money  value  not 
less  than  five  cents  in  each  lot,  redeem  the  same  either  in 
goods,  wares  or  merchandise,  or  in  lawful  money  of -the 
United  States,  at  the  option  of  the  holder  thereof,  at  the 
value  in  lawful  money  printed  on  the  face  thereof. 

Section  4.  Any  person,  firm  or  corporation  who  shall 
violate  any  of  the  provisions  of  this  act,  shall  be  fined  not 
less  than  fifty  dollars  ($50.00),  nor  more  than  one  hun- 
dred dollars  ($100.00). 

Section  5.  This  act  shall  not  apply  to  tickets,  coupons 
or  other  vouchers  placed  by  any  merchant  or  manufacturer  in 
or  upon  packages  of  goods  sold  or  manufactured  by  him 
if  such  tickets,  coupons  or  other  vouchers  are  to  be  redeemed 
by  such  merchant  or  manufacturer. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  April  23,  1904. 

Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor, 
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[House  Bill  No.  335.] 

AN  ACT 
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To  authorize  the  councils  of  municipal  corporations  to  permit 
the  use  of  public  buildings  under  their  control. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section   i.     That  the  councils  of  municipal  corpora- 
tions are  hereby  authorized  to  permit  the  use  of  public  build- 
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ings  under  their  control  upon  such  terms  and  conditions 
as  they  may  by  ordinance  ftfovide. 

George  T.  Thomas, 
'Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 
Passed  April  19,  1904.  President  of  the  Senate. 

Approved  April  23,  1904. 

Myron  T.  Herrick, 
164G  Governor. 


[Senate  Bill  No.  118.] 
AN  ACT 

To  amend  sections  2762,  2765,  2766,  2808,  2809,  2810,  of  the  Revised 
Statutes  of  Ohio,  that  similar  statements  for  llstments  may 
be  required  from  banks  and  bankers,  and  that  the  taxation 
of  shares  and  capital  employed  may  be  equalized,  and  to 
repeal  sections  2759,  2759a,  2760  and  2761  of  the  Revised 
Statutes  of  Ohio. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  sections  2762,  2765,  2766,  2808,  2809,  Luting  p*r- 
and  2810  of  the  Revised  Statutes  of  Ohio  be  amended  so  J?5pirty: 
as  to  read  as  follows : 

Sec.  2762.    All  the  shares  of  the  stockholders  in  any  in- 
corporated bank  or  banking  association,  located  in  this  state, 
whether  now  or  hereafter  incorporated  or  organized  under 
the  laws  of  the  state  or  of  the  United  States,  and  all  the 
shares  of  the  stockholders  in  any  unincorporated  bank  lo-  shares  or 
cated  in  this  state  the  capital  stock  of  which  is  divided  into  Snk*/  incop- 
shares  held  by  the  owners  of  such  bank,  and  the  capital  em-  JJi^cm-por 
ployed,  or  the  property  representing  the  same,  in  any  unin-  ated 
coiporated  bank  the  capital  stock  of  which  is  not  divided  into  at  ^rui^^vaiue 
shares,  located  in  or  that  may  be  hereafter  located  in  this  *«>  money, 
state,  shall  be  listed  at  the  true  value  in  money,  and  taxed 
in  the  city,  ward  or  village  where  such  bank  is  located,  and 
not  elsewhere. 

Sec.  2765.    The  cashier  of  each  incorporated  bank,  and 
the  cashier,  manager  or  owner  of  each  unincorporated  bank, 
shall  make  out  and  return  to  the  auditor  of  the  county  in 
which  every  such  bank  is  located,  between  the  first  and 
second  Mondays  of  May,  annually,  a  report  in  duplicate  madeV^ 
under  oath,   exhibiting   in  detail,   and   under  appropriate   agl^*  or  owner 
heads,  the  resources  and  liabilities  of  such  bank  at  the  close   to  auditor. 
of  business  on  the  Wednesday  next  preceding  the  said  sec- 
ond Monday,  together  with  a  full  statement  of  the  names 
and  residences  of  the  stockholders  therein,  with  the  number 
of  shares  held  by  each  and  the  par  value  of  each  share, 
and  of  the  amount  of  capital  employed  by  unincorporated 
banks  not  divided  into  shares  and  the  names  and  residences 
and  proportional  interest  of  each  owner  of  such  bank. 

Sec.  2766.    Upon  receiving  such  report  the  county  au-  ax  va?ue  of 
ditor  shall  fix  the  total  value  of  the  shares  of  such  banks,  and  S?°pro5?rty 
the  value  of  the  property  representing  the  capital  employed  and  report  'to 
by  unincorporated  banks  the  capital  stock  of  which  is  not  SSSafisation. 
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divided  into  shares,  each,  according  to  their  true  value  in 
money,  and  deduct  from  the  aggregate  sum  so  found,  of  each, 
the  value  of  the  real  estate  included  in  the  statement  of  re- 
sources as  the  same  stands  on  the  duplicate,  and  thereupon 
he  shall  make  out  and  transmit  to  the  annual  state  board  of 
equalization  for  banks  a  copy  of  the  report  so  made  by  the 
cashier,  manager  or  owner  together  with  the  valuation  of 
such  shares  or  property  representing  capital  employed  as 
so  fixed  by  the  auditor. 

Sec.  2808.  The  governor,  auditor  of  state  and  attorney 
general  ^hall  constitute  a  board  of  equalization  of  the  shares 
of  incorporated  banks  and  also  the  shares  of  unincorporated 
banks  the  capital  stock  of  which  is  divided  into  shares  each  of 
which  shares  in  on  [is  an]  aliquot  part  of  the  capital  so 
divided  and  of  the  property  representing  the  capital  em- 
ployed by  unincorporated  banks  the  capital  stock  of  which 
is  not  divided  into  shares,  and  for  this  purpose  they  shall 
meet  on  the  third  Tuesday  of  June,  annually,  at  the  office 
of  the  auditor  of  state,  and  examine  the  returns  of  said  banks 
to  the  county  auditors  and  the  value  of  said  shares  and  of 
the  property  representing  the  capital  employed  as  fixed  by 
the  county  auditors,  as  the  same  shall  have  been  reported 
by  the  county  auditors  to  the  state  auditor. 

Sec.  2809.  Said  board  shall  hear  complaints  and  equal- 
ize the  value  of  said  shares  and  property  representing  capital 
employed  according  to  the  rules  prescribed  by  their  title 
for  valuing  and  equalizing  the  values  of  real  and  personal 
property,  and  if  in  the  judgment  of  the  board,  or  a  majority 
of  them,  the  aggregate  value  of  all  the  bank  property  so  re- 
ported to  said  board  by  the  county  auditors  is  not  its  true 
value  in  money,  they  may  increase  or  diminish  the  value 
of  said  shares  and  property  representing  capital  employed 
by  such  a  per  cent,  as  will  equalize  each  to  their  true  value  in 
money;  provided  that  said  board  shall  not  increase  or  re- 
duce the  grand  aggregate  value  of  bank  shares  and  property 
representing  capital  employed  as  returned  by  the  several 
county  auditors  by  more  than  twenty  (20)  per  centum. 

Sec.  2810.  The  auditor  of  state  shall  forthwith  after 
such  equalization  shall  have  been  made,  certify  to  the  audi- 
tors of  the  proper  counties,  the  valuations,  as  equalized,  of 
the  shares  of,  and  property  representing  capital  employed 
by  banks  situated  in  such  counties,  which  valuation  shall 
be  placed  upon  the  proper  tax  list. 

Section  2.  That  original  sections  2759,  2759a^  2760, 
2761,  2762,  2765.  2766,  2808,  2809  and  2810,  be  and  they 
are  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

Passed  April  19,  1904.  President  of  the  Senate, 

Approved  April  23,  1904. 

Myron  T.  Herrick, 

165G  Governor, 
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[House  BlU  No.  46.] 
AN  ACT 

To  amend  an  act  entitled,  "An  act  to  supplement  section  2486  of 
the  Revised  Statutes  of  Ohio/'  passed  April  16th,  1900,  re- 
lating to  the  consolidation  of  water  and  electric  light  com- 
panies. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  2485a  of  the  Revised  Statutes 
of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  24850.  Any  two  or  more  of  the  companies  men- 
tioned in  section  2478  or  any  electric  light  and  power  com- 
pany and  any  water  company  or  any  heating  company 
and  any  inclined  movable  or  rolling  road  company, 
which  are  doing  business  in  the  same  municipal  corpora- 
tion or  which  are  incorporated  and  organized  for  the  pur- 
pose of  doing  business  in  the  same  municipal  corporation, 
may  consolidate  into  a  single  corporation  in  the  same  man- 
ner and  with  the  same  effect  as  provided  for  the  consolidation 
of  railroad  companies  in  section  3381,  3382,  3383,  3384, 
3385.  3386,  3387,  3388,  3390,  3391,  and  3392  of  the  Re- 
vised Statutes  and  any  and  all  acts  amendatory  and  sup- 
plementary to  said  sections. 

Section  2.  Said  original  section  2485a  be  and  the 
same  is  hereby  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tent,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  15,  1904. 
Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  6.] 
AN  ACT 


To  further  supplefment  section  6899  of  the  Revised  Statutes  of 
Ohio  and  to  punish  the  corrupting  of  witnesses. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  6899  of  the  Revised  Statutes  offenses 
of  Ohio,  be  further  supplemented  so  as  to  read  as  follows :  JJs/{Jf^.  p"^"* 

Sec.  68996.  Whoever,  with  intent  to  corrupt  a  witness, 
or  to  influence  him  in  respect  to  the  testimony  he  is  about,  briber^  ot^ 
or  may  be  called  upon,  to  give  in  an  action  or  proceeding  witness. 
pending,  or  about  to  be  commenced,  either  before  or  after 
he  is  subpoenaed  or  sworn,  offers,  promises  or  gives  to  him 
or  to  any  one  for  him,  any  valuable  thing  shall  be  fined  not 
more  than  five  hundred  dollars  and  imprisoned  not  more 
than  sixty  days.  ' 
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Hep«i%  etc  Section  2.    This  act  shall  take  effect  and  be  in  force 

from  and  after  its  passage  and  shall  apply  to  all  actions 
and  proceedings  now  pending  as  well  as  those  that  may 
be  commenced  hereafter. 

HoLLis  C*  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representalives. 
W.  G.  Harding^ 

President  of  the  Senate. 
Passed  April  22,  1904. 
Approved  April  23,  1904. 

Myron  T.  Herrick, 
167G  Governor. 


[Senate  Bill  No.  48.] 
AN  ACT 


Propertj 
exempt  flram 
leyy. 
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To  amend  section  5441  of  the  Revised  Statutes  of  Ohio,  relating 
to  property  exempt  from  levy. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  5441  of  the  Revised  Statutes 
of  Ohio,  be  amended  so  as  to  read  as  follows : 

Sec.  5441.  Husband  and  wife  living  together,  a  wid- 
ower [living]  with  an  unmarried  daughter  or  minor  son,  every 
widow,  and  every  unmarried  female  having  in  good  faith 
the  care,  maintenance  and  custody  of  any  minor  child  or 
children  of  a  deceased  relative,  resident  of  Ohio,  and  not 
the  owner  of  a  homestead,  may  in  lieu  thereof,  hold  exempt 
from  levy  and  sale,  real  or  personal  property  to  be  selected 
by  such  person,  his  agent  or  attorney,  at  any  time  before 
sale,  not  exceeding  five  hundred  ($500.00)  dollars  in  value, 
in  addition  to  the  amount  of  chattel  property  otherwise  by  law 
exempted.  Provided,  that  such  selection  and  exemption  shall 
not  be  made  by  the  debtor,  his  agent  or  attorney,  or  allowed 
to  the  debtor  from  any  money,  salary  or  wages  due  him 
from  any  person,  partnership  or  corporation  whatever  as 
against  any  claim,  debt  or  demand  for  necessaries  furnished 
to  such  debtor,  except  to  the  extent  of  ninety  per  centum 
of  such  money,  salary  or  wages;  and  provided  also,  no 
personal  property  shall  be  exempt  from  execution  on  a  judg- 
ment rendered  for  the  purchase  price  of  the  same  property 
or  for  any  part  of  such  purchase  price. 

Section  2.  That  said  original  section  number  5441 
is  hereby  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatiz'cs. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  22,  1904. 
Approved  April  23,  1904. 

Myron  T.  Herrick. 
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[House  Bill  No.  12.] 
AN  ACT 


To  amend  section  3490  of  the  Revised  Statutes  of  Ohio»reIating  to 
tbe  control  and  management  of  vehides  upon  pubic  high- 
ways. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  3490  of  the  Revised  Statutes 
of  Ohio  be  amended  so  as  to  read  as  follows: 

Section  3490.  All  persons  driving  carriages  or  vehicles 
of  any  description  on  any  public  turnpike,  road  or  highway 
of  this  state,  shall,  on  meeting  carriages  or  vehicles  of  any 
description  keep  to  the  right  so  as  to  leave  half  of  the  road 
free,  and  all  persons  riding  on  horseback,  or  on  bicycle,  tri- 
cycle, tandem  bicycle,  locomobile,  automobile,  or  motor 
vehicle,  shall,  on  meeting  carriages  or  vehicles  of  any  de- 
scription, keep  to  the  right  so  as  to  leave  two-thirds  of  the 
road  free;  provided,  hoWever,  that  any  person  operating 
a  locomobile,  automobile,  motor  cycle,  or  other  motor  ve- 
hicle, on  any  public  highway  or  in  any  public  place,  shall  not 
operate  the  same  at  a  rate  of  speed  greater  than  is  reason- 
able and  proper,  having  regard  to  the  use  in  common  of 
such  highway  or  place,  or  so  as  to  endanger  the  life  or  limb 
of  any  person,  and  in  no  event  shall  such  locomobile,  auto- 
mobile, motor  cycle,  or  -other  motor  vehicle,  be  operated 
at  a  greater  rate  of  speed  than  eight  miles  an  hour  in  the 
business  and  closely  built  up  portions  of  any  municipality 
of  this  state,  nor  more  than  fifteen  miles  an  hour  in  the 
other  portions  of  such  municipalities,  nor  more  than  twenty 
miles  an  hour  outside  of  such  municipalities,  which  rates 
of  speed  shall  not  be  diminished  nor  prohibited  by  any  or- 
dinance, rule  or  regulation  of  any  municipality,  board,  or 
other  public  authorities;  and  provided  that  any  person  or 
persons  operating  a  locomobile,  automobile,  motor  cycle,  or 
other  motor  vehicle,  shall  at  request  or  on  signal  by  putting 
up  the  hand,  from  a  person  riding,  leading  or  driving  a 
horse  or  horses,  or  other  animal,  bring  such  locomobile, 
automobile,  motor  cycle,  or  other  motor  vehicle,  immedi- 
ately to  a  stop,  and  if  traveling  in  the  opposite  direction  shall 
remain  stationary  so  long  as  may  be  reasonably  necessary 
to  allow  such  horse  or  animal  to  pass,  (and  in  case  such 
horse  br  animal  appear  to  be  frightened,  and  he  is  re- 
quested so  to  do,  the  person  operating  such  locomobile, 
automobile,  motor  cycle,  or  other  motor  vehicle,  shall 
cause  the  motor  thereof  to  cease  running  so  long  as  shall 
be  necessary  to  prevent  accident  and  insure  the  safety  of 
persons  using  such  public  highway  or  public  place,)  and  if 
traveling  in  the  same  direction,  use  reasonable  care  and 
caution,  in  thereafter  passing  such  horses  or  animals,  and 
be  under  the  same  restrictions  as  are  herein  provided  re- 
lating to  stopping  at  request  or  on  signal  by  putting  up 
the  hand;  and  provided,  that  such  locomobile,  automobile, 
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or  Other  like  motor  vehicle,  shall  during  the  period  frotii  (me 
hour  after  sunset  to  one  hour  before  sunrise,  exhibit  a  lamp 
or  lamps  showing  a  white  light  or  lights  for  a  reasonable 
distance  in  the  direction  towards  which  such  vehicle  is  pro- 
ceeding and  also  showing  a  red  light  or  lights  in  the  reverse 
direction,  and  shall  also  be  provided  witfi  (and  use  at  all 
proper  and  necessary  times)  a  good  and  efficient  brake 
and  a  suitable  bell,  horn,  or  other  signal.  If  any  person 
purposely  and  wilfully  neglects  or  refuses  to  comply  with  any 
of  the  provisions  of  this  section,  or  in  any  other  manner  wil- 
fully hinders  or  purposely  obstructs  any  person  in  the  free 
passage  of  any  such  road  or  highway,  or  shall  ride  a  bicycle, 
tricycle,  or  tandem  bicycle  on  the  sidewalk  or  footpath 
of  any  unincorporated  village,  he  shall,  on  conviction  thereof, 
before  any  justice  of  the  peace  or  other  court  having  juris- 
diction, for  every  [such]  offense  be  fined  in  any  sum  not  less 
than  five  dollars  nor  more  than  fifty  dollars,  for  the  use 
of  the  common  schools  of  the  county  in  which  prosecution 
is  had. 

Section  2.  That  section  3490  of  the  Revised  Statutes 
of  Ohio  be  and  the  same  is  hereby  repealed  and  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  22,  1904. 
Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor. 
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To  supplement  section  3169  of  the  Revised  Statutes  of  Ohio,  re- 
lative to  release  of  surety  on  surviving  partner's  bond. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  3169  of  the  Revised  Statutes 
of  Ohio  is  hereby  supplemented  as  follows: 

Sec.  3169a.  Upon  the  bond  being  given  as  provided 
for  in  section  3169,  it  shall  be  filed  in  the  probate  court  by 
which  such  executor  or  administrator  was  ^appointed ;  and  the 
surviving  partner  or  partners  shall  thereupon  cause  notice 
thereof  to  be  published  for  three  consecutive  weeks  in  some 
newspaper  of  general  circulation  in  the  county,  in  which 
is  located  such  probate  court;  and  the  provisions  of  section 
6089  shall  apply  to  such  notice,  except  that  the  affidavit 
therein  provided  for  shall  be  made  by  the  surviving  partner 
or  partners,  or  the  person  employed  by  him  or  them  to 
give  such  notice ;  and  all  creditors  shall  present  their  claims 
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against  such  partnership  to  such  surviving  partner  or  part- 
ners, which  claim  shall  be  duly  authenticated  in  the  manner 
provided  in  section  6092  for  authentication  of  claims  against 
the  estate  of  a  deceased  person;  and  all  actions  on  claims 
against  such  partnership  not  authenticated  and  filed  with  such 
surviving  partner  or  partners  as  aforesaid  within  one  year 
from  the  publication  of  said  notice  shall  be  barred ;  and  upon 
payment  by  said  surviving  partner  or  partners  of  all  of  the 
valid  claims  against  such  partnership  filed  within  such  period 
of  one  year  and  authenticated  as  aforesaid,  such  surviving 
partner  or  partners  shall  file  an  account  thereof  in  the  manner 
provided  for  filing  executors'  or  administrators'  accounts; 
and  all  provisions  relating  to  executors'  or  administrators'  ac- 
counts and  their  settlement  shall  apply  to  the  accounts  of 
surviving  partners;  and  such  account  shall  contain  a  list, 
duly  sworn  to,  of  all  creditors  whose  claims  shall  have  been 
filed  as  aforesaid  within  such  period  of  one  year,  together 
with  the  respective  amounts  of  said  claims ;  and  upon  set-  Diachftrge  of 
tlement  of  such  account  of  the  surviving  partner  or  partners,  5Iiptne?and 
'  such  surviving  partner  or  partners  and  his  or  their  sureties  "»»•**«•• 
shall  be  discharged  from  all  liability  on  the  bond  provided 
for  in  section  3169. 

Section  2.    This  act  shall  apply  to  all  cases  where  ^i^^„  ^^t  to 
bonds  have  been  heretofore  or  shall  be  hereafter  given  by  apoiy. 
surviving  partners  under  the  provisions  of  section  3169. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  22,  1904. 
Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  341.] 
AN  ACT 


To  regulate  the  testing  of  milk. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  In  the  use  of  the  Babcock  test,  the  stand- 
ard milk  measures  or  pipettes,  shall  have  a  capacity  of  17.6 
cubic  centimeters ;  and  the  standard  test  tubes  or  bottles  for 
milk,  shall  have  a  capacity  of  2  cubic  centimeters  for  each 
10%  marked  on  the  necks  thereof;  the  standard  unit  of 
cream  for  testing  shall  be  18  grams,  and  it  is  hereby  made 
a  misdemeanor  to  use  any  other  standards  of  milk  or  cream 
measure  where  milk  or  cream  is  purchased  by  or  furnished 
to  creameries  or  cheese  factories  and  where  the  value  of  said 
milk  or  cream  is  determined  by  the  per  cent,  of  butter  fat 
contained  in  the  same  by  the  Babcock  test. 


standard    milk 
measures  or 
pipettea   to 
be  used  in 
testing  milk. 


Misdemeanor 
to  use  other 
standards. 
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Penalty  for 
selling  or 
offerlnflT  Incor- 
rectly marked 
meaBores. 


Unlawful   to 
manipulate, 
underread  or 
overread 
the    Babcock 
test 


Penalty. 


When  to  take 
efCect. 


Sectjon  2.  Any  manufacturer,  merchant,  dealer,  oi: 
agent  in  this  state  who  shall  offer  for  sale  or  sell  a  milk 
pipette  or  measure,  test  tube  or  bottle»  which  is  not  correctly 
marked  or  graduated,  as  herein  provided,  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof,  shall  be  pun- 
ished as  provided  in  section  four  of  this  act. 

Section  3.  It  shall  be  unlawful  for  the  owner,  man- 
ager, agent,  or  any  employee  of  a  cheese  factory,  creamery 
or  condensed  milk  factory  or  other  place  where  milk  is  tested 
for  quality  or  value  to  manipulate  or  under-read  or  over- 
read  the  Babcock  test  or  any  other  contrivance  used  for  de- 
termining the  quality  or  value  of  milk  or  cream  or  to  make 
any  false  determination  by  said  Babcock  test  or  otherwise. 

Section  4.  Whoever  shall  violate  any  of  the  provi- 
sions of  this  act  shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof,  shall  be  punished  by  a  fine  of  not  less 
than  twenty-five  dollars  nor  more  than  one  hundred  dollars. 

Section  5.  This  act  shall  take  effect  and  be  in  force 
sixty  days  after  its  passage. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

Passed  April  21,  1904.  President  of  the  Senate. 

Approved  April  23,  1904. 

Myron  T.  Herrick, 
171G  Governor, 


Disposal  of 
surplus  Dow 
tax. 


[House  Bill  No.  438.] 
AN  ACT 

To  supplement  section  nine  of  an  act  entitled  "An  act  providing 
against  the  evils  resulting  from  the  traffic  in  intoxicating 
liquors/'  as  amended  March  9th,  1898. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  nine  of  an  act  entitled  "An 
act  providing  against  the  evils  resulting  from  the  traffic  in 
intoxicating  liquors,"  as  amended  March  9th,  1898,  (93 
v.  37),  be  supplemented  by  a  supplementary  section  as  fol- 
lows: 

Sec.  9a.  All  moneys  passed  to  the  credit  of  any  city  in- 
firmary fund,  under  the  provisions  of  the  section  to  which 
this  is  supplementary,  and  all  moneys  placed  to  the  credit 
of  such  fund  from  any  other  source  whatsoever,  not  used 
for  the  support,  maintenance  and  operation  of  such  infir- 
mary during  any  fiscal  year  ending  December  31st,  shall  be 
placed  by  the  auditor  of  the  city  to  the  credit  of  and  for  the 
use  of  the  police  department  of  such  city. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

Passed  April  — ,  1904.  President  of  the  Senate. 

Approved  April  23,  1904. 

Myron  T.  Herrick, 
^f      172G  Governor. 


287  ' 

[Senate  Bill  No.  22.] 

AN  ACT 

To  amend  section  289  of  the  Revised  Statutes  of  Ohio,  relating 
to  insurance. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  289  of  the  Revised  Statutes  f^Pf*'^?'*^'*' 
of  Ohio  be  amended  so  as  to  read  as  follows :  insurance : 

Sec.  289.  The  provisions  of  this  chapter  shall  apply  ^jj^^  ^^^^^_ 
to  individuals  and  parties,  and  to  all  companies  and  asso-  ance  basineM 
ciations,  whether  incorporated  or  not,  now  or  hereafter  en-  ""  ^  "  * 
gagged  in  the  business  of  insurance;  and  it  is  unlawful  for 
any  company,  corporation-,  or  association,  whether  organized 
in  this  state  or  elsewhere,  either  directly  or  indirectly,  to  en- 
gage in  the  business  of  insurance,  or  to  enter  into  any  con- 
tracts substantially  amounting  to  insurance,  or  in  any  man- 
ner to  aid  therein,  in  this  state,  or  to  engage  in  the  business 
of  guaranteeing  against  liability,  loss  or  damage,  unless  the 
same  is  expressly  authorized  by  the  statutes  of  this  state,  and 
such  statutes  and  all  laws  regulating  the  same  and  appli- 
cable thereto  have  been  complied  with ;  provided  that  noth-  proTiM. 
ing  in  this  chapter,  or  in  any  other  statute  of  the  state  of 
Ohio  pertaining  to  insurance,  shall  so  operate  or  be  con- 
strued as  to  apply  to  the  establishment  and  maintenance  by 
individuals,  associations  or  corporations,  of  sanatoriums  or 
hospitals  for  the  reception  and  care  of  patients  for  the  med- 
ical, surgical  or  hygienic  treatment  of  any  and  all  diseases, 
or  for  the  instruction  of  nurses  in  the  care  and  treatment  of 
diseases  and  in  hygiene,  or  for  any  and  all  said  purposes,  nor 
to  the  furnishing  of  any  or  all  of  said  services,  care  or  in- 
struction in  or  in  connection  with  any  such  institution,  un- 
der or  by  virtue  of  any  contract  made  for  such  purposes, 
with  residence  of  the  county  in  which  such  sanatorium  or 
hospital  is  located. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

Passed  April  23,  1904.  President  of  the  Senate. 

Approved  April  23,  1904. 

Myron  T.  Herrick, 
173G  *    Governor. 

[Senate  bill  No.  192.] 

AN  ACT 

To  amend  section  5761  of  the  Revised  Statutes  of  Ohio,  relating 

to  amicable  partition  of  real  estate. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  5761  of  the  Revised  Statutes  Partition: 

of  Ohio  be  amended  so  as  to  read  as  follows :  How  amicable 

Sec.  5761.    Before  a  writ  of  partition  is  issued,  the  partition  made^ 

person  of  whom  partition  is  demanded  may  appear  in  court 

in  person  or  by  attorney  and  consent  to  a  partition  of  the 


Repeals. 


estate  agreeably  to  the  prayer,  and  facts  set  forth  in  the 
petition^  which  amicable  partition  when  made  and  recorded, 
shall  be  valid  and  binding  between  the  parties  thereto,  and 
in  all  such  cases  and  in  all  cases  where  the  lands  are  divided 
by  the  commissioners  among  the  parties,  the  court  shall 
order  the  sheriflf  to  execute  and  deliver  to  each  person  en- 
titled thereto  a  deed  for  the  portion  set  off  and  assigned 
to  such  person. 

Section  2.    That  said  original  section  5761  of  the  Re- 
vised Statutes  of  Ohio  be  and  the  same  is  hereby  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tent,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  23,  1904. 
Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor. 
174G 


[Senate  Bill  No.  121.] 

AN  ACT 


Unlawful  to 
leave  an- 
guarded  recep- 
tacle  which 
contains  or 
has  contained 
nitroglycer- 
ine; penalty. 


To  make  a  misdemeanor  the  leaving  of  certain  receptacle  con- 
taining,  or  which  have  contained  nitroglycerine  in  public 
places,  and  providing  the  punishment  therefor. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  any  person  who  shall  leave  know- 
ingly, unguarded  or  unprotected  any  can,  shell,  or  recep- 
tacle of  any  kind  whatever  which  contains  or  has  at  any  time 
previous  contained  nitroglycerine  at  any  other  place  than 
a  stock  wagon,  shooters  wagon,  factory  or  magazine  where 
nitroglycerine  is  manufactured  or  stored,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  im- 
prisoned in  the  county  jail  not  less  than  thirty  days  nor 
more  than  one  year,  and  it  is  hereby  made  the  duty  of  the 
state  inspector  of  high  explosives  to  prosecute  all  viola- 
tions of  the  provisions  of  this  act. 

HoLLis  C.  Johnston, 
Speaker  pro  tent,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  23,  1904. 
Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor. 
I7SG 
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[Senate  Bill  No.  186.] 

AN  ACT 

To  amend  section  6322  of  the  Reyised  Statutes  of  Ohio,  relating 
to  sureties  on  the  bond  of  trustees  of  unknown  or  nonresident 
parties. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  6322  of  the  Revised  Statutes  ^JSytee?"  *"^ 
of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  6322.    The  trustee  shall  give  bond,  payable  to  the  Bonda  mid 
state  of  Ohio,  with  such  sureties  and  in  such  sum  as  shall  duties 
be  approved  by  the  court,  not  less  than  double  the  value  of 
all  the  property  that  will  probably  come  into  his  hands,  and 
shall  take  upon  himself  the  care  and  management  of  the 
estate  and  property  of  such  minor,  idiot,  lunatic,  or  imbecile, 
situate  in  this  state,  and  the  collection  of  debts  and  other 
demands  due  such  minor,  idiot,  lunatic,  or  imbecile,  from 
persons  residing  or  being  in  this  state,  and  shall  settle  with 
the  court,  and  be  liable  to  suit  or  removal  for  neglect  or  mis- 
conduct in  the  performance  of  his  duties,  in  like  manner  as 
is  or  may  be  provided  by  law  in  respect  to  guardians  of 
minors,  and  as  is  or  may  be  provided  by  law  for  the  settle- 
ment of  the  accounts  of  trustees ;  and  such  surety  or  sureties  Discharge  of 
may  be  discharged  in  the  same  manner  as  provided  for  the  surety, 
release  of  sureties  of  guardians   in   section   six  thousand 
two  hundred  and  seventy-three  of  the  Revised  Statutes  of 
Ohio. 

Section  2.     Said  original  section  6322  be  and  the  same  Repeals. 
is  hereby  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  23,  1904. 
Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor. 
176G 


[House  Bill  No.  300.] 
AN  ACT 

To  amend  section  1  of  an  act  entitled  "An  act  to  provide  for  the 
expense  of  cleaning  out,  repairing  or  enlarging  any  ditch, 
which  has  been  located  in  more  than  one  county;  how  ap- 
portioned," passed  April  25,  1891,  relative  to  ditches  located 
in  more  than  one  county. 

Be  it  enacted  by  the  General  Assembly  of  flic  State  of  Ohio: 

Section  i.    That  section  i  of  an  act  entitled  "An  act  county 
to  provide  for  the  expense  of  cleaning  out,  rcpairinp^  or  en-   ^sitches: 
larging  any  ditch,  which  has  been  located  in  more  than  one 
county;    how    apportioned,"    passed    April    25,    1891,    be 
amended  so  as  to  read  as  follows : 

la-o.  . 
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p2*aw°*'  or  ^^"  '•    ^^^^  ^  ^^^  needs  to  be  cleaned  out,  repaired 

enfarff£|  joint  or  enlarged,  which  has  been  located  in  more  than  one  county, 
boJf  ^cort^*'  •  any  owner  of  any  lot  or  tract  of  land  which  was  assessed  for 
ftpporuoned.  its  construction,  may  make  a  statement  to  the  county  com- 
missioners, of  either  of  said  counties,  in  writing,  setting 
forth  such  necessity,  and  the  commissioners  shall  forthwith 
appoint  a  disinterested  freeholder  of  the  county  or  an  en- 
gineer, to  examine  the  ditch,  whose  compensation  shall 
be  as  in  other  cases,  and  who  shall  be  sworn  to  go  upon 
the  line  thereof  and  carefully  make  such  examination,  and 
make  an  estimate  of  the  amount  of  work  to  be  done  and  the 
amount  of  money  required  therefor,  and  fix  the  portion 
thereof  that  the  owner  of  each  lot  or  tract  of  land,  and  each 
corporation,  county  or  township  assessed  for  the  construc- 
tion of  the  ditch  or  that  may  he  benefited  by  such  cleaning 
out,  repairing  or  enlarging  of  the  ditch,  should  be  assessed 
for  such  improvement;  and  such  assessment  shall  be  made 
according  to  benefits,  unless  the  necessity  for  the  im- 
provement arose  from  the  acts  or  neglect  of  any  land 
owner  or  corporation,  in  which  case  such  act  or  neglect  shall 
be  considered.  Such  freeholder,  or  engineer  shall  return 
his  estimate  and  assessments  to  the  aforesaid  commissioners 
in  writing,  whereupon  said  commissioners  shall  notify  the 
commissioners  of  any  other  county  interested  of  said  action, 
and  furnish  to  them  a  copy  of  said  estimate  and  assessments, 
and  it  shall  be  the  duty  of  the  commissioners  of  the  said 
counties  to  appoint  a  (!ay  for  hearing  the  same  in  joint 
session,  and  direct  a  like  notice  to  be  given  to  all  land  and 
lot  owners  and  corporations  affected  thereby,  as  is  pro- 
vided in  case  of  the  apportionment  in  the  construction  of  a 
like  ditch,  when,  if  a  majority  of  the  members  of  each  board 
favor  the  proposed  improvement  tliey  may  approve  or  disap- 
prove the  report,  or  make  such  changes  therdn  as  they 
may  deem  right  and  proper.  They  shall  enter  upon  their 
journals  the  assessments  as  approved  by  them,  and  the 
auditors  of  the  said  counties  shall  place  the  same  upon  the 
duplicate  against  the  lands  upon  which  they  are  assessed, 
to  be  collected  as  other  taxes;  the  work  to  be  done  shall 
be  advertised,  sold  and  let  and  the  contracts  thereof  per- 
formed as  provided  in  the  construction  of  a  like  ditch.  When 
a  part,  not  less  than  one-fourth  of  the  portion  thereof  in- 
cluded in  any  contract  is  completed  in  accordance  with  the 
contract,  the  county  surveyor  shall  give  to  the  contractor 
a  certificate  thereof,  showing  the  proportional  amounts 
which  the  contractor  is  entitled  to  be  paid  by  the  terms  of 
his  contract;  and  the  auditor  shall,  upon  the  presentation 
of  such  certificate  to  him,  draw  his  warrant  upon  the  treas- 
urer for  not  more  than  seventy-five  per  cent,  of  the  amount, 
and  the  treasurer  shall  pay  the  same  out  of  any  funds  in 
the  treasury  applicable  to  such  purposes.  When  the  whole 
contract  is  completed,  the  entire  price  may  be  paid  in  the 
manner  aforesaid. 
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Section  2.    That  said  original  section  i,  be  and  the  Bepeaii. 
same  is  hereby  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  22,  1904. 
Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor. 
177G 


[Senate  Bill  No.  142.] 
AN  ACT 

To  amend  section  2835  of  the  Reylsed  Statutes  of  Ohio,  relating 
to  the  iBBue  of  bonda. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  2835  of  the  Revised  Statutes 
of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  2835.  That  the  trustees  of  any  township  or  ham- 
let, or  the  council,  board  of  legislation  or  other  legislative 
body  or  bodies  of  any  city,  village,  or  other  municipal  cor- 
poration of  the  state  of  Ohio,  shall  have  the  power  to  issue 
and  sell  bonds  in  such  amounts  and  denominations,  for  such 
period  of  time  and  at  such  rate  of  interest,  not  exceeding  six 
per  cent.,  and  in  such  manner  as  is  provided  by  the  law  for  the 
sale  of  bonds  by  such  township,  hamlet,  city,  village  or 
other  municipal  corporation,  for  any  of  the  purposes  pro- 
vided for  in  this  act,  whenever  such  trustees,  council,  board 
of  legislation  or  other  legislative  body  or  bodies  by  an 
affirmative  vote  of  not  less  than  two-thirds  of  the  members 
elected  or  appointed  thereto  shall  by  resolution  or  ordinance 
deem  the  same  necessary. 

1.  For  procuring  the  real  estate  and  right  of  way  for 
any  improvement  authorized  by  this  section,  or  for  pur- 
chasing real  estate  with  a  building  or  buildings  thereon, 
to  be  used  for  public  purposes. 

2.  For  extending,  enlarging,  improving,  repairing  or 
securing  a  more  complete  enjoyment  of  any  building  or  im- 
provement authorized  by  this  section,  and  for  equipping  and 
furnishing  the  same. 

3.  For  -anitary  purposes  and  for  erecting  a  crematory 
or  pro'*  .;»  other  means  for  disposing  of  garbage  and 
refuse  matter. 

4.  For  improving  highways  leading  into  the  town- 
5ii.;  or  corporation,  or  for  building  or  improving  a  turn- 
pike, H  for  purchasing  one  or  more  turnpike  roads  and 
making  :}i«'  same  free. 

5.  JbiT  constructing  wharves  and  landings  on  navi- 
gable waters. 

6.  For  erecting  infirmaries. 


Itevyliiff 
uxes: 
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7-  For  erecting  workhouses,  prisons  and  police  sta- 
tions. 

8.  For  erecting  houses  of  refuge  and  corrections. 

9.  For  erecting  market  houses  and  providing  market 
places. 

10.  For  erecting  public  halls  and  public  offices. 

11.  For  erecting  or  purchasing  waterworks  and  sup- 
plying water  to  the  township,  hamlet  or  corporation  and  the 
inhabitants  thereof. 

12.  For  erecting  or  purchasing  gas  works  or  electric 
light  works,  and  for  supplying  light  to  the  township,  ham- 
let or  corporation  and  the  inhabitants  thereof. 

13.  For  providing  grounds  for  cemeteries,  for  enclos- 
ing and  embellishing  the  same,  and  for  erecting  vaults. 

14.  For  constructing  sewers,  sewage  disposal  works, 
flushing  tunnels,  drains  and  ditches. 

15.  For  establishing  free  public  libraries  and  reading 
rooms. 

16.  For  the  establishment  of  free  public  baths. 

17.  For  erecting  monuments  to  commemorate  the  ser- 
vices of  soldiers,  sailors  and  marines  of  the  state  and  nation. 

18.  For  improving  any  watercourse  or  water  front. 

19.  For  the  payment  of  obligations  arising  from  emer- 
gencies resulting  from  epidemics,  or  floods,  or  other  forces 
of  nature. 

20.  For  purchasing  and  condemning  the  necessary 
land  for  park  and  boulevard  purposes  and  for  improving 
the  same  as  well  as  for  improving  or  completing  the  im- 
provement of  any  existing  boulevard,  park,  or  parks. 

21.  For  erecting  hospitals  and  pest  houses  and  for  re- 
,  building,  repairing,  or  improving  existing  hospitals  and  pest 

houses. 

22.  For  resurfacing,  repairing,  or  improving  any  ex- 
isting street  or  streets  as  well  as  other  public  highways. 

23.  For  opening,  widening  and  extending  any  street 
or  public  highway. 

24.  For  purchasing  or  condemning  any  land  necessary 
for  street  or  highway  purposes,  and  for  improving  the  same 
or  paying  any  portion  of  the  cost  of  such  improvement. 

25.  For  constructing  levees  and  embankments  or  pav- 
ing or  improving  the  same,  and  for  improving  any  water- 
course passing  through  said  township,  hamlet  or  municipal 
corporation. 

26.  For  constructing  or  repairing  viaducts,  bridges 
and  culverts,  and  for  purchasing  or  condemning  the  neces- 
sary land  therefor. 

27.  For  erecting  any  building  necessary  for  a  fire  de- 
partment, purchasing  fire  engines,  fire  boats,  constructing 
water  powers  and  fire  cisterns,  and  paying  the  cost  of  plac- 
ing underground  the  wires  or  other  signal  apparatus  of  any 
fire  department. 

The  bonds  herein  authorized  may  be  issued  for  any  [or] 
of  all  purposes  enumerated  herein,  but  the  total  bonded  in- 
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debtedness  hereafter  created  in  any  one  fiscal  year  under 
the  authority  of  this  act  by  any  township,  hamlet  or  munici- 
pal corporation  shall  not  exceed  one  (i)  per  cent,  of  the  total 
value  of  all  property  in  such  township,  hamlet,  or  municipal 
corporation,  as  listed  and  assessed  for  taxation^  except  as 
otherwise  provided  in  this  act. 

Whenever  the  trustees  of  any  township,  or  hamlet,  or 
the  council,  board  of  legislation,  or  other  legislative  body 
or  bodies  of  any  municipal  corporation,  shall  by  resolution 
or  ordinance  passed  by  an  affirmative  vote  of  not  less  than 
two-thirds  of  all  the  members  elected  or  appointed  thereto, 
deem  it  necessary  in  any  one  fiscal  year  to  issue  bonds  for 
all  or  any  of  the  purposes  authorized  in  this  act  in  any 
amount  greater  than  one  per  cent,  of  the  total  value  of  all 
property  in  such  township,  hamlet,  or  municipal  corporation 
as  listed  and  assessed  for  taxation,  then  and  in  that  event  they 
shall  submit  the  question  of  issuing  any  bonds  in  excess  of 
said  one  per  cent,  to  a  vote  of  the  qualified  electors  of  such 
township,  hamlet  or  municipal  corporation  at  a  general  or 
special  election  in  the  manner  provided  in  section  2837,  Re- 
vised Statutes. 

Provided,  however,  that  the  aggregate  amount  of  all 
outstanding  and  unpaid  bonds  hereafter  issued  under  the 
authority  of  this  act  shall  never  exceed  four  per  cent,  of  the 
total  value  of  all  property  in  such  township,  hamlet  or 
municipal  corporation  as  listed  and  assessed  for  taxation, 
unless  an  excess  of  such  amount  is  authorized  by  vote  of  the 
qualified  electors  in  such  township,  hamlet  or  other  municipal 
corporation  in  a  manner  provided  iit  section  2837,  Revised 
Statutes. 

Section  2.    That  section  2835  of  the  Revised  Statutes  Repeals 
of  Ohio  be  and  the  same  is  hereby  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  April  22,  1904. 

Approved  April  2^^  1904. 

Mvron  T.  ITkrrick, 

Governor. 
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[Senate  Bill  No.   134.] 
AN   ACT 

To  authorize  county  commissioners  to  grant  the  use  of  lana  in 
parks  for  the  site  of  art  buildings,  and  for  art  purposes. 

Be  it  enacted  by  the  General  .'Issciiibly  of  the  Stale  of  Ohio: 

Section    i.     That  county  conimissioncrs   vested   with  (^„„n^j.  ^..^^j. 

the  legal  title  to  real  estate  dedicated  to  and  used  for  park  missiomMs 

purposes,  shall  have  power  and  authority  to  grant  the  use  granriTse^  f/f° 


294 

land  sitiiated      and  occupation  of  land  situated  in  such  parks  for  the  site 

In  imrKB  as  site      r.^i_Mj-  jr  ^ 

xor  art  of  art  Duudings,  and  for  art  purposes. 

*^"^«*  George  T.  Thomas,      , 

Speaker  of  the  House  of  Representatives, 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate, 
Passed  April  20,  1904. 
Approved  April  23,   1904. 

Myron  T.  Herrick. 
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[House  Bill  No.  183.] 
AN  ACT 


Assessing 
real  estate: 


Assessing 
lands  In 
which  tiUe  to 
the  fee  of 
the  soil  and 
of  the  minerals 
is  not  in  the 
same  person. 


To  supplement  section  2792  of  the  Revised  Statutes  of  Ohio  by 
adding  thereto  a  supplementary  section  designated  as  section 
2792a. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  2792  of  the  Revised  Statutes 
be  supplemented  by  a  supplementary  section  to  be  known 
as  section  2792a  as  follows: 

Sec.  2792a.  Provided,  that  in  all  cases  where  the  fee 
of  both  the  soil  and  the  minerals,  except  crude  petroleum 
and  other  like  substances,  or  any  part  of  either,  of  any  lot 
or  parcel  of  land  were  owned  by  the  same' person,  or  persons, 
natural  or  artificial,  when  the  last  decennial  appraisement 
was  made,  but  the  title  to  the  fee  of  the  soil  is  now  in  one 
or  more  persons  either  natural  or  artificial,  and  the  title  to 
such  minerals,  or  any  of  them,  is  now  in  another  person  or 
persons,  either  natural  or  artificial,  it  shall  be  the  duty  of 
the  county  board  of  equalization,  at  its  annual  meeting  each 
and  every  year,  other  than  the  year  on  which  the  decennial 
appraisement  is  miade,  and  where  such  division  has  not  then 
already  been  made,  to  divide,  or  apportion  the  valuation  of 
such  tract  or  parcel  of  land,  made  at  the  next  preceding 
decennial  appraisement,  between  the  owner,  or  owners  of 
the  fee  of  the  soil,  and  the  owner  or  owners  of  such  minerals 
so  held  separate  from  the  fee  in  the  soil,  equitably,  accord- 
ing to  the  relative  value  of  the  interests  so  held  by  such 
owners  of  the  fee  of  the  soil  and  such  minerals  respectively ; 
such  division  or  apportionment  shall  be  and  remain  in  force 
until  the  next  decennial  appraisement. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  23,  1904. 
Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor. 
180G 
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[Houae  BiU  No.  226.] 

AN  ACT 

To  provide  for  the  working  of  poll  tax  on  public  higliwayB,  and  to 
amend  section  4902  of  the  Reyiaed  Statutes  of  Ohio. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  4902  of  the  Reviaed  Statutes  gJJJJ^^* 
of  Ohio  be  amended  to  read  as  follows :  zotomi 

Sec.  4902.    In  townships  where  such  roads  are  located  ^^^„  ^^ 
and  placed  under  the  control  of  turnpike  directors  under  the  J^SSoT  wSi 
supervision  of  this  chapter,  the  township  trustees  shall,  at  ubor  to  be 
their  annual  meeting  in  March,  designate  and  set  oflf  such  P^'tonned. 
portion  of  th^  two  days'  labor  as  they  may  deem  just  and 
equitable,  to  be  performed  under  the  control  of  the  board 
of  directors  or  their  superintendents  subject  to  all  the  rules 
and  regulations  of  law  for  its  performance  under  the  direc- 
tion of  road  supervisors. 

Section  2.    Said  original  section  4902  is  hereby  re- 
pealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Hakding, 

President  of  the  Senate. 
Passed  April  21,  1904. 
Approved  April  23,  1904. 

Myhon  T.  Herrick, 

Governor. 
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[House  BiU  No..  444.] 
AN  ACT 

To  supplement  section  50  of  an  act  entitled  "An  act  to  provide 
for  the  organization  of  cities  and  incorporated  villages  and 
to  restrict  their  power  of  taxation,  assessment,  borrowing 
money,  contracting  debts  and  loaning  their  credit,  so  as  to 
prevent  the  abuse  of  such  powers,  as  required  by  the  con- 
stitution of  Ohio,  and  to  repeal  all  sections  of  the  Revised 
Statutes  inconsistent  herewith,"  passed  October  22,  1902,  rel- 
ative to  malting  special  assessments  on  lands  or  lots  not 
on  the  tax  duplicate  or  subdivided  into  lots. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  50  of  an  act  entitled  "An  act  Municipal 
to  provide  for  the  organization  of  cities  and  incorporated  assessmenSI!  * 
villages  and  to  restrict  their  power  of  taxation,  assessment, 
borrowing  money,  contracting  debts  and  loaning  their  credit, 
so  as  to  prevent  the  abuse  of  such  powers,  as  required  by 
the  constitution  of  Ohio,  and  to  repeal  all  sections  of  the 
Revised  Statutes  inconsistent  herewith,"  be  and  the  same  is 
hereby  supplemented  by  adding  the  following  section: 


Council  may 
fix  value  of 
lands   not 
assessed  for 
taxation,  In 
making 

special   assess- 
ments by  per- 
centage  of   tax 
value  or  by 
foot  front 
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Sec.  50a.  In  making  special  assessments  by  percentage 
of  the  tax  value  or  by  the  foot  front  on  lots  or  lands  not  sub- 
divided into  lots,  when  such  lots  or  lands  are  not  assessed 
for  taxation,  the  council  shall  fix,  for  the  purpose  of  said 
assessment,  the  value  of  said  lots  as  they  stand  and  of 
said  lands  to  what  council  may  consider  a  fair  average 
depth  of  lots  in  the  neighborhood,  so  that  it  will  be  a  fair 
average  of  the  assessed  value  of  other  lots  in  the  neigh- 
borhood, and  in  making  such  assessments  in  either  of  said 
ways  on  land  not  subdivided  into  lots  but  which  are  as- 
sessed for  taxation,  council  shall  fix  the  value  and  depth  in 
the  same  manner.  Provided,  however,  the  above  rule  shall 
not  apply  in  making  special  assessment  according  to  benefits. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  20,  1904. 
Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor. 
182G 


[Senate  BiU  No.  166.] 

AN   ACT 


Asylums  for 
the  insane: 


Inquests  of 
insanity ; 
record  of 
proceeding ; 
costs   and 
tees. 


To  amend  section  719  of  the  Revised  Statutes  of  Ohio  relating  to 
inquests  of  Insanity. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  719  of  the  Revised  Statutes 
of  the  state  of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  719.  The  probate  judge  shall  make  a  complete 
record  of  all  proceedings  in  lunacy;  and  the  taxable  costs 
and  expenses  to  be  paid  under  the  provisions  of  this  chap- 
ter shall  be  as  follows :  To  the  probate  judge  with  w^hom  the 
affidavit  is  filed  the  sum  of  two  dollars  for  holding  an  in- 
quest, and  for  all  clerical  services  he  necessarily  performs 
the  same  fees  as  are  allowed  for  similar  services  by  sections 
546  and  547  of  the  Revised  Statutes  of  Ohio,  and  the  amount 
of  postage  on  all  communications  to  and  from  the  super- 
intendent which  the  judge  is  required  to  pay;  to  the  med- 
ical witness  who  makes  out  the  certificate,  two  dollars,  and 
witness  fees  such  as  are  allowed  by  law  in  other  cases; 
to  the  witnesses  and  constables  the  same  fees  as  are  allowed 
by  law  for  like  services  in  other  cases ;  to  each  person  em- 
ployed by  tlie  proliate  judge  to  commit  a  lunatic  to  the  county 
infirmary,  seventy-five  cents  per  day ;  to  the  jailor  for  keep- 
ing an  idiot  or  insane  person,  thirty-five  cents  per  day; 
to  the  sheriff  or  other  person  making  the  arrest  the  actual 
and  necessary  expense  of  the  same  including  conveyance 
and  assistants  upon  the  allowance  of  the  probate  judge,  and 
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such  fees  as  are  allowed  by  law  in  making  arrests  in  crim- 
inal cases ;  to  the  sheriff,  or  other  person,  other  than  assist- 
ant, for  taking  an  insane  person  to  a  state  hospital,  or  re- 
moving one  therefrom  upon  the  warrant  of  the  probate 
judge,  mileage  at  the  rate  of  five  cents  per  mile,  going  and 
returning,  and  seventy-five  cents  per  day  for  support,  and 
mileage  at  the  rate  of  three  cents  per  mile  for  the  railway 
transportation  of  each  patient  to  and  from  the  hospital, 
and  to  one  assistant  five  cents  per  mile  each  way,  and  noth- 
ing more,  for  said  services,  the  number  of  miles  to  be 
computed  in  all  cases  by  the  nearest  route  traveled ;  the  costs 
and  expenses  herein  specified  shall  be  paid  out  of  the  county 
treasury,  upon  the  certificate  of  the  probate  judge,  pro- 
vided, that  when  it  appears  necessary  to  the  sheriff  at  the 
time  of  conveying  said  person  to  the  hospital,  the  condition 
of  the  patient  requires  the  same,  he  shall  be  authorized  to 
provide  a  conveyance  for  the  said  patient  from  the  nearest 
railroad  station,  except  that  in  counties  where  the  state  hos- 
pitals are  located  the  sheriff  may  provide  a  conveyance 
from  the  county  seat,  and  the  costs  of  the  same  shall  be 
taxed  in  the  bill  of  costs  and  paid  as  other  costs  in  the  case. 

Section  2.    That  said  section  719  of  the  Revised  Stat-  Repeals, 
utes  be  and  the  same  is  hereby  repealed. 

George  T.  Thomas^ 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding^ 

President  of  the  Senate. 
Passed  April  23,  1904. 
Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor. 
183G 


[House  Bill  No.  333.] 
AN   ACT 


To  amend  sections  3706,  3706a  and  3706&  of  the  Revised  Statutes 
of  Ohio  BO  as  to  provide  for  the  purchase  or  lease  of  new 
sites  for  holding  county  fairs. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

SectioIT  I.     That  sections  3706,  3706a  and  3706^  of  ^^r'oruions- 

the  Revised  Statutes  of  Ohio  be  amended  so  as  to  read  as 

follows : 

Sec.  3706.     When  a  county  society  desires  to  sell  its   „    .  ,, 

<-        ,    *;'..  p   ,  .    "     .  '  -  ,       .  Socu'ties  may 

Site  for  holding  county  fairs,  for  the  purpose  of  purciiasing  sen  or  lease, 

another  site,  or  whenever  such  site  shall  have  for  any  reason  or ^  icase'^^onler 

become  unfit  or  insufficient  for  the  purposes  for  which  it  sites. 

is  intended  and  used,  and  the  board  of  directors  of  such  Resolution  of 

agricultural  society  shall,  at  a  re.c::ular  meetinc^  thereof,  by  a  as^to^^safe 

vote  of  at  least  a  majority  of  all  the  members  of  said  board,  and  new  site. 
upon  a  call  of  the  yeas* and  nays,  adopt  a  resolution  for  the 
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When  consent 
of  county  com- 
mlBsloners    re- 
quired. 


When  county 
commissioners 
shall  complete 
and  carry  out 
contracts  by 
such  society. 


ProTlsloD  for 
payment  for 
such    purchase 
or  lease  of 
lands. 


purpose  of  securing  the  benefits  of  this  act,  declaring  that 
they  desire  to  sell  such  site  for  the  purpose  of  purchasing 
another  site,  or  that  such  site  has  become  unfit  or  insuffi- 
cient as  aforesaid,  and  that  it  is  necessary  and  for  the  best 
interests  of  such  agricultural  society  and  such  county,  that 
such  site  be  sold  or  leased,  and  a  new  site  purchased  or 
leased,  for  holding  county  fairs  in  such  county,  it  shall 
be  lawful  for  such  agricultural  society  to  sell  or  lease  such 
old,  unfit  or  insufficient  site  for  holding  county  fairs,  and 
to  purchase  or  lease  a  new  site,  as  hereinafter  provided; 
provided,  that  in  cases  where  the  county  has  paid  all  or 
any  portion  of  the  purchase  money  for  the  site  pr(^K>sed 
to  be  sold  or  leased,  the  written  consent  of  the  cotmty  com- 
missioners shall  first  be  given  to  such  sale  or  lease.  Within 
thirty  days  after  the  passage  of  such  resolution  said  board 
of  directors  shall  give  notice  in  writiujg  to  the  county  com- 
missioners of  such  county  of  the  adoption  of  said  resolution, 
declaring  the  necessity  of  selling  or  leasing  such  site  and 
of  purchasing  or  leasing  a  new  site,  which  notice  shall  con- 
tain or  have  annexed  thereto  a  certified  copy  of  said  reso- 
lution, signed  by  the  president  and  secretary  of  the  board 
of  directors. 

Sec.  3706a.  That  whenever  such  agricultural  society 
shall  have  given  notice  to  the  county  commissioners  as  above 
provided,  and  shall  have  selected,  or  secured  options  for 
the  purchase  or  lease  of  a  new  site  for  holding  county  fairs 
in  such  county,  the  board  of  directors  of  such  society  shall 
immediately  give  notice  of  all  of  such  facts  to  the  county 
commissioners,  which  said  notice  shall,  in  the  event  sudi 
old,  unfit  or  insufficient  site  is  sold  or  leased  before  the 
purchase  or  lease  of  the  new  site,  state  the  amount  for 
which  such  old,  unfit  or  insufficient  site  was  sold  or  leased, 
and  shall  also  state  the  amount  of  money  necessary  to 
acquire  by  purchase  or  lease  such  new  site,  and  the  terms 
and  conditions  of  the  purchase  or  lease  thereof,  together  with 
a  full  description  of  the  tracts  or  parcels  of  land  and  im- 
provements thereon,  included  in  such  new  site.  After  the 
filing  of  the  several  notices  herein  provided  for,  the  county 
commissioners  may  proceed  to  complete  and  carry  into  effect 
any  contract  or  contracts  which  such  agricultural  society 
may  have  made  for  the  purchase  or  lease  of  said  new  site. 

Sec.  37066.  That  the  payment  for  the  purchase  or 
lease  of  the  parcels  or  tracts  of  land  included  in  such  new 
site,  and  the  improvements,  buildings  and  structures  there- 
on, may  be  made  by  the  county  commissioners  from  any 
unappropriated  funds  in  the  county  treasury  at  the  time  said 
payment  is  to  be  made,  and  if  no  such  funds  are  in  the 
county  treasury  at  such  time,  then  the  county  commissioners 
may  issue  the  bonds  of  the  county  for  such  amounts  as  may 
be  necessary  for  the  purchase  or  lease  of  said  land  and 
the  improvements  thereon ;  provided,  that  in  the  event  such 
old,  unfit  or  insufficient  site  is  sold  or  leased  before  such  new 
site  is  purchased  or  leased,  said  agricultural  society  shall, 


299 

in  making  said  payment,  first  apply  the  moneys  realized 
from  th&  sale  or  lease  of  such  old,  unfit  or  insufficient  site 
to  the  purchase  or  lease  of  the  new  site;  and  in  the  event 
such  old,  unfit  or  insufficient  site  is  sold  or  leased  after  the 
purchase  or  lease  of  such  new  site,  the  amounts  realized 
from  such  sale  or  lease  shall  be  placed  to  the  credit  of  the 
sinking  fund  for  the  redemption  of  the  bonds  to  be  issued 
as  hereinafter  provided.  Such  bonds  shall  bear  interest 
at  a  rate  not  to  exceed  five  (5)  per  cent,  per  annum,  pay- 
able semiannually,  and  shall  not  be  sold  at  less  than  their 
par  value,  and  shall  be  payable  at  such  place,  and  at  such 
times,  and  in  such  denominations,  as  said  cotmty  commis- 
sioners shall  determine ;  and  to  provide  for  the  payment  of 
said  bonds  and  the  interest  thereon  the  said  county  commis- 
sioners are  hereby  authorized  to  levy  such  annual  taxes  on  ^ 
all  the  taxable  property  of  the  county,  as  may  be  necessary 
to  create  and  provide  a  sinking  fund  for  the  redemption  of 
such  bonds  at  maturity  and  the  interest  accruing  thereon. 
Said  levy  shall  be  collected  and  accounted  for  to  the  cotmty 
treasurer  of  the  county  in  the  manner  provided  for  the 
collection  of  other  taxes.  Before  issuing  such  bonds,  the  subminion  of 
commissioners  shall,  by  resolution,  submit  to  the  qualified  JgJJ,**®"  ^ 
electors  of  the  county  at  the  next  general  election  for  county  bondS'^to 
officers  held  not  less  than  thirty  days  after  receiving  from  «>«^'®"- 
such  agricultural  society  the  notice  provided  for  in  section 
3706,  the  question  of  issuing  and  selling  such  bonds,  in 
amount  and  denomination  as  may  be  necessary  for  the  pur- 
pose in  view,  and  shall  cause  a  copy  of  such  resolution  to 
be  certified  to  the  deputy  state  supervisors  of  electicms  of 
the  county,  or  their  successors  in  office,  or  other  proper 
officer  or  officers  having  charge  of  the  supervision  of  elec- 
tions, and  such  deputy  state  supervisors  of  elections,  or 
their  successors  in  office,  or  other  proper  officer  or  officers 
having  charge  of  the  supervision  of  elections,  shall  place 
the  question  of  issuing  and  selling  such  bonds  upon  the 
ballot  and  make  all  other  necessary  arrangements  for  the 
submission  of  such  question  to  the  qualified  electors  of  such 
county,  at  the  time  fixed  by  the  resolution.  The  votes  cast 
upon  such  question  shall  be  counted,  canvassed  and  certified 
in  the  same  manner,  except  as  otherwise  provided  by  law, 
as  votes  cast  for  county  officers.  Fifteen  days'  notice  of  such 
submission  shall  be  given  by  the  deputy  state  supervisors 
of  elections,  or  their  successors  in  office,  or  other  proper 
officer  or  officers  having  charge  of  the  supervision  of  elec- 
tions, by  publication  once  a  week  for  two  consecutive  weeks 
in  two  or  more  newspapers  published  in  the  county,  stat- 
ing the  amount  of  bonds  to  be  issued,  the  purpose  for  which 
they  are  to  be  issued,  and  the  time  and  places  of  holdinpf  such 
elections.  Said  question  shall  be  stated  on  the  ballot  as 
follows:  "For  the  issue  of  county  fair  bonds,  yes;"  "For 
the  issue  of  county  fair  bonds,  no;"  and  if  the  majority 
of  the  voters  voting  upon  the  question  of  issuing  the  bonds 
are  in  favor  thereof,  then  and  not  otherwise  shall  such  bonds 
be  issued,  and  the  tax  hereinbefore  mentioned  be  levied. 
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Repeals-  Section  2.    That  said  section  3706,  as  amended  May 

10,  1902,  and  said  sections  3706a  and  3706^,  as  passed  May 
10,  1902,  are  hereby  repealed. 

Hou-is  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Setiate, 
Passed  April  22,  1904. 
Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor. 
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tHouse  Bill  No.  421.] 
AN   ACT 


Powers  of  cer- 
tain corpo- 
rations: 


MuDicIpalltles 
and   companleB 
organized  for 

gurpose  of 
uilding  dams, 
etc.,  or 
erecting  poles 
to    transmit 
electricity 
or  for-  trans- 
portation of 
natural  gas, 
petroleum, 
water  or  elec- 
tricity:   right 
of  eminent 
domain. 


How  right 
arquirod. 


To  amend  section  3878  of  the  Revised  Statutes  of  Ohio,  relating 
to  companies  for  transportation  of  natural  gas,  oil  or  water. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  3878  of  the  Revised  Statutes 
relating  to  companies  for  transportation  of  natural  gas,  oil 
or  water,  be  amended  so  as  to  read  as  follows : 

Sec.  3878.  Any  municipal  corporation  or  any  com- 
pany or  companies  organized  for  the  purpose  of  erecting  or 
building  dams  across  rivers  or  streams  in  this  state  to  raise 
and  maintain  a  head  of  water,  or  for  the  purpose  of  con- 
structing and  maintaining  canals,  locks,  and  race  ways  to 
regulate  and  carry  said  head  of  water  to  any  plant  or  power 
house  where  electricity  is  to  be  generated,  or  for  the  purpose 
of  erecting  and  maintaining  a  line  or  lines  of  poles  whereon 
to  attach  or  string  wires  or  cables  to  carry  and  transmit 
electricity,  or  for  the  purpose  of  transporting  natural  gas, 
petroleum,  water  or  electricity,  through  tubing,  pipes  or 
conduits,  or  by  means  of  wires,  cables  or  conduits,  or  for 
the  purpose  of  storing,  transporting  or  transmitting  water, 
natural  gas  or  petroleum,  or  for  the  purpose  of  generating 
and  transmitting  electricity,  may  enter  upon  any  private  land 
for  tlie  purpose  of  examining  or  surveying  a  line  or  lines 
for  its  tubing,  pipes,  conduits,  poles  and  wires,  or  for  a  res- 
ervoir, dams,  canals,  race  ways,  plant  or  power  house,  and 
for  the  purpose  of  ascertaining  the  number  of  acres  over- 
flowed by  reason  of  the  construction  of  said  dam  or  dams, 
and  may  appropriate  so  much  thereof  as  may  be  deemed 
necessary  for  the  laying  down  or  building  of  said  tubing, 
conduits,  pipes,  dams,  poles,  wires,  reservoir,  plant  and 
power  house,  as  well  as  the  land  overflowed,  and  for  the 
erection  of  tanks  and  reservoirs  for  the  storage  of  water 
for  transportation  and  the  erection  of  stations  along  such 
line  or  lines,  and  the  erection  of  such  building  as  may 
be  necessary  for  tlie  purpose  aforesaid;  such  appropri- 
ation shall  be  made  and  conducted  in  accordance  with  the 
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Rleht  to 
appropriate 
Dubllc  way, 
how    acquired. 


law  providing  for  compensation  to  the  owners  of  private 
property  appropriated  to  the  use  of  corporations;  and  so 
far  as  the  rights  of  the  public  therein  are  concerned,  the 
county  commissioners  as  to  county  and  state  roads,  the 
township  trustees  as  to  township  roads,  and  the  council  of 
municipal  corporations  as  to  streets  and  alleys  in  their  re- 
spective jurisdiction,  may,  subject  to  such  regulation  and 
restrictions  as  they  may  prescribe,  grant  to  such  companies, 
the  right  to  lay  such  tubing,  pipes,  conduits,  poles  and  wires 
therein ;  provided,  however,  the  right  to  appropriate  for  any 
of  the  purposes  hereinabove  specified,  shall  not  include  or 
extend  to  the  erection  of  any  tank,  station,  reservoir,  or 
building,  or  lands  therefor,  or  to  more  than  gne  continuous 
pipe,  conduit  or  tubing  or  land  therefor,  in  or  through  a 
municipal  corporation,  without  the  council  first  consent 
thereto;  and  provided  further  that  nothing  in  this  section 
contained  shall  be  construed  to  confer  any  power  to  appro- 
priate any  portion  of  any  street,  alley,  highway  or  other 
public  way  or  land,  or  to  confer  any  right  in  any  street, 
alley,  highway  or  other  public  way  or  land  situated  within 
any  municipality,  without  the  consent  of  such  municipality, 
provided,  however,  that  no  reservoirs  for  the  storage  and 
transportation  of  water  shall  be  constructed  within  the  cor- 
porate limits  of  any  municipal  corporation  or  any  public 
park,  and  all  excavations,  except  reservoir  for  storage  and 
transportation  of  water,  shall  be  well  filled  by  such  company, 
and  so  kept  by  it  in  all  cases,  and  such  company  or  com- 
panies shall  for  the  purpose  of  transporting  natural  gas, 
oils,  water,  and  electricity  shall  be  considered  and  held  to 
be  a  common  carrier,  and  subject  to  all  the  duties  and  liabili- 
ties of  such  carriers  under  the  laws  of  this  state. 

Section  2.     That  said  original  section  3878  be  and  the   Repeals 
same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 

W.  G.  Harding^ 

President  of  the  Senate, 
Passed  April  23,  1904. 
Approved  April  23,  1904. 

Myron  T.  Hcrrick, 

Governor. 
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[House  Bill   No.  353.] 

AN  ACT 

To  amend  section  1  of  an  act  entitled  "An  act  to  protect  trav- 
elers on  streets  and  highways,"  passed  April  3,  1889,  relative 
to  overhead  crossings  of  railroads. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.     That  section  i  of  an  act  entitled  "An  act 
to  protect  travelers  on  streets  and  highways,"  passed  April  3, 
1889,  be  amended  so  as  to  read  as  follows : 


Railway 
bridges  OTer 
highways;   aa 
to  pters  or 
supports. 


Companies 
must  proTlde 
that  nothing 
may  fall  from 
or   through 
so  as  endan- 
ger those 
trsTellng 
beneath. 


Repeals. 
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Sec.  I.  It  shall  be  unlawful  for  any  person,  company 
or  corporation  owning  or  operating  any  railroad,  crossing, 
or  that  riiay  hereafter  cross,  over  and  above  any  street,  less 
than  seventy  feet  in  width,  in  any  city  in  this  state,  at  an 
elevation  above  such  street,  sufficient  to  permit  persons  to 
pass  and  repass  along  such  street  beneath  such  railroad 
crossing,  to  place  or  cause  to  be  placed,  or  to  suffer  or  permit 
to  be  or  remain  in  such  street,  beneath  such  railroad  crossing 
or  bridge,  any  pier  or  other  stay  or  support  for  such  crossing 
or  bridge  unless  the  placing  and  maintaining  of  the  same 
be  authorized  by  the  city  in  which  such  crossing  is  situated, 
by  ordinance  duly  passed,  or  to  suffer  or  permit  any  such 
railroad  crossing  or  bridge  to  be  or  remain  in  such  condition, 
that  any  iron,  coal,  or  other  hard  substance,  or  any  fluid  or 
noisome  matter,  may  fall  or  drop  from  or  through  any  such 
crossing  or  bridge,  upon  persons  traveling  or  passing  beneath 
the  same ;  and  any  such  person,  company  or  corporation  own- 
ing or  operating  any  such  railroad,  failing  to  comply  with  the 
requirements  of,  or  violating  any  of  the  provisions  of  this 
section,  shall,  for  each  and  every  day  during  the  continuance 
of  such  failure  or  violation,  and  on  account  thereof  forfeit 
and  pay  to  such  city  the  sum  of  one  hundred  dollars,  which 
may  be  recovered  in  a  civil  action,  in  the  name  of  such  city, 
against  the  owner  or  operator  of  such  railroad,  or  both,  as 
the  city  may  elect,  and  thereafter  like  recovery  may  be  had 
in  like  manner,  for  subsequent  failures  and  violations  afore- 
said. 

Section  2.  That  said  original  section  i  is  hereby  re- 
pealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  April  21,  1904. 

Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  Bill  No.  124.] 

AN  ACT 


Persons 
manufactar- 
ing,   selling, 
handling  or 
storing  high 
explosives 
must  file 
statement  with 
chief  inspec- 
tor of  work- 
shops and 
factories. 


To   regulate   the   manufacture,   handling  and   storage  of  hl^ 

explosives. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  All  persons,  partnerships  and  corpora- 
tions, within  the  state  of  Ohio,  now  engaged  in  manufactur- 
ing, selling,  handling  or  storing  powder,  dynamite,  nitro- 
glycerine, fuses  or  other  explosives  and  their  compounds, 
shall  on  or  before  the  15th  day  of  September,  1904,  file 
with  the  chief  inspector  of  workshops  and  factories,  upon 
blanks  which  shall  be  furnished  by  such  inspector  upon  appli- 
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cation,  a  statement  of  the  location  of  each  factory,  storehouse, 
or  magazine,  owned  or  controlled  by  such  person,  corpora- 
tion or  partnership,  together  with  the  character  of  the  explo- 
sive manufactured,  the  quantity  stored  or  kept  on  hand,  the 
number  of  persons  employed  there,  and  the  distance  such 
factory,  storehouse,  or  magazine  is  located  from  the  nearest 
factory,  workshop,  mercantile  or  other  establishment,  occu- 
pied dwelling,  church,  schoolhouse  or  building  in  which 
people  are  accustomed  to  assemble,  railroad  or  public  high- 
way. Each  report  hied  shall  be  examined  by  tfie  chief  in- 
spector of  workshops  and  factories,  and  submitted  to  the 
inspector  of  high  explosives  who  shall  make  a  personal 
examination  of  each  factory,  storehouse  and  magazine,  and 
if  upon  such  examination,  such  factory,  storehouse  or  maga- 
zine in  his  judgment  shall  be  found  to  be  located  at  a  safe 
distance  from  [any]  factory,  workshop,  mercantile  or  other 
establishment,  occupied  dwelling,  church,  schoolhouse  or 
building  in  which  people  are  accustomed  to  assemble,  rail- 
road or  public  highway,  and  to  be  so  planned  and  managed 
as  to  insure  as  great  safety  as  is  consistent  with  the  nature 
of  the  business,  then  the  chief  inspector  of  workshops  and 
factories  shall  approve  the  plans  and  location  of  such  factory, 
storehouse  or  magazine. 

Section  2.  Any  person,  corporation  or  partnership, 
that  shall  hereafter  engage  in  the  business  of  manufacturing, 
storing  or  handling  any  of  the  high  explosives  mentioned 
in  section  one  of  this  act  shall,  ^fore  engaging  in  such 
business,  report  to  the  chief  inspector  of  workshops  and  fac- 
tories, upon  blanks  to  be  furnished  by  such  chief  inspector, 
upon  application,  the  kind  and  amount  of  the  explosives, 
such  person,  partnership  or  corporation  proposes  to  manu- 
facture or  handle,  together  with  a  drawing  showing  the 
plans  of  all  factories,  storehquses  and  magazines,  with  an 
accurate  statement  of  the  distance  such  proposed  factory, 
storehouse  or  magazine,  shall  be  located  from  the  nearest 
factory,  workshop,  mercantile  or  other  establishment,  occu- 
pied dwelling,  church,  schoolhouse,  or  building  in  which 
people  are  accustomed  to  assemble,  railroad  or  public  high- 
way, which  report,  together  with  the  plans,  shall  be  submit- 
ted to  the  inspector  of  high  explosives  for  personal  exami- 
nation, correction  and  approval.  And  it  shall  be  unlawful 
for  any  person,  partnership  or  corporation  to  engage  in 
such  business  until  such  plans  are  approved  by  the  chief 
inspector  of  workshops  and  factories,  and  it  shall  be  unlawful 
for  any  person,  partnership  or  corporation  now  engaged  in 
the  business  of  manufacturing,  handling  or  storing  any  of 
the  high  explosives  mentioned  in  section  one  of  this  act  to 
continue  such  business  after  September  15,  1904,  without 
the  approval  of  the  chief  inspector  of  workshops  and  factories 
as  provided  in  section  i  of  this  act.  Any  person,  partnership 
or  corporation  who  shall  engage  in  the  business  of  manufac- 
turing, storing  or  handling  any  of  the  high  explosives  men- 
tioned in  section  one  of  this  act  on  or  at  anv  time  after 
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I  September  15,  1904,  without  first  having  obtained  the  ap- 

\  proval  of  the  chief  inspector  of  workshops  and  factories  as 

I  herein  provided,  shall  be  guilty  of  a  misdemeanor,  and  upon 

conviction  shall  be  fined  not  less  than  $100,  nor  more  than 
When  act  does  $i,ooo.  Nothing  in  this  act  shall  be  held  to  apply  to  persons, 
not  apply.  partnerships  or  corporations  engaged  in  the  wholesale  or 

retail  drug  business,  or  to  retail  dealers  in  gunpowder,  fuses 
or  fireworks,  who  store  not  to  exceed  twenty-five  (25) 
[)Ounds  at  any  one  place  at  one  time,  and  it  shall  be  the 
duty  of  the  chief  inspector  of  workshops  and  factories  and 
the  inspector  of  high  explosives  to  enforce  the  provisions  of 
this   act. 

HoLLis  C.  Johnston, 
Speaker  pro  tent,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  22,  1904. 
Approved  April  23,   1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill   No.  294.] 

AN  ACT 

To  amend  section  845  of  the  Revised  Statutes  of  Ohio,  and  to 
repeal  sections  1001,  1005,  1006,  1007.  1008,  1009  and  1010  of 
said  statutes,  and  section  3  of  an  act,  passed  April  19th,  1893, 
entitled  **An  act  to  amend  section  3  of  "An  act  entitled 
an  act  to  amend  section  1001  of  the  Revised  Statutes,  as 
amended  March  26th.  1880."  passed  April  14th,  1884  (81 
O.  L.  193)";  and  section  3  of  an  act  passed  March  8th  1893 
entitled  "An  act  to  provide  for  the  employment  and  pay- 
ment of  counsel  and  other  expenses,  in  actions  brought  by 
or  against  boards  of  county  commissioners  and  other  county 
officers  in  the  courts  of  the  United  States  of  America." 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Sss^ioner'S?*  SECTION  I.     That  section  845  of  the  Revised  Statutes 

be  amended  so  as  to  read  as  follows : 
General  power  Sec.  845.     The  board  of  county  commissioners   shall 

Uabiuty^^for        ^c  Capable  of  suing  and  being  sued,  pleading  and  being  im- 
damaKcs.  pleaded  in  any  court  of  judicature,  and  of  bringing,  main- 

taining and  defending  all  suits,  either  in  law  or  in  equity, 
involving  an  injury  to  any  public,  state  or  county  road, 
bridge  or  ditch,  drain  or  watercourse  established  by  such 
board  in  its  coimty.  and  for  the  prevention  of  injury  to  the 
same  and  any  such  board  of  county  commissioners  shall  be 
liable  in  its  ofiicial  capacity  for  any  damages  received  by 
reason  of  its  negligence  or  carelessness  in  keeping  any 
such  road  or  bridge  in  proper  repair,  and  to  ask,  demand  and 
receive,  by  suit  or  otherwise,  any  real  estate  or  interest 
therein,  whether  the  same  is  legal  or  equitable,  belonging 
to  the  county  or  any  sum  or  sums  of  money  or  other  prop- 
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erty  due  to  such  county,  and  the  money  so  recovered  in  any 
case  shall  be  paid  into  the  treasury  of  the  county,  and  the 
board  shall  take  the  treasurer's  receipt  therefor  and  file  the 
same  with  the  county  auditor. 

(Qerk  of  the  board.)  In  counties  in  which  said  board 
shall  find  it  necessary  for  the  clerk  to  devote  his  entire  time 
to  the  discharge  of  the  duties  of  such  position  said  board  shall 
have  authority  to  appoint  a  clerk,  in  lieu  of  the  auditor 
under  section  1021  of  the  Revised  Statutes,  aitd  the  neces- 
sary assistants  to  such  clerk.  Such  clerk  shall  perform  such 
duties  as  may  be  required  by  law  and  by  said  board. 

(Superintendent,  watchmen,  janitors.)  Said  board 
may  employ  a  superintendent,  and  such  watchmen,  janitors, 
and  other  employes,  as  may  be  necessary  for  the  care  and 
custody  of  the  court  house,  jail,  and  all  other  county  build- 
ings, and  of  all  bridges,  and  other  property  under  the  juris- 
diction and  control  of  said  board. 

(Engineer,  assistant  engineers,  rodmen  and  inspectors.) 
Whenever  in  any  county  the  services  of  an  engineer  are  re- 
quired with  respect  to  roads,  turnpikes,  ditches,  or  bridges 
or  to  their  improvement  or  construction,  or  with  respect  to 
any  other  matter,  requiring  the  services  of  an  engineer,  and 
whenever  said  board,  on  account  of  the  amount  of  work  to 
be  performed,  shall  deem  it  necessary,  said  board,  upon  the 
written  request  of  the  county  surveyor,  may  employ  a  com- 
petent engineer  and  as  many  assistant  engineers,  rodmen, 
and  inspectors,  as  may  be  needed,  and  shall  furnish  said  en- 
gineer and  assistants  with  suitable  offices  and  with  the 
necessary  books,  stationery,  instruments  and  implements 
for  the  proper  performance  of  the  duties  required  of  such  per- 
sons. Said  engineer,  assistants,  rodmen,  and  inspectors 
shall  perform  such  duties  as  may  be  imposed  on  them  by 
such  board. 

(Legal  counsel.)  Whenever  the  board  of  county  com- 
missioners of  any  county  deems  it  advisable,  it  may  employ 
legal  counsel  and  the  necessary  assistants  upon  such  terms 
as  it  may  deem  for  the  best  interests  of  the  county,  for  the 
performance  of  the  duties  herein  enumerated.  Such  counsel 
shall  be  the  legal  adviser  of  the  board  of  county  commission- 
ers and  the  board  of  control,  where  there  is  such  board,  and 
of  all  other  county  officers,  of  the  annual  county  board  of 
equalization,  the  decennial  county  board  of  equalization,  the 
decennial  county  board  of  revision,  and  the  board  of  review ; 
and  any  of  said  boards  and  officers  may  require  of  him  writ- 
ten opinions  or  instructions  in  any  matters  connected  with 
their  official  duties.  He  shall  prosecute  and  defend  all  suits 
and  actions,  which  any  of  the  boards  above  named  may  direct, 
or,  to  which  it  or  any  of  said  officers  may  be  a  party,  and 
shall  also  perform  such  duties  and  services  as  are  now  re- 
quired to  be  performed  by  prosecuting  attorneys  under  sec- 
tions 799,  1277,  1278a  and  3977  of  the  Revised  Statutes, 
and  as  may  at  any  time  be  required  by  said  board  of  county 
commissioners. 
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(Compensation  and  expenses.)  Said  board  of  county 
commissioners  shall  fix  the  compensation  of  all  the  persons 
appointed  or  employed  under  the  provisions  of  this  act,  which 
compensation  together  with  their  reasonable  expenses  shall 
be  paid  out  of  the  county  treasury  upon  the  allowance  of 
said  board. 

None  of  the  provisions  of  seUion  2834b  of  the  Revised 
Statutes  shall  apply  to  the  appointment  or  emplo3rment 
herein  authorized  to  be  made. 

Section  2.  That  sections  845,  looi,  1005,  1006,  1007, 
1008,  10C9  and  loio  of  the  Revised  Statutes  and  section  3 
of  an  act,  passed  April  19th,  1893,  entitled  "An  act  to  amend 
section  three  of  an  act  entitled  "An  act  to  amend  section  lOOi 
of  the  Revised  Statutes,  as  amended  March  26,  1880," 
passed  April  14th,  1884  (81  O.  L.  193),"  and  section  3  of  an 
act  passed  March  8th  1893,  entitled  "An  act  to  provide  for 
the  employment  and  payment  of  counsel,  and  other  expenses, 
in  actions  brought  by  or  against  boards  of  county  commis- 
sioners and  other  county  officers  in  the  courts  of  the  United 
States  of  America,"  be  and  the  same  are  hereby  repealed. 

Section  3.  This  act  shall  take  effect  and  be  in  force  on 
and  from  the  twentieth  day  after  its  passage, 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding^ 

President  of  the  Senate, 
Passed  April  22,  1904. 
Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  Bill  No.  160.] 

AN  ACT 


Crimes 
a^oiinst  the 
person: 


Abducting 
inmates  from 
state  institu- 
tions. 


To  amend  sections  6826  and  6827  and  to  amend  and  supplement 
section  6827a  of  the  Revised  Statutes  of  Ohio  by  making  the 
provisions  of  said  sections  apply  to  all  state  benevolent, 
penal  and  reformatory  institutions,  providing  penalties  for 
abducting  the  inmates  thereof  or  enticing  them  to  escape, 
trespassing  upon  the  grounds  of  such  institutions  or  for 
obtaining  property  from  inmates,  and  providing  for  the  re- 
turn of  escaped  inmates. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  section  6826  and  6827  of  the  Re- 
vised Statutes  of  Ohio  be  amended  and  section  6827a  of  the 
Revised  Statutes  of  Ohio  be  amended  and  supplementied  to 
read  as  follows : 

Sec.  6826.  (Abducting  inmates  from  state  institu- 
tions.) Whoever  abducts  any  person  who  is  an  inmate  of 
any  of  the  state  benevolent,  penal  or  reformatory  institutions 
shall  be  imprisoned  in  the  penitentiary  not  more  than  five 
years  nor  less  than  one  year. 
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Sec.  6827.  (Enticing  inmates  to  escape  from  state  in- 
stitutions; harboring  fugitive  inmates.)  Whoever  per- 
suades, induces  or  entices,  or  attempts  to  persuade,  induce 
or  entice  any  person  who  is  an  inmate  of  any  of  the  state 
benevolent,  penal  or  reformatory  institutions  to  escape  there- 
from, or  whoever  conceals  or  harbors  any  such  person  know- 
ing him  or  her  to  have  run  away  from  any  such  institution, 
shall  be  fined  not  more  than  one  hundred  nor  less  than  twenty 
dollars. 

Sec.  6827a.  (Trespassing  upon  grounds  of  state  insti- 
tutions; communicating  with  inmates.)  Whoever  tres- 
passes, idles,  lounges,  or  loiters  upon  the  grounds  of  any  of 
the  state  benevolent,  penal  or  reformatory  institutions,  or 
communicates  or  attempts  to  communicate  by  signals,  signs, 
writing  or  otherwise  with  any  inmate  of  such  institution,  or 
conveys  or  assists  in  any  way  in  establishing  communication 
between  an  inmate  of  such  institution  and  any  person  or  per- 
sons outside  thereof  except  as  authorized  by  the  rules  and 
regulations  of  its  board  of  managers  or  trustees,  shall  be  fined 
not  more  than  ten  dollars  nor  imprisoned  not  more  than  ten 
days,  or  both,  at  the  discretion  of  the  court. 

See  section  674-13  Revised  Statutes. 

Sec.  68276.  (Misdemeanor  to  purchase  or  procure 
clothing  or  other  articles  from  inmates  of  state  institutions.) 
Whoever  with  intent  to  defraud,  purchases,  accepts  from  as 
a  gift  or  secures  by  barter  or  trade  or  in  any  other  manner, 
any  artide  of  clothing  from  an  inmate  of  any  of  the  state 
benevolent,  penal  or  reformatory  institutions,  issued  to  him 
or  her  by  any  officer  of  such  institution  for  his  or  her 
use,  or  with  such  intent  secures  any  other  article  or  articles 
belonging  to  any  inmate  of  such  institutions  or  to  such  insti- 
tution from  an  inmate  thereof,  shall  be  guilty  of  a  misde- 
meanor and  on  conviction  thereof  shall  be  fined  not  less  than 
double  the  value  of  such  article  and  in  no  case  less  than 
twenty-five  dollars. 

See  section  758  Revised  Statutes. 

Sec.  6827^.  (Arrest  and  return  of  fugitives  from  state 
institutions.)  Any  fugitive  from  any  of  the  state  benevol- 
ent, penal  or  reformatory  institutions  may,  on  the  order  of 
the  superintendent  or  other  officer  of  such  institution,  be  ar- 
rested and  returned  to  such  institution,  or  to  any  officer  or 
agent  thereof,  by  any  sheriff,  constable  or  police  officer,  or 
other  person,  and  may  also  be  arrested  and  returned  by  any 
officer  or  agent  of  such  institution. 

Section  2.  (Repeals.)  Sections  6826,  6827  and 
6827a  of  the  Revised  Statutes  of  Ohio  are  hereby  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Habiding^ 

Passed  April  22,  1904.  President  of  the  Senate. 

Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  Bill  No.  131.] 

AN  ACT 

To  amend  section  2823  of  the  Revised  Statutes  of  Ohio,  relating 
to  the  levying  of  taxes  by  county  commissioners. 

Be  it  enacted  by  the  General  Assefnbly  of  the  State  of  Ohio: 

Section  i.  That  section  2823  of  the  Revised  Statutes 
of  Ohio  be  and  it  hereby  is  amended  so  as  to  read  as  follows : 

Sec.  2823.  The  commissioners  of  any  county,  at  their 
June  session,  annually,  may  levy  not  to  exceed  three  mills  on 
each  dollar  of  valuation  of  taxable  property  within  their 
county,  for  county  purposes  other  than  for  roads,  bridges, 
county  buildings,  sites  therefor,  the  purchase  of  lands  for  in- 
firmary purposes,  and  for  the  purpose  of  building  county 
buildings,  purchasing  sites  therefor,  and  lands  for  infirmary 
purposes,  not  to  exceed  two  mills ;  provided,  also,  however, 
that  in  any  county,  any  county  infirmary  building  or  build- 
ings, or  children's  home  building  or  buildings,  built  or  in 
process  of  construction,  has,  or  have,  br  shall  hereafter  be, 
wholly  or  partly  destroyed  by  fire,  or  other  casualty,  and 
such  county  shall  be  without  sufficient  funds  applicable  to  the 
purpose  with  which  to  rebuild  or  repair  such  building  or 
buildings  so  destroyed  or  injured,  the  commissioners,  at  any 
regular  or  called  session,  may  levy  a  tax  that  will  produce 
the  sum  required  for  such  purpose,  not  exceeding,  in  any 
case,  ten  thousand  dollars ;  and  if  the  commissioners,  deem 
it  advisable,  they  may  anticipate  the  collection  of  such  special 
tax  by  borrowing  any  sum  not  exceeding  the  amount  so 
levied,  at  any  rate  of  interest  not  exceeding  seven  per  centum, 
per  annum,  payable  semiannually,  and  may  issue  notes  or 
bonds  therefor,  payable  when  said  tax  shall  be  collected. 

Section  2.  That  said  original  section  2823,  be,  and  the 
same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding^ 

Passed  April  23,  1904.  President  of  the  Senate. 

Approved  April  23,  1904. 

Myron  T.  Herrick^ 
190G  Governor. 


[House  Bill  No.  332.] 
AN  ACT 

To  authorize  judges  of  courts  of  common  pleas  to  make  certain 
appointments  to  aid  in  the  administration  of  justice,  to 
define  the  duties  of  such  appointees,  and  to  repeal  sections 
471.  472,  473,  474-1,  1282-1.  1282-2,  and  1282-3  of  the  Revised 
Statutes  of  Ohio. 

Common  plea*   Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

court  may  f,  rr^i  1        •     «  #.     «  «. 

appoint  In-  bECTiON  I.    That  the  judge  of  the  court  of  common 

Crimea"'  pleas  of  any  county,  or,  if  there  be  more  than  one  judge,  then 

bailiff  and         the  judges  of  Said  court,  in  joint  session,  if  they  deem  such 
appointments  advisable  and  advantageous,  and  in  aid  of  the 
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performance  of  the  duties  required  in  and  about  the  adminis- 
tration of  justice,  shall  have  authority  to  make  any  or  all 
of  the  appointments  herein  enumerated,  to-wit : 

First.  A  court  interpreter,  who  shall  take  an  oath  of 
office,  and  hold  his  position  at  the  will  of  said  judge  or  judges, 
and  shall,  under  the  direction  of  the  court,  or  any  judge 
thereof,  interpret  the  testimony  of  witnesses,  and  translate 
any  writing  necessary  to  be  translated  in  court,  or  in  any 
cause  therein,  and  perform  such  other  services  as  are  re- 
quired by  the  court  or  any  judge  thereof. 

Such  interpreter  shall,  without  extra  compensation,  ren- 
der such  services  in  the  circuit  court,  superior  court,  probate 
court  and  court  of  insolvency,  as  the  judges  of  those  courts 
may  require.  He  shall  receive  for  his  services  a  compensa- 
tion to  be  fixed  by  the  judges  appointing  him,  not  to  exceed 
twelve  hundred  dollars  per  annum,  or  such  sum  in  each  par- 
ticular case  as  the  court,  requiring  his  services,  may  deem 
just ;  and  his  compensation  shall  be  payable  out  of  the  county 
treasury  monthly  upon  the  warrant  of  the  county  auditor 
when  the  compensation  is  a  stipulated  salary,  and  in  other 
cases,  at  the  conclusion  of  his  services,  upon  the  certificate 
of  the  judge  of  the  court,  in  which  such  services  were  ren- 
dered. 

Second.  A  criminal  bailiff  for  such  county,  who  shall  be 
a  deputy  sheriflF  and  who  shall  hold  his  position  during  the 
pleasure  of  the  judge  or  judges  of  said  court.  He  shall 
receive  such  compensation  as  may  be  fixed  by  such  judge  or 
judges  at  the  time  of  his  appointment,  not  to  exceed  the 
amount  permitted  by  law  to  be  allowed  court  constables  in 
the  same  court  which  shall  be  paid  monthly  out  of  the 
county  treasury  upon  the  warrant  of  the  county  auditor.  He 
shall  perform  such  services  as  are  required  by  section  474-2 
of  the  Revised  Statutes  and  by  the  sheriflF  of  such  county, 
and  shall  give  bond  as  required  by  section  474-4  of  said 
statutes. 

Third.  A  secret  service  officer  for  the  prosecuting  at- 
torney's office,  whose  duty  it  shall  be  to  aid  the  prosecuting 
attorney  in  the  collection  and  discovery  of  testimony  to  be 
used  in  the  trial  of  all  criminal  cases  and  in  matters  of  a 
criminal  nature.  Such  appointment  may  be  made  for  such 
term  as  such  judge  or  judgfes  may  deem  advisable,  but  sub- 
ject to  termination  at  any  time  for  cause  sufficient  within  the 
judgment  of  the  judge  or  judges  of  said  court.  He  shall 
receive  such  compensation,  payable  monthly  out  of  the  county 
fund  upon  the  warrant  of  the  county  auditor,  as  the  judge 
or  judges  so  appointing  shall  determine,  but  not  exceeding 
the  rate  of  fifteen  hundred  dollars  per  annum. 

Section  2.    That  sections  471,  472,  473,  474-1,  1282-1,  Bepeai*. 
1282-2  and  1282-3  of  the  Revised  Statutes  of  Ohio  be  and  the 
same  are  hereby  repealed.       Hollis  C.  Johnston, 

Speaker  pro  tern,  of  the  House  of  Representatives, 
W.  G.  Harding, 

Passed  April  22,  1904.  President  of  the  Senate. 

Approved  April  23,  1904. 

Myron  T.  Herrick, 
191 G  Governor, 
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[House  BUI  No.  449.] 

AN  ACT 
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To  amend  section  6919  of  the  Revised  Statutes  of  Ohio,  relating 
to  indictments  for  nuisance. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  6919  of  the  Revised  Statutes 
of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  6919.  Corporations  may  be  prosecuted  by  indict- 
ment for  violation  of  any  of  the  provisions  of  sections  sixty- 
nine  hundred  and  twenty-one,  sixty-nine  hundred  and 
twenty-two,  sixty-nine  hundred  and  twenty-three,  sixty-nine 
hundred  and  twenty-four,  sixty-nine  hundred  and  twenty- 
five,  and  sixty-nine  hundred  and  twenty-six,  and  sixty-nine 
hundred  and  twenty-seven;  and  in  every  case  of  conviction 
under  said  sections  the  court  shall  adjudge  that  the  nuisance 
described  in  the  indictment  shall  be  abated  or  removed  by  the 
defendant  within  a  time  fixed  by  the  court,  and,  if  the  nui- 
sance described  in  the  indictment  is  of  a  recurring  character, 
that  said  defendant  shall  keep  such  nuisance  abated;  and 
whenever  the  defendant  so  convicted  fails,  neglects,  or 
refuses  to  abate  the  nuisance  described  in  the  indictment,  as 
ordered  by  the  court,  or,  if  the  nuisance  is  of  a  recurring 
character,  fails,  neglects  or  refuses  to  keep  the  same  abated, 
proceedings  as  for  contempt  of  court  may  be  instituted 
against  the  defendant  so  convicted  and  all  others  assisting  in 
or  conniving  at  the  violation  of  such  order,  and  the  court 
may  issue  an  order  to  the  sheriff  to  execute  the  order  of 
abatement  at  the  cost  and  expense  of  the  defendant. 

Section  2.  That  said  original  section  6919  of  the  Re- 
vised Statutes  of  Ohio  be,  and  the  same  is  hereby  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  April  21,  1904. 

Approved  April  23,  1904. 

Myron  T.  Herrick^ 

Governor. 
1920 


[House  Bin  No.  469.] 

AN  ACT 

To  authorize  the  governor  of  the  state  of  Ohio  to  convey  to  the 
United  States  of  America  a  part  of  what  is  known  as  the 
Ice  Harbor  lot,  In  Marietta,  Ohio. 

Whereas,  The  Ic^^al  title  to  the  parcel  of  land  lying 
in  the  city  of  Marietta,  Ohio,  and  bounded  by  Putnam  street, 
Front  street,  Butler  street  and  the  Muskingum  river,  and 
known  as  the  Ice  Harbor  lot,  except  a  portion  heretofore  con- 
veyed to  the  United  States  of  America,  is  in  the  state  of 
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Ohio,  while  the  use  and  control  of  the  same  belong  to  the 
city  of  Marietta  and  the  ministerial  trustees  of  section  29  in 
said  city ;  all  of  which  is  fully  set  out  and  shown  by  an  act 
of  the  legislature  of  Ohio,  passed  on  the  17th  day  of  March, 
1898,  and  entitled  an  act  to  authorize  the  governor  of  Ohio 
to  convey  to  the  United  States  of  America  certain  land  sit- 
uated within  the  corporate  limits  of  the  city  of  Marietta,  etc. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  upon  the  application  and  request 
of  the  city  council  of  Marietta,  Ohio,  by  resolution  duly 
passed,  and  the  application  and  request  of  the  ministerial 
trustees  of  section  29  in  said  city  of  Marietta,  the  governor 
of  the  state  of  Ohio  is  hereby  authorized  and  empowered, 
in  behalf  of  the  state  of  Ohio,  to  convey  to  the  United  States 
of  America,  as  may  be  designated  by  said  city  council  and 
ministerial  trustees,  any  or  all  of  the  parcel  of  land  in  the  city 
of  Marietta,  Ohio,  bounded  by  Putnam  street,  Front  street, 
Butler  street  and  the  Muskingum  river,  except  that  part  al- 
ready conveyed  away  by  the  state  of  Ohio,  or  to  which  the 
state  has  otherwise  lost  title. 

HoLLis  C.  Johnston, 
Speaker  pro  tent,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  21,  1904. 
Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor. 
193G 


Oovemor 
authorlied  to 
convey  certais 
land  to 
United    States. 


[House  BUI  No.  412.] 
AN  ACT 


To  amend  section  4475  of  the  Revised  Statutes  of  Ohio,  relat- 
ing to  the  time  and  manner  in  which  county  commissioners 
shall  let  work. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  ^475  of  the  Revised  Statutes  county 
of  Ohio  be  amended  so  as  to  read  as  follows :  ditches: 

Sec.  4475.     In  cases  where  appeals  have  been  taken  when  and 
after  the  transcript  of  the  proceedings  before  the  probate  SJiMionSi  to 
judge,  and  all  other  papers  in  the  case  are  returned  to  the  ■«»  o«t  work, 
auditor's  office,  the  commissioners  shall  cause  such  entry  to 
be  made  on  their  journal  as  may  be  necessary  to  give  effect 
to  the  verdict,  and  findings  of  the  jury,  and  in  such  cases  and 
in  cases  where  no  appeals  have  been  taken,  they  shall  fix  a 
time  for  the  sale  of  the  construction  of  the  improvement  at 
public  outcry  in  sections  not  less  than  one  hundred  feet  nor 
more  than  sixteen  thousand  feet  in  !•  •  o^th,  or  said  construction 
and  improvement  may  be  sold  as  an      Hrety  in  the  discretion 
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of  the  county  commissioners  and  county  surveyor  or  engi- 
neer, and  shall  cause  notice  to  be  given  of  the  time  and 
place  of  the  sale,  and  direct  the  county  surveyor  to  attend  at 
tne  time  and  place  of  sale  to  superintend  and  conduct  the 
same,  and  shall  receive  all  bids  for  the  construction  of  the 
improvement,  and  make  contracts  with  the  lowest  respon- 
sible bidder,  and  take  good  and  sufficient  bonds  for  the  labor 
of  the  construction  of  the  improvement,  conditioned  for  the 
faithful  performance  of  the  contract  so  made,  and  for  the 
completion  of  the  work  within  time  fixed  in  the  contract  in 
a  sum  not  less  than  the  estimated  value  of  the  part  bid  off, 
and  contracted  to  be  performed  by  each,  and  said  county 
surveyor  shall  furnish  each  contractor  with  specifications 
of  the  part  bid  off  by  him. 

Section  2.    That  said  original  section  4475  of  the  Re- 
vised Statutes  of  Ohio  be  and  the  same  is  hereby  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 
Passed  April  22,  1904.  President  of  the  Senate. 

Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  579.] 
AN  ACT 


Real    property 
of  minors  may 
be  leased   for 
mining  pur- 
poses. 


To  authorize  guardians  to  lease  land  containing  coal. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  the  guardian  of  the  person  and  es- 
tate, or  estate  only,  of  any  minor,  may  be  authorized  by  the 
probate  court  of  the  county  in  which  the  lands  are  situ- 
ated, to  lease  upon  such  terms  and  for  such  period  of 
time  as  the  probate  court  may  approve,  any  lands  in  such 
county  belonging  to  such  wards,  containing  coal,  for  the 
purpose  of  mining  for  and  removing  the  same,  and  the 
provisions  of  section  6301  of  the  Revised  Statutes  of  Ohio 
shall  not  apply  to  any  lease  of  land  for  the  purpose  of  mining 
for  and  removing  coal  and  the  procedure  for  obtaining  said 
authority  from  the  probate  court  shall  be  the  same  as  is  now 
provided  by  law  for  the  lease  of  land  supposed  to  contain 
coal  or  gypsum. 

George  1 .  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 
Passed  April  23,  1904.  President  of  the  Senate. 

Approved  April  23,  1904. 

Myron  T.  Herrick, 

Governor. 
195G 
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[Senate  Bill  No.  174.J 
AN  ACT 

To  amend  section  3  of  an  act  entitled,  "An  act  to  provide  for  the 
appointment  of  a  board  of  review  for  the  equalization  of 
real  and  personal  property/'  passed  May  10,  1902,  95  O.  L., 
p.  481. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  3  of  an  act  entitled,  "An  act 
to  provide  for  the  appointment  of  a  board  of  review  for  the 
equalization  of  real  and  personal  property,"  shall  be,  and 
hereby  is  amended  so  as  to  read  as  follows : 

Sec.  3.  The  county  commissioners  shall  fix  the  salary 
of  the  members  of  such  board  of  review,  which  salary  shall' 
not  be  less  than  three  dollars  and  fifty  cents  per  day  for  each 
and  every  day  the  board  shall  be  in  session,  and  not  to  ex- 
ceed two  hundred  and  fifty  ($250.00)  dollars  per  month 
for  the  time  such  board  may  be  in  session,  which  salary  shall 
be  payable  monthly  out  of  the  county  treasury  upon  the 
order  of  said  board  and  the  warrant  of  the  county  auditor : 

And  said  board  shall  meet  in  rooms  provided  by  the 
county  commissioners,  and  shall,  when  in  session,  devote 
their  entire  time  to  the  duties  of  their  office,  and  no  member 
thereof  shall  be  engaged  in  any  other  business  or  employ- 
ment during  the  period  of  time  covered  by  the  session  of 
the  board. 

Said  board  shall  have  power  to  employ  a  chief  clerk 
and  appoint  such  other  clerks  not  exceeding  six  (6),  such 
messengers,  not  exceeding  six  (6),  as  it  may  deem  neces- 
sary, and  fix  their  compensation,  which  shall  be  paid  out 
of  the  county  treasury  upon  the  order  of  said  board  and 
the  warrant  of  the  county  auditor,  and  such  incidental  ex- 
penses as  said  board  shall  deem  necessary,  shall  be  paid  out 
of  the  county  treasury  in  like  manner. 

Section  2.  Said  original  section  3  shall  be  and  is  here- 
by repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tent,  of  the  House  of  Representatives. 
W.  G.  Harding^ 

Passed  April  23,  1904.  President  of  the  Senate. 

Approved  April  23,  1904. 

Myron  T.  Herrick, 
196G  Governor. 
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[House  BUI  No.  292.] 
AN  ACT 

Fixing  the  salaries  of  the  county  surveyors  in  various  counties 
of  the  state. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  The  county  surveyor  in  each  county  of  or™SSSty"°° 
the  state  of  Ohio  shall  receive  in  full  compensation  for  his  surveyor  and 
services  a  salary,  not  to  exceed  $3,000.00  per  annum,  and  the  *"■"'* 
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How  paid. 


Bxpenses. 


Repeals. 


judges  of  the  court  of  common  pleas  of  each  county  arc 
hereby  constituted  a  commission  to  fix  the  amount  of  com- 
pensation of  the  surveyor  of  the  county.  Such  annual  com- 
pensation shall  be  so  fixed  once  each  year.  When  such  com- 
mission shall  deem  it  necessary  the  county  surveyor  may  ap- 
point deputies,  not  exceeding  three  (3)  in  number,  as  pre- 
scribed in  section  1166  of  R.  S.  of  Ohio,  at  a  salary 
for  one,  not  exceeding  two-thirds  of  the  salary  of  the  sur- 
veyor; and  for  the  other  two,  not  exceeding  for  each,  one- 
half  of  the  salary  of  the  surveyor  per  annum;  and  shall 
appoint  such  other  assistants  as  are  provided  in  this  act. 

Section  2.  Said  commission  shall  fix  an  aggregate 
sum  to  be  expended  for  the  compensation  of  such  assist- 
ants, engineers,  draftsmen  and  inspectors  as  may  be  deemed 
necessary  to  properly  carry  out  the  official  duties  of  the  office. 
The  compensation  of  the  surveyor,  his  deputies  and  other  em- 
ployes shall  be  paid  monthly  on  the  warrant  of  the  county 
auditor  out  of  the  various  improvement  funds  of  the  county 
in  such  amounts  as  may  be  prorated  by  the  county  auditor, 
to  the  various  improvement  funds.  The  county  surveyor 
shall  be  responsible  for  the  inspection  of  all  public  improve- 
ments, planned  by  him.  The  board  of  county  commissioners 
shall  allow  the  surveyor  and  said  other  employes  their  actual 
and  necessary  traveling  expenses  while  engaged  on  county 
work,  a  statement  of  which  expenses  shall  be  verified  under 
oath  by  the  person  incurring  the  same. 

Section  3.  The  fees  and  mileage  charges  for  services 
as  prescribed  in  sections  1171,  1177,  1178,  1183,  ^192,  ii94 
and  4664  are  hereby  repealed. 

Section  4.  All  acts  or  parts  of  acts  inconsistent  here- 
with are  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 

Passed  April  25,  1904. 

Approved  April  25,  1904. 

Myron  T.  Herrick, 
197G  Governor. 


[House  Bill  No.  884.] 


Prosecuting 
attorneys  : 


AN  ACT 

To  amend  section  1271  of  the  Revised  Statutes  of  Ohio  relating 
to  the  appointment  of  assistants  to  prosecuting  attorneys 
and  to  repeal  sections  1271,  1271o  of  the  Revised  Statutes 
of  Ohio,  and  section  1  of  an  act  entitled,  "An  act  author- 
izing the  prosecuting  attorney  of  any  county  having  a  city 
of  the  first  class,  second  grade,  to  appoint  a  clerk,  passed 
April  10th,  1900." 

Be  it  efiacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  1271  of  the  Revised  Statutes 
of  Ohio  be  amended  so  as  to  read  as  follows : 
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Sec.  1 27 1.  The  judge  of  the  court  of  common  pleas 
in  each  county,  or  if  there  be  more  than  one  judge,  then  the 
judges  of  said  court  in  joint  session,  may,  immediately  on 
the  passage  of  this  act,  fix  an  aggregate  sum  to  be  expended 
for  the  remainder  of  the  year  1904,  and  may,  on  or  before 
the  first  Monday  in  January  of  each  year  thereafter,  fix  an 
aggregate  sum  to  be  expended  for  the  incoming  year,  for  the 
compensation  of  assistants,  clerks  and  stenographers  of  the 
prosecuting  attorney's  office.  The  prosecuting  attorney  may 
appoint  such  assistants,  clerks  and  stenographers  as  he  shall 
deem  necessary  for  the  proper  performance  of  the  duties 
of  his  office^  and  shall  fix  their  compensation,  but  such  com- 
pensation shall  not  exceed  in  the  aggregate  the  amount 
fixed  by  the  judge  or  judges  of  the  court  of  common  pleas 
as  herein  provided,  and  the  compensation  after  being  so 
fixed  shall  be  paid  to  such  assistants,  clerks  and  steno- 
graphers of  the  prosecuting  attorney's  office,  monthly  out 
of  the  county  treasury  upon  the  warrant  of  the  county 
auditor  out  of  the  general  fund. 

Section  2.  That  sections  1271,  1271a  of  the  Revised 
Statutes  of  Ohio,  and  section  i  of  an  act  entitled  "An  act 
authorizing  the  prosecuting  attorney  of  any  county  having 
a  city  of  the  first  class,  second  grade,  to  appoint  a  clerk 
passed  April  loth,  1900,"  be  and  the  same  are  hereby  re- 
pealed. HoLLis  C.  Johnston, 

Speaker  pro  tern,  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 

Passed  April  23,  1904. 

Approved  April  25,  1904. 

Myron  T.  Herrick, 
198G  Governor. 
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[House  Bill  No.  683.] 

AN  ACT 

To  make  sundry  appropriations. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  the  following  sums,  for  the  purposes  fiSXJ°§or*" 
hereinafter  specified,  be  and  the  same  are  hereby  appropri-  sundry 
ated  out  of  any  moneys  in  the  state  treasury  to  the  credit  of  p^^^'p^*®*- 
the  general  revenue  fund  not  otherwise  appropriated,  to- 
wit: 
For  salaries  of  members  of  the  general  assembly.  85,800.00 

For  expenses  of  electoral  college 1,000.00 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 
Passed  April  25,  1904.  President  of  the  Senate. 

Approved  April  25,  1904. 

Myron  T.  Herrick, 
199G  Governor. 
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[House  Bill  No.  487.] 

AN  ACT 

To  amend  section  40  of  the  Revised  Statutes  of  Ohio,  relating 
to  salaries  of  the  members  of  the  general  assembly. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  40  of  the  Revised  Statutes 
of  Ohio,  as  amended  April  15,  1889,  (86  v.  347),  is  so 
amended  as  to  read  as  follows : 

Sec.  40.  Each  member  of  the  general  assembly  shall 
receive  for  his  term  of  office  the  sum  of  twelve  hundred 
dollars,  payable  in  monthly  installments  of  one  hundred  and 
fifty  dollars  each,  but  upon  the  adjournment  of  the  general 
assembly,  without  day,  there  shall  be  paid  the  balance  of 
such  sum  then  remaining  unpaid ;  and  also  twelve  cents  per 
mile  each  way  for  traveling  from  and  to  his  place  of  resi- 
dence, by  the  most  direct  route  of  public  travel  to  and  from 
the  seat  of  government,  but  if  any  member  is  absent  without 
leave,  and  is  not  excused  on  his  return,  there  shall  be  de- 
ducted from  his  compensation  the  sum  of  five  dollars  for 
each  day's  absence. 

Section  2.  That  section  40  of  the  Revised  Statutes 
of  Ohio,  as  amended  April  15,  i^,  (86  v.  347),  is  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding^ 

Passed  April  25,  1904.  President  of  the  Senate, 

Approved  April  25,  1904. 

Myron  T.  Herrick, 
200G  Governor. 
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[Senate  bill  No.  264.] 
AN  ACT 

To  amend  section  7274  of  the  Revised  Statutes  of  Ohio,  relating 
to  peremptory  challenges. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  7274  of  the  Revised  Statutes 
of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  7274.  The  prosecuting  attorney  may  peremptorily 
challenge  four  of  the  panel,  and  he  and  the  defendant  may 
challenge  jurors  for  cause. 

Section  2.  That  said  original  section  7274  be  and 
the  same  is  hereby  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives, 
W.  G.  Harding, 
Passed  April  — ,  1904.  President  of  the  Senate. 

Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor. 
201 G 
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[Senate  Bill  No.  191.] 

AN  ACT 

To  amend  sections  3063  and  3064  Revised  Statutes  of  Ohio  as 
amended  April  29,  1902,  relating  to  courts  martial,  military 
boards  and  field  officers'  courts. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section    i.    That  sections   3063   and  3064,   Revised  JJiuury*"* 
Statutes  of  Ohio,  as  amended  April  29,  1902,  be  amended   affairs: 
so  as  to  read  as  follows : 

Sec.  3063.    The  commander-in-chief  may  order  courts  ^^^121. 
martial  for  the  trial  of  officers  and  enlisted  men  at  such  times 
as  the  interest  of  the  service  may  require. 

Courts  of  inquiry  may  be  ordered  by  the  commander-  courts 
in-chief,  upon  the  application  of  the  officer  concerned,  to  of  inquiry, 
inquire  into  the  nature  of  any  transaction  of,  or  accusation 
or  imputation  against,  such  officer. 

The  commander-in-chief  is  authorized  to  appoint  from  MUiury 
time  to  time  military  boards  of  not  less  than  three  nor  more  inmrdg. 
than  five  officers,  to  examine  into  the  capacity,  qualifications, 
conduct  and  efficiency  of  any  commissioned  officer  of  the 
national  guard:  Provided,  that  each  member  of  the  board 
shall  not  be  below  the  grade  of  the  officer  whose  qualifica- 
tions are  to  be  inquired  into,  and  provided  further,  that 
if  the  report  of  such  a  board  is  adverse  to  the  continuance 
in  the  service  of  any  officer,  and  the  report  be  approved  by 
the  commander-in-chief,  such  officer  shall  be  discharged 
from  the  military  service  of  the  state. 

General  courts  martial,  garrison  courts  martial,  regpi-  Procedure  of 
mental  courts  martial,  summary  courts,  courts  of  inquiry  ^"'** 
and  military  boards  shall  be  organized  and  governed  as  near 
as  may  be  in  conformity  with  the  articles  of  war  and  regu- 
lations and  rules  of  procedure,  as  established  now  and  here- 
after for  the  government  of  the  United  States  army  except 
that  garrison  courts  martial,  regimental  courts  martial  and 
summary  courts  shall  have  the  power  to  inflict  the  penalty 
of  dishonorable  discharge  when  such  penalty  is  approved 
by  the  commanding  officer  of  the  battery,  troop,  company, 
corps,  or  other  detachment,  to  which  the  defendant  belongs, 
and  when  such  penalty  is  also  approved  by  the  commander- 
in-chief. 

Sec.  3064.    The  commanding  officer  of  a  regiment  or  Summary 
of   separate  battalion   may   appoint    a   summary   court   or  ^®"'*"' 
summary  courts,  each  to  consist  of  an  officer  of  his  com- 
mand, for  the  trial  of  offenses  of  enlisted  men  which  are 
within  the  jurisdictidn  of  a  summary  court  in  the  United 
States  army. 

And  the  commanding  officer  of  each  garrison,  fort  or 
other  place  or  of  any  separate  battery,  troop,  company  or 
other  detachment  of  the  Ohio  national  p:iiard,  may  appoint 
a  summary  court,  to  consist  of  an  officer  of  such  command, 
for  the  trial  of  enlisted  men  thereof  for  offenses  which  are 
within  the  jurisdiction  of  a  summary  court  in  the  United 
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States  army.  Provided  that  when  but  one  commissioned 
oflBcer  is  present  with  such  command  he  shall  hear  and 
finally  determine  such  cases.  Garrison  courts  martial  and 
regimental  courts  martial  may,  when  deemed  necessary, 
be  appointed  as  provided  by  the  articles  of  war  and  stat- 
utes and  regulations  for  the  government  of  the  United 
States  army. 
Repeals.  SECTION  2.     That  said  original  sections  3063  and  3064 

of  the  Revised  Statutes  of  Ohio,  as  amended  April  29,  1902, 
be  and  the  same  are  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor. 
203G 


[Senate  BiU   No.  219.] 
AN  ACT 
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corpus: 
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penal    Institu- 
tion. 


To  limit  the  right  of  habeas  corpus  in  case  a  person  is  detained 
in  a  benevolent  or  penal  institution,  located  by  alaivte;  to 
the  county  in  which  such  institution  i9  iltosted. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  5727  of  the  Revised  Statutes 
of  Ohio  be  suj^lemented  with  supplementary  section  5727a 
as  follows: 

Sec.  S7^7^'  If  the  person  who  is  restrained  of  his 
liberty  be  an  inmate  of  a  benevolent  or  penal  institution  of 
this  state,  the  location  of  which  is  fixed  by  statute,  and  if 
such  inmate  be  at  the  time  in  the  custody  of  the  lawful  officers 
of  such  institution,  no  court  or  judge  shall  have  jurisdic- 
tion to  issue  or  determine  a  writ  of  habeas  corpus  for  the 
production  or  aischarge  of  such  inmate,  save  only  the  courts 
or  judges  of  the  county  where  such  institution  is  located 
by  law  ;  and  any  such  writ  issued  by  or  from  a  court  or  judge 
of  any  other  county  to  an  officer  or  person  in  charge  at 
such  state  institution  to  compel  the  production  or  discharge 
of  an  inmate  thereof  shall  be  void  and  of  no  effect  whatever. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,   1904. 
Approved  April  25,  1904. 

MvRON  T.  Herrick, 

Governor. 
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[Senate  Bill  No.  132.] 

AN  ACT 

To  define  and  punish  the  offense  of  Impersonating  an  offlcet. 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  6913  of  the  Revised  Statutes  Jj*^^"  ^^^n^ 
of  Ohio  be  supplemented  by  the  enactment  of  6913a  to  read  ju«tice: 
as  follows: 

Sec.  6913a.  Any  person  not  a  member  of  a  regularly  penalty  for 
orgranized  municipal  police  department,  or  a  legally  elected  IS^fflS?**'^ 
public  official,  or  commissioned  by  the  proper  legal  authority, 
who  shall  falsely  represent  himself  to  be  a  police  officer, 
a  sheriff,  deputy  sheriff,  constable;  or  any  person  not  a 
member  of  a  municipal  police  department  who  shall  for  the 
purpose  of  said  false  representation  wear  any  uniform  or 
part  of  a  uniform,  similar  to  the  uniform  worn  by  any  mem- 
ber of  any  municipal  police  department  in  the  state  of  Ohio, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  pay  a 
fine  of  not  less  than  twenty-five  dollars  ($25.00),  nor  more 
than  one  hundred  dollars  ($100.00),  or  be  imprisoned  in 
the  workhouse  not  less  than  thirty  (30)  days  nor  more 
than  six  (6)  months,  or  both,  in  the  discretion  of  the  court. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  Bill  No.  240.] 
AN  ACT 

To  amend  section  759  of  the  Revised  Statutes  of  Ohio  providing 
for  the  compensation  and  expenses  of  the  officer  transport- 
ing a  yonth  to  the  boys'  industrial  school. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  Sec.  759  of  the  Revised  Statutes  of  fr?jr'gchoou 
Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  759.  The  expense  incurred  in  the  transportation  Transporta- 
of  a  youth  to  the  boys'  industrial  school,  shall  be  paid  by  penseaf 
the  county  from  which  he  is  committed,  to  the  officer  or 
person  delivering  him,  upon  the  presentation  of  his  sworn 
statement  of  accounts  of  such  expenses,  and  such  officer 
shall  receive  as  compensation,  five  cents  per  mile  each  way 
from  his  home  to  the  boys'  industrial  school  by  the  nearest 
route;  and  the  costs  in  any  case,  shall  be  paid  in  like  man- 
ner upon  the  certificate  of  the  proper  officer  of  the  court  TOmmittment. 


320 

in  which  he  was  convicted;  if,  however,  such  youth  has 
been  convicted  of  a  crime,  the  punishment  of  which  is  con- 
finement in  the  penitentiary,  the  costs  in  the  case,  and  the 
expenses  of  his  transportation  shall,  on  like  statement  and 
certificate,  be  paid  out  of  the  state  treasury. 
Repcftit.  Section  2.    That  original  section  759  be  and  the  same 

is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  Bill  No.  115.] 

AN  ACT 

To  supplement  sections  143  ft  124  of  an  act  entitled,  "An  act 
to  provide  for  the  organization  of  cities  and  incorporated 
Tillages  and  [to]  restrict  their  powers  of  taxation,  assessment, 
borrowing  money,  contracting  debts  and  loaning  their  credit 
so  as  to  prevent  the  abuse  of  such  powers  as  required  by 
the  constitution  of  Ohio,  and  to  repeal  all  sections  of  the 
Revised  Statutes  inconsistent  herewith."  [Passed  October 
22nd,    1902.] 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  sections  143  and  124  of  an  act  en- 
titled, "An  act  to  provide  for  the  organization  of  incorporated 
cities  and  [incorporated]  villages,  and  to  restrict  their  power 
of  taxation,  assessment,  borrowing  money,  contracting  debts 
and  loaning  their  credit,  so  as  to  prevent  the  abuse  of  such 
powers  as  required  by  the  constitution  of  Ohio,  and  to  re- 
peal all  sections  of  the  Revised  Statutes  inconsistent  here- 
with," passed  October  22,  1902,  be  and  the  same  are  hereby 
supplemented  by  the  following,  to-wit : — 

Sec.  143a.  That  the  directors  of  the  board  of  pub- 
lic service,  of  all  municipal  corporations,  by  and  with  the  con- 
sent of  the  councils  of  such  municipal  corporations,  are  hereby 
empowered  to  enter  into  and  contract  with  the  owners  of  any 
hydraulic  or  other  natural  or  artificial  watercourse  to  fur- 
nish water  power  for  the  propelling  of  machinery  now  or 
hereafter  to  be  [erected]  directed  in  the  waterworks,  electric 
light  or  gas  plants  of  such  municipal  corporations,  or  to  ac- 
quire by  purchase  or  transfer  from  others  owning  such 
rights,  such  water  power  privileges,  and  for  the  purpose  of 
carrying  into  effect  such  contracts  or  leases,  the  said  direc- 
tors of  public  service  may  enter  into  such  contracts  for  any 
term  of  years,  and  the  provisions  of  section  143  and  of  sec- 
tion 45  of  this  act  herein  referred  to  and  to  which  this  is 
supplemental,  shall  not  apply. 
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Codlflcatloii 


Sec.    124a.    Whenever   ordinances    which    have   been  SorS 
passed  and  published  shall  be  revised,  codified,  rearranged   nances,  etc.: 
and  published  in  book  form  and  certified  as  correct  by  the  ff  bSk  form 
city  or  village  clerk  and  the  mayor  thereof,  such  publication  ■«*«*«"*• 
in  book  form  shall  be  taken  and  held  to  be  in  lieu  of  pub- 
lishing the  same  as  required  by  section  124  and  shall  be  a 
sufficient  publication  to  all  intents  and  purposes,  but  any 
and  all  ordinances  passed  subsequent  to  such  revision  and 
codification  shall  be  subject  to  all  the  provisions  of  sec- 
tion 124  requiring  publication  in  a  newspaper  or  newspapers. 
Such  revision  and  codification  may  be  made  under  appropri- 
ate titles,  chapters  and  sections  and  in  one  ordinance  con- 
taining one  or  more  subjects. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives.    • 
W.  G.  Harding^ 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  BUI  No.  58.] 
AN  ACT 


To  amend  sections  1,  2  and  3  of  an  act  entitled  "An  act  to  regu-. 
late  the  employment  of  minors  and  to  repeal  sections  6986 
R.  S.,  passed  April  25th,  1891;  6986aa  R.  S..  passed  March 
21,  1887;  6986&{>  R.  S.,  passed  April  27.  1885;  6986c  R.  S„ 
passed  April  27,  1885,"  passed  April  19,  1898,  as  amended 
May  12,  1902,  relative  to  the  employment  of  minors.  Re- 
lating to  a  complete  system  of  certificates  by  which  em- 
ployers can  determine  the  age  of  minor  labor.  To  make 
the  minor  labor  law  conform  with  the  compulsory  education 
law  and  providing  a  way  to  determine  the  physical  fitness 
of  minor  labor  under  16  years  of  age. 

Be  it  enacted  by  the  General  Asse^nbly  of  the  State  of  Ohio: 

Section  i.  That  sections  i,  2  and  3  of  an  act  entitled 
"An  act  to  regulate  the  employment  of  minors  and  to  re- 
peal sections  6986,  R.  S.,  passed  April  25,  189 1 ;  6g86aa 
R.  S.,  passed  March  21,  1887;  6986^^  R.  S.,  passed  April 
27,  1885 ;  6986c  R.  S.,  passed  April  27,  1885,"  passed  April 
19,  1898,  as  amended  May  12,  1902,  be  amended  to  read  as 
follows : 

Sec.  I.  No  child  under  the  age  of  fourteen  years  shall  Unlawful 
be  employed  in  any  factory,  workshop,  mercantile  or  other  o^Bainor?^ 
establishment,  directly  or  indirectly  at  any  time,  nor  be 
employed  as  messenger  or  driver  therefor;  and  no  child 
under  [said]  the  age  shall  be  employed  in  any  other  manner, 
whether  it  be  for  compensation  or  otherwise,  when  the  pub- 
lic schools  in  which  district  such  child  resides  are  in  session. 
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Every  person,  company  or  corporation,  or  agent  having 
charge  of  or  the  management  of  such  factory,  workshop, 
mercantile  or  othe  establishment  employing  any  child  over 
fourteen  years  and  under  sixteen  years  of  age,  shall  exact  the 
age  and  schooling  certificate  prescribed  in  section  4022-2  as  a 
condition  of  employment,  and  shall  keep  the  same  on  file, 
and  shall  upon  the  request  of  the  chief  or  district  inspector 
of  workshops  and  factories  produce  said  certificates  for  in- 
spection ;  but  no  person  authorized  as  aforesaid  shall  approve 
such  certificates  for  any  child  under  sixteen  years  of  age  then 
in  or  about  to  enter  his  own  employment  or  the  employment  of 
a  firm,  company  or  corporation  of  which  he  is  a  member,  offi- 
cer, or  employe.  An  age  and  schooling  certificate  shall  not  be 
approved  unless  satisfactory  evidence  is  furnished  by  the  last 
school  census,  the  certificate  of  birth  or  baptism,  or  in  some 
such  manner,  that  said  child  is  of  the  age  required  as  afore- 
said ;  failure  to  produce  to  an  inspector  of  workshops  and 
factories  an  age  and  schooling  certificate,  as  aforesaid  re- 
quired, shall  be  prima  facie  evidence  of  the  illegal  employ- 
ment of  any  person  whose  age  and  schooling  certificate  is 
not  produced. 

In  case  of  doubt  of  the  physical  fitness  of  such  minor, 
the  inspector  shall  require  a  certificate  signed  by  a  medical 
officer  of  the  board  of  heiatlth,  certifying  that  such  child 
is  in  sound  health  .and  physically  able  to  perform  the  work 
he  is  required  to  do. 

Sec.  2.  It  shall  be  the  duty  of  every  person  emplo>ing 
minors  under  the  age  of  eighteen  years  to  keep  a  register  in 
which  shall  be  recorded  the  name,  birthplace,  age  and  place 
of  residence  of  every  minor  employed  by  him  under  the 
age  of  eighteen  years.  No  boy  under  sixteen  years  of  age 
and  no  girl  under  eighteen  years  of  age,  shall  be  employed 
at  any  work  at  night  time  later  than  seven  o'clock  in  the 
evening  nor  earlier  than  six  o'clock  in  the  morning,  and  no 
minor  under  eighteen  years  of  age  shall  be  employed  in 
any  of  the  places  named  in  section  6986-7  of  the  Revised  Stat- 
utes of  Ohio  for  a  longer  period  than  ten  hours  in  one  day,  nor 
more  than  fifty-five  hours  in  one  week ;  and  every  such  minor 
under  eighteen  years  of  age  shall  be  entitled  to  no  less  than 
thirty  minutes  for  meal  time  at  noon,  but  such  meal  time 
shall  not  be  included  as  part  of  the  work  hours  of  the  day ; 
and  every  employer  shall  post  in  a  conspicuous  place  in 
every  room  where  such  minors  are  employed  a  printed  notice 
stating  the  maximum  number  of  work  hours  required  in 
one  week,  and  in  each  day  of  the  week  from  such  minors ; 
such  printed  notice  to  be  furnished  by  the  chief  inspector 
of  workshops  and  factories,  and  approved  by  the  attorney- 
general. 

Sec.  3.  Any  person,  firm  or  corporation  who  shall  em- 
ploy any  minor  contrary  to  the  provisions  of  this  act,  or 
who  shall  violate  any  of  the  provisions  thereof,  shall,  upon 
conviction,  be  fined  in  any  sum  not  less  than  ten  dollars  nor 
more  than  fifty  dollars,  and  upon  failure  or  refusal  of  any 
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such  person,  firm  or  corporation  to  pay  said  fine  or  costs 
according  to  the  order  of  the  court,  then  such  person,  firm  or 
corporation  shall  be  imprisoned  in  the  county  jail  until 
such  fine  is  paid. 

Section   4.    That  original   sections   i,   2  and   3,  as  Repeau. 
amended  are  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  HXrding, 

President  of  the  Senate. 
Passed  April  23,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor. 
208G 


[Senate  Bill  No.  210.] 
AN  ACT 


To  amend  sections  2676  and  2677  of  the  Revised  Statutes  of 
Ohio,  relating  to  depth  of  excavations  for  foundations. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  sections  2676  and  2677  of  the  Re- 
vised Statutes  of  Ohio,  be  amended  so  as  to  read  as  follows : 
Sec.  2676.  If  the  owner  or  possessor  of  any  lot  or 
land,  in  any  city  or  village,  digs,  or  causes  to  be  dug,  any 
cellar,  pit,  vault,  or  excavation,  to  a  greater  depth  than 
nine  feet  below  the  curb  of  the  street  or  streets  on  which 
such  lot  or  Ian  abuts,  or,  if  there  be  no  curb,  below  the  es- 
tablished grad  .  of  the  street  or  streets  on  which  such  lot  or 
land  abuts,  01  if  there  be  no  curb  or  established  grade,  be- 
low the  surface  of  the  adjoining  lots,  and  by  such  excavation, 
causes  any  damage  to  any  wall,  house,  or  other  building  upon 
the  lots  adjoining  thereto,  such  owner  or  possessor  shall 
be  liable,  in  a  civil  action,  to  the  party  injured,  to  the  full 
amount  of  the  damage  aforesaid.  When  there  is  a  curb  or 
established  grade,  the  depth  of  such  excavation,  at  any  point 
thereof,  shall  be  measured  downward  from  the  pitch  line 
projected  laterally  over  the  lot  or  land  from  and  between 
the  corresponding  points  in  the  nearest  curb  or  established 
grade  opposite  the  ends  of  such  pitch  line. 

Sec.  2677.  Such  owner  or  possessor  may  dig,  or 
cause  to  be  dug,  any  such  cellar,  pit  or  excavation,  to  the 
full  depth  of  any  foundation  wall  of  any  building  upon  the 
adjoining  lot  or  lots,  or  to  the  full  depth  of  nine  feet  be- 
low the  established  grade  of  the  street  or  streets  whereon 
such  lot  abuts,  without  reference  to  the  depth  of  adjoin- 
ing foundation  walls,  without  incurring  the  liability  pre- 
scribed in  this  chapter,  and  may,  on  thirty  days'  notice  to 
adjoining  owners,  grade  and  improve  the  surface  of  any 
lot  to  correspond  with  the  established  grade  of  the  street. 
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streets  or  alley,  upon  which  such  lot  or  land  abuts,  without 
incurring  liability. 
Repeals.  SECTION  2.    That  said  original  sections  2676  and  2677 

be  and  the  same  are  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  25,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor. 
209G 


[Senate  Bill  No.  251.] 
an' ACT 
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To  amend  secUons  2780-17,  2780-18.  2780-19.  2780-20,  2780-21.  of 
the  Revised  Statutes  of  Ohio  and  to  re-enact  sections 
2780-22  and  2780-23  of  the  Revised  Statutes  of  Ohio,  relat- 
ing to  excise  taxes. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  sections  2780-17,  2780-18,  2780-19, 
2780-20  and  2780-21  of  the  Revised  Statutes  of  Ohio  be 
amended,  and  that  sections  2780-22  and  2780-23  of  the  Re- 
vised Statutes  of  Ohio  be  re-enacted,  so  as  to  read  as  follows  : 
Sec.  2780-17.  That  any  person  or  persons,  joint  stock 
association  or  corporation,  wherever  organized  or  incorpo- 
rated, when  engaged  in  the  business  of  supplying  electricity 
for  light,  heat  or  power  purposes,  to  consumers  within  this 
state,  shall  be  deemed  to  be  an  electric  light  company ;  when 
engaged  in  the  business  of  supplying  artificial  gas  for  light- 
ing or  heating  purposes  to  consumers  within  this  state,  shall 
be  deemed  to  be  a  gas  company ;  when  engaged  in  the  busi- 
ness of  supplying  natural  gas  for  lighting,  heating  or  power 
purposes  to  consumers  within  this  state,  shall  be  deemed  to 
be  a  natural  gas  company;  when  engaged  in  the  business 
of  transporting  natural  gas  or  oil  through  pipes  or  tubing, 
either  wholly  or  partially,  within  this  state,  shall  be  deemed 
to  be  a  pipe  line  company;  when  engaged  in  the  business 
of  supplying  water,  through  pipes  or  tubing,  or  in  a  similar 
manner,  to  consumers  within  this  state,  shall  be  deemed  to 
be  a  waterworks  company;  when  engaged  in  the  business 
of  operating  a  street,  suburban  or  interurban  railroad,  either 
wholly  or  partially  within  this  state,  whether  the  cars  used 
in  such  business  be  propelled  by  animals,  steam,  cable,  elec- 
tricity, or  other  motor,  shall  be  deemed  to  be  a  street,  sub- 
urban or  interurban  railroad  company;  when  engaged  in 
the  business  of  conveying  to,  from  or  through  this  state, 
or  any  part  thereof,  money,  packages,  gold,  silver,  plate  or 
other  article,  by  express,  not  including  the  ordinary  lines  of 
transportation  of  merchandise  and  property  in  this  state. 
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shall  be  deemed  to  be  an  express  company ;  when  engaged  in 
the  business  of  transmitting  to,  from,  through,  or  in  this  state, 
telegraphic  messages,  shall  be  deemed  to  be  a  telegraph  com- 
pany; when  engaged  in  the  business  of  transmitting  to, 
from,  through,  or  in  this  state,  telephonic  messages,  shall 
be  deemed  to  be  a  telephone  company ;  when  engaged  in  the 
business  of  supplying  messengers,  or  of  signaling  or  calling 
by  electrical  apparatus,  or  in  similar  manner,  for  any  pur- 
pose, shall  be  deemed  to  be  a  messenger  or  signal  company ; 
when  engaged  in  the  business  of  operating  a  union  depot  or 
station  for  railroad  purposes,  shall  be  deemed  to  be  a  union 
depot  company ;  when  engaged  in  the  business  of  operating  a 
railroad,  either  wholly  or  partially,  within  this  state,  whether 
on  rights  of  way  acquired  and  held  exclusively  by  such  com- 
pany or  otherwise,  shall  be  deemed  to  be  a  railroad  company ; 
when  engaged  as  a  common  carrier  in  the  transportation 
of  passengers  or  property,  by  boat  or  othej  water  craft, 
over  any  waterway,  whether  natural  or  artificial,  from  one 
point  within  this  state,  to  another  point  within  this  state, 
shall  be  deemed  to  be  a  water  transportation  company ;  when 
engaged  in  the  business  of  supplying  water,  steam,  or  air, 
through  pipes  or  tubing,  to  consumers  within  this  state,  for 
heating,  or  for  cooHng  purposes,  shall  be  deemed  to  be  a 
heating,  or  a  cooling  company. 

Sec.  2780-18.  Every  electric  light,  gas,  natural  gas, 
pipe  line,  waterworks,  street,  suburban  or  interurban  rail- 
road, express,  telegraph,  telephone,  messenger  or  signal, 
union  depot,  heating,  cooling,  and  water  transportation 
company,  defined  in  section  (i)  one  hereof,  doing  business 
in  this  state  shall,  annually,  between  the  first  and  thirty-first 
days  of  May,  and  every  such  railroad  company  shall,  annu- 
ally, on  or  before  the  first  day  of  September,  under  the  oath 
of  the  person  constituting  such  company,  if  a  person,  or 
under  the  oath  of  the  president,  secretary,  treasurer,  super- 
intendent or  chief  officer  in  this  state,  of  such  association  or 
corporation,  if  an  association  or  corporation,  make  and  file 
with  the  auditor  of  state  a  statement,  in  such  form  as  the 
auditor  of  state  may  prescribe,  containing  the  following 
facts : 

First.     The  name  of  the  company. 

Second.  The  nature  of  the  company,  whether  a  person 
or  persons,  or  association  or  corporation,  and  under  the  laws 
of  what  state  or  country  organized. 

Third.     The  location  of  its  principal  office. 

Fourth.  The  name  and  post  office  address  of  the  presi- 
dent, secretary,  auditor,  treasurer  and  superintendent  or 
general  manager. 

Fifth.  The  name  and  post  office  address  of  the  chief 
officer  or  managing  agent  of  the  company  in  Ohio. 

Sixth.  In  the  case  of  express  companies  the  entire  re- 
ceipts (including  all  sums  earned  or  charged,  whether  actu- 
ally received  or  not)  for  business  done  within  this  state  of 
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each  agent  of  such  company  doing  business  in  this  state 
(giving  the  name  of  the  office)  for  the  year  then  next  pre- 
ceding the  first  day  of  May,  for  and  on  account  of  such  com- 
pany, including  its  proportion  of  gross  receipts  for  business 
done  by  such  company  within  this  state  in  connection  with 
other  companies ;  also,  the  total  amount  of  such  receipts  for 
business  done  within  this  state. 

Seventh.  In  the  case  of  telegraph  and  telephone  com- 
panies, the  entire  gross  receipts  (including  all  sums  earned 
or  charged,  whether  actually  received  or  not)  for  the  year 
then  next  preceding  the  first  day  of  May,  from  whatever 
.  source  derived,  whether  messages,  telephone  tolls,  rentals, 
or  otherwise,  for  business  done  within  this  state  of  each  office 
within  this  state  (giving  the  name  of  the  office)  and  the 
total  gross  receipts  of  the  company  for  such  period  in 
Ohio  from  business  done  within  Ohio. 

Eighth.  In  the  case  of  each  railroad  situated  wholly 
within  Ohio,  the  gross  earnings  from  its  operation,  and 
in  the  case  of  each  railroad  located  partly  within  and  partly 
without  Ohio,  the  g^oss  earnings  from  the  operation  of  the 
entire  line,  for  the  year  ending  the  thirtieth  day  of  June 
next  preceding,  with  the  miles  of  line  within  Ohio,  and  the 
miles  of  line  without  Ohio. 

Ninth.  In  the  case  of  each  street,  suburban  of  inter- 
urban  railroad  situated  wholly  within  Ohio,  the  gross  earn- 
ings from  its  operation  and  in  the  case  of  each  street,"  sub- 
urban or  interurban  railroad  located  partly  within  and  partly 
without  Ohio,  the  gross  earnings  from  the  operation  of  the 
entire  line,  for  the  year  ending  the  first  day  of  May  next 
preceding,  with  the  miles  of  line.within  Ohio,  and  the  miles 
of  line  without  Ohio. 

Tenth.  In  the  case  of  companies,  other  than  express, 
street,  suburban  and  interurban  railroads,  and  railroads,  the 
entire  gross  receipts  of  the  company  (including  all  sums 
earned  or  charged,  whether  actually  received  or  not)  for 
business  done  within  this  state  for  the  year  then  next  pre- 
ceding the  first  day  of  May,  including  the  company's  pro- 
portion of  gross  receipts  for  business  done  by  it  within  this 
state  in  connection  with  other  companies. 

Eleventh.  Such  other  facts  and  information  as  the  au- 
ditor of  state  may  require  in  the  form  of  return  prescribed 
by  him. 

Blanks  for  making  the  above  statement  shall  be  pre- 
pared, and,  on  application,  furnished  any  electric  light,  gas, 
natural  gas,  pipe  line,  waterworks,  street,  suburban  or  inter- 
urban railroad,  express,  telep^raph,  telephone,  messenger  or 
signal,  union  depots  railroad,  heating,  cooling,  and  water 
state  board  of  transportation  company,  by  the  auditor  of  state, 
aw^ors!  *°  Sec.  2780-19.     The  auditor  of  state,  treasurer  of  state, 

tnted^^and'         attorney-general  and  secretary  of  state  shall  constitute   a 
officered ;  board,  named  the  state  board  of  appraisers  and  assessors,  of 

^edln^i?  ^^^   which  board  the  auditor  of  state  shall  be  ex  officio  president. 
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In  the  absence  or  inability  of  the  auditor,  the  board  shall 
appoint  one  of  its  members  president  pro  tempore.  The 
board  shall  appoint  a  secretary  and  full  minutes  of  its  pro- 
ceedings shall  be  kept.  The  board  shall,  annually,  on  the 
first  Monday  in  June,  meet  in  the  office  of  the  auditor  of 
state,  and  thereupon,  or  when  received,  the  .auditor  of  state 
shall  lay  before  the  board  the  statements  and  schedules  re- 
turned to  him  under  section  2780-18  of  the  Revised  Statutes 
of  Ohio.  The  reports  made  by  railroad  and  telegraph  com- 
panies to  the  commissioner  of  railroads  and  telegraphs  may 
be  r^arded  and  treated  by  the  board  as  reports  made  to  it, 
arid  the  board  shall  have  power  at  any  time  to  call  upon 
such  commissioner  for  information.  The  board  may  also 
consider  the  reports  filed  with  the  auditor  of  state  by  express, 
telegraph  and  telephone  companies  under  the  provisions  of 
section  twenty-seven  hundred  and  seventy-eight.  Revised 
Statutes  of  Ohio.  The  board  shall  proceed  to  ascertain  and 
determine,  on  or  before  the  second  Monday  in  July,  the 
entire  gross  receipts  of  electric  light,  gas,  natural  gas,  pipe 
line,  waterworks,  express,  telegraph,  telephone,  messenger 
or  signal,  union  depot,  heating,  cooling,  and  water  trans- 
portation companies  for  business  done  within  Ohio,  for 
the  year  then  next  preceding  the  first  day  of  May,  and  the 
amounts  ascertained  by  said  board  shall,  in  such  instance, 
be  held  and  deemed  to  be  "the  gross  receipts  of  such  electric 
light,  gas,  natural  gas,  pipe  line,  waterworks,  express,  tele- 
graph, telephone,  messenger  or  signal,  union  depot,  heating, 
cooling,  and  water  transportation  company,  for  business 
done  within  Ohio"  for  the  year  under  consideration.  The 
board  shall  further  proceed  to  ascertain  and  determine,  on 
or  before  the  first  Monday  in  October,  the  gross  earnings 
from  its  operation  within  Ohio  of  each  railroad  company 
whose  line  is  wholly  or  partially  within  this  state,  for  the 
year  then  next  preceding  the  thirtieth  day  of  June,  and  the 
amount  ascertained  by  said  board  shall  be  held  and  deemed 
to  be  "the  gross  earnings  of  such  railroad  company  from 
its  operation  within  Ohio"  for  the  year  under  considera- 
tion. In  ascertaining  the  gross  earnings  from  its  operation 
within  Ohio  of  a  railroad  company  whose  line  lies  partly 
within  and  partly  without  this  state,  the  gross  earnings 
from  its  operation  of  the  entire  line  or  system,  shall  be  di- 
vided by  the  total  number  of  miles  operated  to  obtain  the 
average  gross  earnings  per  mile,  and  the  gross  earnings 
from  the  operation  within  this  state  shall  be  taken  to  be 
the  average  gross  earnings  per  mile  multiplied  by  the  num- 
ber of  miles  operated  within  this  state.  The  board  shall 
further  proceed  to  ascertain  and  determine,  on  or  before 
the  second  Monday  in  July,  the  gross  earnings  from  its 
operation  within  Ohio  of  each  street,  suburban  or  inter- 
urban  riilroad  company  whose  line  is  wholly  or  partially 
within  ti  '  state,  for  the  year  then  next  preceding  the  first 
day  of  Ma/,  and  the  amount  so  ascertained  by  said  board 
shall  be  held  and  deemed  to  be  "the  gross  earnings  of  such 


Annual    meet- 
ings;  state- 
ments and 
reports  to  be 
submitted ; 
power  to  call 
for    Informa- 
tion. 


Ascertain- 
ment of  gross 
receipts    of 
companies 
other  tlian 
railroad    for 
preceding 
year. 


Ascertain- 
ment of  gross 
earnings  of 
steam    railroad 
companies  for 
preceding 
year. 


Ascertain- 
ment of  gross 
earnings  of 
street,  subur- 
ban or  Inter- 
urban    railroad 
companies    for 
preceding 
year. 


328 


A4Joiinimeiit 
pro  tempore. 


Self  informa- 
tion. 


Bight   to 
appear   before 
board  and   be 
heard. 


BeTlew  and 
correction    of 
findings. 


Penalty  for 
fallnre  to  file 
statement ; 
recovery    and 
disposition    of 
penalty. 


Fees  of  at- 
torney- 
general. 


Street,  suburban  or  interurban  railroad  company  from  its 
operation  within  Ohio"  for  the  year  under  consideration. 
In  ascertaining  the  gross  earnings  from  its  operation  within 
Ohio  of  a  street,  suburban  or  interurban  railroad  company 
whose  line  lies  partly  within  and  partly  without  this  state, 
the  gross  earnings  from  its  operation  of  the  entire  line  or 
system,  shall  be  divided  by  the  total  number  of  miles  oper- 
ated to  obtain  the  average '  gross  earnings  per  mile,  and 
the  gross  earnings  from  the  operation  within  this  state 
shall  be  taken  to  be  the  average  gross  earnings  per  mile, 
multiplied  by  the  number  of  miles  operated  within  this  state. 
The  board  may  adjourn  from  time  to  time,  until  the  business 
before  it  is  finally  disposed  of.  In  case  of  failure  or  refusal 
of  any  company  to  make  the  statement  required  by  law,  or 
furnish  the  board  any  information  requested  by  it,  the 
board  shall  inform  itself,  as  best  it  may,  on  the  matters  neces- 
sary to  be  known,  in  order  to  discharge  its  duties  under  this 
act.  And  at  any  time  after  the  meeting  of  the  board  on 
the  first  Monday  in  June,  and  before  the  gross  receipts  of 
any  company  other  than  street,  suburban  or  interurban  rail- 
road or  railroad,  for  business  done  within  Ohio,  or  the 
gross  earnings  from  its  operation  within  Ohio  of  any  street, 
suburban  or  interurban  railroad  company  or  railroad  com- 
pany are  determined,  any  company  or  persons  interested 
shall  have  the  right,  on  written  application,  to  appear  be- 
fore the  board  and  be  heard  in  the  matter  of  such  determin- 
ation. After  the  determination  of  the  amount  of  the  gross 
receipts  of  any  company,  other  than  street,  suburban  or  in- 
terurban railroad  or  railroad,  for  the  business  done  within 
Ohio,  or  of  the  gross  earnings  from  its  operation  within 
Ohio,  of  any  street,  suburban  or  interurban  railroad  or 
railroad  company  and  before  the  certification  of  the  auditor 
of  state  of  such  amount,  as  provided  in  section  2780-21  of 
the  Revised  Statutes  of  Ohio  the  board  may,  on  the  applica- 
tion of  any  person  or  company  interested,  or  on  its  own 
motion,  review  and  correct  its  findings  in  such  manner  as 
may  seem  to  it  to  be  just  and  proper. 

Sec.  2780-20.  In  case  any  company  required  to  file  a 
statement  under  the  provisions  of  section  2780-18  of  the  Re- 
vised Statutes  of  Ohio  fails  to  make  and  file  such  statement 
on  or  before  the  thirty-first  day  of  May,  such  company  shall 
be  subject  to  a  penalty  of  five  hundred  dollars,  and  an  ad- 
ditional penalty  of  one  hundred  dollars  for  each  day's  omis- 
sion after  the  thirty-first  day  of  May  to  file  such  statement, 
said  penalty  to  be  recovered  by  action  in  the  name  of  the 
state,  and,  on  collection,  paid  into  the  state  treasury  to  the 
credit  of  the  general  revenue  fund.  The  attorney-general, 
on  the  request  of  the  auditor  of  state,  shall  institute  such 
action  against  any  company  so  delinquent  in  the  court  of 
common  pleas  of  Franklin  county,  or  in  any  county  in 
which  such  company  does  business,  and  shall  be  allowed 
for  his  services  five  per  centum  on  the  amount  collected, 
to  be  retained  by  him  and  the  balance  paid  into  the  st^te 


329 


treasury.  The  state  board  of  appraisers  and  assessors  shall 
have  power  to  require  the  president,  secretary,  treasurer, 
receiver,  superintendent  or  managing  agent,  or  other  offi- 
cer, or  employe,  or  agent,  of  any  electric  light,  gas,  natural 
gas,  pipe  line,  waterworks,  street,  suburban  or  interurban 
railroad,  express,  telegraph,  telephone,  messenger  or  signal, 
union  depot,  railroad,  heating,  cooling,  and  water  trans- 
portation company  to  attend  before  the  board,  and  bring 
with  him  for  the  inspection  of  the  board  any  books  or 
papers  of  suqh  company  in  his  possession  or  control,  and 
to  testify  under  oath  touching  any  matter  relating  to  the 
organization  or  business  of  such  company.  Any  member 
of  the  board  is  authorized  and  empowered  to  administer 
such  oath.  Any  officer,  employe,  or  agent  of  such  company, 
who  shall  refuse  to  attend  before  the  board  when  requested 
to  do  so,  or  shall  refuse  to  bring  with  him  and  submit  for 
.the  inspection  of  the  board  any  books  or  papers  of  such 
company  in  his  possession,  custody  or  control,  or  shall  re- 
fuse to  answer  any  question  put  to  him  by  the  board  or 
any  member  thereof,  touching  the  organization  or  business 
of  such  company,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  shall  be  fined  not  more  than  five  hundred 
dollars  or  imprisoned  not  more  than  thirty  days,  or  both, 
and  any  officer,  employe  or  agent  of  such  company  so  re- 
fusing, as  aforesaid,  shall  be  guilty  of  contempt  of  such 
board,  and  may  be  confined,  by  order  of  such  board,  in 
the  jail  of  the  proper  county,  until  he  shall  have  complied 
with  the  requirement  of  the  board,  and  paid  the  cost  of  his 
imprisonment. 

Sec.  2780-21.  The  board  of  appraisers  and  assessors 
shall,  on  the  first  Monday  in  August,  report  to  the  auditor 
of  state  the  amount  of  the  gross  receipts  of  electric  light, 
gas,  natural  gas,  pipe  line,  waterworks,  express,  telegraph, 
telephone,  messenger  or  signal,  union  depot,  heating,  cool- 
ing, and  water  transportation  .companies  for  business  done 
within  the  state  of  Ohio,  and  the  amount  of  the  gross  earn- 
ings from  its  operation  within  Ohio  of  each  street,  sub- 
urban or  interurban  railroad  company,  for  the  year  then 
next  preceding  the  first  day  of  May,  and  on  the  first  Mon- 
day of  October,  the  board  shall  report  to  the  aYiditor  of 
state  the  amount  of  the  gross  earnings  from  its  operations 
within  Ohio  of  each  railroad  company  for  the  year  then 
next  preceding  the  thirtieth  day  of  June.  At  the  same  time 
the  board  shall  file  with  the  auditor  of  state  the  statements 
of  the  various  companies  and  other  papers  before  it.  It  shall 
be  the  duty  of  the  auditor  of  state,  in  the  month  of  Novem- 
ber, annually,  to  charge  and  collect  from  each  electric  light, 
gas,  natural  gas,  pipe  line,  waterworks,  express,  telegraph, 
telephone,  messenger  or  signal,  union  depot,  heating,  cool- 
ing, and  water  transportation  company  doing  business  in 
this  state,  a  sum,  in  the  nature  of  an  excise  tax  to  be  com- 
puted by  taking  one  per  centum  of  the  amount  fixed  by 
the  state  board  of  appraisers  and  assessors  as  the  gross  re- 
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ceipts  of  such  company  for  business  done  within  the  state 
of  Ohio,  for  the  year  then  next  preceding  the  first  day 
of  May,  and  certified  to  the  auditor  of  state ;  and  from  each 
street,  suburban  or  interurban  railroad  company  doing  busi- 
ness in  this  state,  a  sum  in  the  nature  of  an  excise  tax,  to 
be  computed  by  taking  one  per  cent,  of  the  amount  fixed  by 
the  state  board  of  appraisers  and  assessors  as  the  gross 
earnings  from  its  operation  within  Ohio  of  such  company 
for  the  year  then  next  preceding  the  first  day  of  May  smd 
certified  to  the  auditor  of  state;  and  from  each  railroad 
company  doing  business  in  this  state  a  sum  in  the  nature 
of  an  excise  tax,  to  be  computed  by  taking  one  per  cent,  of 
the  amount  fixed  by  the  state  board  of  appraisers  and  as- 
sessors as  the  gross  earnings  from  its  operation  within 
Ohio  of  such  company  for  the  year  then  next  preceding 
the  thirtieth  day  of  June,  and  certified  to  the  auditor  of 
state.  Provided,  nothing  contained  in  this  act  shall  ex- 
empt or  relieve  electric  light,  gas,  natural  g^s,  pipe  line, 
waterworks,  street,  suburban  or  interurban  railroad,  ex- 
press, telegraph,  telephone,  messenger  or  signal,  union  de- 
pot, railroad,  heating,  cooling,  and  water  transportation 
companies  from  the  assessment  and  taxation  of  their  tan- 
gible property  in  the  manner  authorized  and  provided  by 
law.  All  taxes  collected  by  the  auditor  of  state,  under  the 
provisions  of  this  act,  shall  be  paid  into  the  state  treasury, 
and  be  credited  to  the  general  revenue  fund.  If  any  elec- 
tric light,  gas,  natural  gas,  pipe  line,  waterworks,  street, 
suburban  or  interurban  railroad,  express,  telegraph,  tele- 
phone, messenger  or  signal,  union  depot,  railroad,  heating, 
cooling,  or  water  transportation  company  fails  or  refuses  to 
pay  said  tax  during  the  month  of  November,  the  auditor  of 
state  shall  add  to  the  tax  due,  a  penalty  of  fifty  per  cent, 
thereon ;  and  shall  forthwith  proceed  to  collect  tax  and  pen- 
alty with  interest  at  the  rate  of  six  per  cent,  per  annum  by  any 
means  provided  by  law  for  the  collection  of  taxes  by  county 
treasurers,  and  for  his  services  shall  be  allowed  five  per  cent, 
on  the  total  amount  collected,  which  he  is  authorized  to  retain. 
It  shall  be  the  duty  of  th^  attorney-general,  or  any  prosecut- 
ing attorney,  on  request  of  the  auditor  of  state,  to  prosecute 
any  procaedings  for  the  collection  of  such  tax,  which  ofiicer 
shall  be  allowed  for  his  services  five  per  cent,  on  the  total 
amount  collected,  to  be  retained  and  paid  to  him  by  the 
auditor  of  state.  The  balance  of  the  amount  collected  shall 
be  paid  into  the  state  treasury. 

Suits  for  collection  of  such  tax  may  be  brought  in  the 
name  of  the  state  in  Franklin  county,  or  in  any  county  in 
which  such  electric  light,  gas,  natural  gas,  pipe  line,  water- 
works, street,  suburban  or  interurban  railroad,  express, 
telegraph,  telephone,  messenger  or  signal,  union  depot, 
railroad,  heating,  cooling,  or  water  transportation  company 
is  doing  business,  or  the  line  of  such  street,  suburban  or 
interurban  railroad  company  or  railroad  company  is  located. 
In  case  the  tax  herein  authorized  to  be  charged  and  collected 
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against  any  class  of  companies  defined  in  the  first  section  of 
this  act,  engaged  in  any  class  of  business  mentioned  therein, 
shall,  for  any  reason,  be  declared  invalid,  such  invalidity 
shall  in  no  wise  affect  the.  validity  of  the  law  as  applicable 
to  any  other  class  or  classes  of  companies  defined  in  said  sec- 
tion, nor  shall  the  abrogation  or  repeal  of  any  section  or 
clause  of  this  act  be  held  to  abrogate  or  repeal  any  other 
section  or  clause  thereof. 

Sec,  2780-22.  This  act  shall  not  be  construed  so  as  to 
require  any  municipal  corporation  within  the  state  to  make 
any  return  or  pay  any  taxes  under  any  provision  of  this  act. 
Sec.  2780-23.  During  the  month  of  October  of  each^ 
year,  the  auditor  of  state  shall  file  with  the  secretary  of  state" 
a  written  statement  containing  the  name  of  each  company 
which  has  complied  with  the  provisions  of  this  act  during 
the  year  next  preceding,  and  such  facts  respecting  it  within 
his  knowledge  which  are  required  by  law  to  be  annually  filed 
with  the  secretary  of  state  by  corporations  other  than  those 
included  within  the  provisions  of  this  act. 

Section  2.  That  said  original  sections  2780-17,  2780- 
18,  2780-19,  2780-20,  2780-21,  2780-22  and  2780-23  of  the 
Revised  Statutes  of  Ohio  be  and  the  same  are  hereby 
repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate, 
Passed  April  25,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor, 
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[Senate  Bill  No.  238.] 
AN  ACT 
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Repeals. 


Providing  for  the  appointment  of  health  officers,  clerks,  district 
or  ward  physicians. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  21 15  (as  now  numbered  in 
the  statutes  1536-727)  of  the  Revised  Statutes  of  Ohio  be 
amended  so  as  to  read  as  follows : 

Sec.  2115  (1536-727).  The  board  of  health  shall  ap- 
point a  health  officer,  who  shall  be  the  executive  officer,  who 
shall  furnish  his  name  and  address  and  such  other  informa- 
tion as  may  be  required  by  the  state  board  of  health ;  and 
may  appoint  a  clerk,  and  may  appoint,  with  the  consent  of 
council,  as  many  ward  or  district  physicians,  or  one  ward 
physician  for  each  ward  in  their  city  as  they  may  deem  neces- 
sary, whose  duty  it  shall  be  to  care  for  the  sick  poor  in  his 
district  or  ward  and  to  care  for  the  ^  r son  or  persons  quaran- 
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tined  in  his  ward  when  such  person  or  persons  are  unable 
to  pay  for  medical  attendance,  and  to  care  for  all  persons  sent 
from  his  ward  to  the  municipal  pest  house  when  such  persons 
are  unable  to  pay  for  medical  attendance.  The  board  of 
health  shall  also  have  power  to  appoint,  with  the  consent 
of  council,  as  many  persons  for  sanitary  duty  as  in  its 
opinion  the  public  health  and  sanitary  condition  of  the 
corporation  may  require,  and  such  persons  shall  have  a  gen- 
eral police  powers,  and  be  known  as  the  sanitary  police.  The 
board  shall  have  exclusive  control  of  their  appointees,  and 
define  their  duties  and  fix  their  salaries,  but  no  member  of 
the  board  of  health  shall  be  appointed  as  health  officer; 
neither  shall  a  member  of  the  board  of  health  nor  the  health 
officer  be  appointed  as  one  of  the  ward  physicians.  All 
such  appointees  shall  serve  during  the  pleasure  of  the  board. 
Section  2.  That  said  original  section  21 15  (as  now 
numbered  in  the  statutes  1536-727)  of  the  Revised  Statutes 
of  Ohio,  be  and  the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  Bill  No.  117.] 
AN  ACT 


Trial  and 
proceedings 
thereon : 

State's  wit- 
ness incrimi- 
nating himself 
exempt   from 
prosecution. 


To  amend  Eection  7285  of  the  Revised  Statutes,  relating  to  im- 
munities of  certain  witnesses.  ^ 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  7285  of  the  Revised  Statutes 
be  amended  to  read  as  follows : 

Sec.  7285.  If  a  person  called  to  testify  on  behalf  of 
the  state  before  any  justice  of  the  peace,  g^and  jury  or  court, 
upon  complaint,  information,  affidavit,  or  indictment  for  any 
offense  defined  in  sections  sixty-nine  hundred  and  thirty- 
two,  sixty-nine  hundred  and  thirty-three,  sixty-nine  hundred 
and  thirty- four,  sixty-nine  hundred  and  thirty- four  a-i, 
sixty-nine  hundred  and  thirty-four  a-2,  sixty-nine  hundred 
and  thirty-four  a-3,  sixty-nine  hundred  and  thirty-four  a-4, 
sixty-nine  hundred  and  thirty-four  a-5,  sixty-nine  hundred 
and  thirty-five  and  sixty-nine  hundred  and  thirty-six  of  the 
Revised  Statutes  of  Ohio  or  in  section  one  or  three  of  an  act 
to  prevent  certain  persons  from  entering  places  where 
intoxicating  liquors  are  sold  or  offered  for  sale,  passed  April 
28,  1891  (vol.  88,  page  409-10)  or  in  any  act  prohibiting 
the  selling,  furnishing  or  giving  away  of  intoxicating  liquors 
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as  a  beverage,  disclose  any  fact  tending  to  criminate  himself 
in  any  manner  punishable  by  said  sections  or  act,  he  shall 
thereafter  be  discharged  from  all  liability  to  prosecution  or 
punishment  for  such  matter  of  offense. 

Section  2.    That  said  section  7285  of  the  Revised 
Statutes  of  Ohio  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  23,  1904. 
Approved  'April  25,  1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  Bill  No.  274.] 
AN  ACT 

To  amend  section  10  of  an  act  entitled,  "An  act  to  provide  for 
the  organization  of  cities  and  incorporated  villages,  and  to 
restrict  their  power  of  taxation,  assessment,  borrowing 
money,  contracting  debts  and  loaning  their  credit,  so  as 
to  prevent  the  abuse  of  such  powers,  as  required  by  the 
constitution  of  Ohio  and  [to]  repeal  all  sections  of  the  Re- 
vised Statutes  inconsistent  herewith".  [Passed  October  22, 
1902,"  and  to  repeal  said  original  section  10.] 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  10  of  an  act  entitled  "An  act  MuniciDai  cor- 
to  provide  for  the  organization  of  cities  and  incorporated  p®"^*****"** ' 
villages,  and  to  restrict  their  power  of  taxation,  assessment, 
borrowing  money,  contracting  debts,  and  loaning  their 
credit,  so  as  to  prevent  the  abuse  of  such  powers,  as  required 
by  the  constitution  of  Ohio,  and  to  repeal  all  sections  of  the 
Revised  Statutes  inconsistent  herewith,"  passed  October  22, 
1902,  be  amended  so  as  to  read  as  follows: 

Sec.  10.     All  municipal  corporations  shall  have  power  ApproprUUon 
to  appropriate,  enter  upon  and  hold,  real  estate  within  their  ;t JE!^-?!'*^  • 
corporate  limits  for  the  following  purposes : 

1st.  For  opening,  widening,  straightening,  changing 
the  grade  of  and  extending  streets  and  all  other  public  places, 
and  for  this  purpose  the  corporation  may  appropriate  the 
right  of  way  across  railway  tracks  and  lands  held  by  railway 
companies  where  such  appropriation  will  not  unnecessarily 
interfere  with  the  reasonable  use  of  the  property  so  crossed 
by  such  improvement;  and  for  obtaining  material  for  the 
improvement  of  streets  and  other  public  places. 

2nd.  For  parks,  park  entrances,  boulevards,  market 
places  and  children's  playgrounds. 

3d.  For  public  halls  and  offices,  and  for  all  buildings 
and  structures  required  for  the  use  of  any  department. 

4th.  For  prisons,  workhouses,  houses  of  refuge  and 
correction,  and  farm  schools. 
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5^h.  For  hospitals,  pest  houses,  reformatories,  crema- 
tories and  cemeteries. 

6th.    For  levees,  wharves  and  landings. 
7th.    For  bridges,  acqueducts,  viaducts  and  approaches 
thereto. 

8th.  For  libraries,  university  sites  and  grounds  for  the 
same. 

9th.  For  constructing,  opening,  excavating,  improving 
or  extending  any  canal,  or  watercourse,  located  in  whole 
or  in  part  within  the  limits  of  the  corporation,  or  adjacent 
and  contiguous  thereto,  and  which  is  not  owned  in  whole 
or  in  part  by  the  state,  or  by  a  company  or  individual  author- 
ized by  law  to  make  such  improvements. 

loth.  For  sewers,  drains,  ditches,  public  urinals,  bath 
houses,  water-closets,  and  sewage  and  garbage  disposal 
plants  and  farms. 

nth.  For  waterworks,  natural  and  artificial  gas,  and 
electric  lighting,  heating  and  power  plants,  and  for  sup- 
plying the  products  thereof. 

I2th.  For  establishing  esplanades,  boulevards,  park 
ways,  park  grounds,  and  public  reservations  in,  around  and 
leading  to  public  buildings  and  for  the  purpose  of  reselling 
such  land  with  reservations  in  the  deeds  of  such  resale  as 
to  the  future  use  of  said  lands  so  as  to  protect  public  build- 
ings and  their  environs  and  to  preserve  the  view,  appearance, 
light,  air  and  usefulness  of  public  grounds  occupied  by  pub- 
lic buildings  and  esplanades  and  park  ways  leading  thereto, 
B«p«»Ufc  Section  2.    That  said  original  section  lo  be  and  the 

same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  25,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor, 
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[Senate  BUI  No.  57.] 

AN  ACT 

To  provide  for  the  organization  of  the  common  schools  of  the 
state  of  Ohio,  and  to  amend,  repeal  and  supplement  cer- 
tain sections  of  the  Revised  Statutes  and  laws  of  Ohio 
herein  named. 

School  code.       Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.     That   sections   3885,   3886,   3888,   3889, 

389O1  389^  3892,  3893.  3894,  3895*  3896,  3897,  3897a,  3898, 
3900,  3901,  3908,  3909,  3910,  3911,  3915,  3916,  3917,  3920, 
3921,  3922,  3923,  3928,  3929,  3930,  3931,  3932,  3933,  3934, 
3935>  3958,  3959,  3960,  3963,  3964,  39^7*  3968,  3969»  3972, 
3975,  3977»  3978,  3981,  3982,  3985,  3988,  399^,  399^,  3993, 
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3994»  4007,  4007-1,  4013*  4015,  4017*  40170.  4018,  4019, 
4021,  4022a,  4022-2,  4031,  4032,  403s,  4036,  4038,  4039. 
4042,  4043,  4047,  4048,  4052,  4053,  4055,  4056,  4059,  4069,  . 
4070,  4071,  4071a,  4072,  4073,  4074,  4075,  4076,  4077,  4078, 
4079,  4080,  4081,  4082,  4083,  4084,  4085,  4091,  4092,  4094, 
1 1 23  of  the  Revised  Statutes  of  Ohio,  and 

Section  2  of  an  act  entitled  "An  act  to  provide  for  the 
centralization  of  township  schools  and  provide  a  high  school 
for  the  same",  known  as  section  3927-2  of  the  Revised 
Statutes  of  Ohio,  passed  April  19,  1900,  as  amended  May  12, 
1902,  and 

Sections  i,  2,  3  and  4  of  an  act  entitled  "An  act  entitled 
to  create  a  sinking  fund  to  provide  for  the  payment  of  the 
bonded  indebtedness  of  boards  of  education  in  city  districts 
of  the  second  grade  of  the  first  class,"  known  as  sections 
3970-1,  3970-2,  39703  and  3970-4  of  the  Revised  Statutes 
of  Ohio,  passed  March  17,  1893,  and 

Sections  i,  2  and  3  of  an  act  entitled  "An  act  to  secure 
a  voice  in  school  affairs  to  the  women  of  Ohio  on  equal  terms 
with  men",  known  as  sections  3970-10,  3970-11  and  3970-12 
of  the  Revised  Statutes  of  Ohio,  passed  April  24,  1894,  and 

Sections  i  and  2  of  an  act  entitled  "An  act  to  empower 
township  boards  of  education  to  establish  township  or  joint 
township  high  schools  and  to  discontinue  subdistrict  schools 
when  too  small  to  justify  their  continuance,"  known  as  sec- 
tions 4009-15  and  4009-16  of  the  Revised  Statutes  of  Ohio, 
passed  April  25,  1898,  and 

Section  i  of  an  act  entitled  "An  act  requiring  instruction 
and  practice  in  the  common  schools  of  cities  of  the  first 
grade  and  second  class,  and  certain  educational  institutions 
of  physical  culture",  known  as  section  4020-17  of  the  Re- 
vised Statutes  of  Ohio,  passed  April  13,  1892,  and 

Section  i  of  an  act  entitled  "An  act  to  authorize  boards 
of  education  in  cities  of  the  second  grade  of  the  first  class 
to  levy  a  tax  for  certain  purposes  therein  specified",  known 
as  section  4020-18  of  the  Revised  Statutes  of  Ohio,  passed 
March  16,  1887,  be  amended  so  as  to  read  as  follows :  And 
that  section  3897  be  further  supplemented  by  adding  sections 
3897^  and  3897/  and  that  3921  be  supplemented  by  adding 
3921a  as  follows: 

Sec.  3885.    The  state  is  hereby  divided  into  school  dis-  school  di». 
tricts  to  be  styled  respectively,  city  school  districts ;  village  JfJ^  ^^^^ 
school  districts ;  township  school  districts ;  and  special  school 
districts. 

Sec.  3886.     Each  incorporated  city,   now   existing  or  ^ity  Bcbooi 
hereafter  created,  together  with  the  territory  attached  to  it  diitricti. 
for  school  purposes,  and  excluding  the  territory  within  its 
corporate  limits  detached  for  school  purposes,  shall  consti- 
tute a  city  school  district. 

Sec.  3888.  Each  incorporated  village,  now  existing 
or  hereafter  created,  together  with  the  territory  attached  to 
it  for  school  purposes,  and  excluding  the  territory  within  its 
corporate  limits  detached  for  school  purposes,  shall  consti- 
tute a  village  school  district. 
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Sec.  3889.  When  a  village  is  advanced  to  a  city,  the 
village  school  district  shall  thereby  become  u  city  school  dis- 
trict ;  when  a  city  is  reduced  to  a  village  the  city  school  dis- 
trict shall  thereby  become  a  village  school  district.  The 
members  of  the  board  of  education  in  village  school  districts 
that  are  advanced  to  city  school  districts,  and  in  city  school 
districts  that  are  reduced  to  village  school  districts,  shall 
continue  in  office  until  succee^ded  by  the  members  of  ^c 
board  of  education  of  the  new  district,  who  shall  be  elected 
at  the  next  succeeding  annual  election  for  school  board  mem- 
bers. Upon  the  creation  and  incorporation  of  a  village,  the 
same  shall  thereby  become  a  village  school  district,  and  if  said 
village  was,  previous  to  its  creation  and  incorporation,  in- 
cluded within  the  boundaries  of  a  special  school  district  but 
said  special  district  included  more  territory  than  is  included 
within  the  village;  limits,  said  territory  shall  be,  and  thereby 
is,  attached  to  said  village  school  district  for  school  purposes ; 
when  a  village  surrenders  its  corporate  powers  the  village 
school  district  shall  be  thereby  abolished  and  the  territory 
formerly  constituting  said  village  district  shall  become  a 
part  of  'the  township  school  district  or  districts  of  the  civil 
township  or  townships  in  which  it  is  situated,  and  all  school 
property  shall  pass  to  and  become  vested  in  the  township 
board  of  education  of  the  civil  township  in  which  it  is  sit- 
uated; the  provisions  of  section  1536-4  of  the  Revised  Stat- 
utes of  Ohio  in  regard  to  the  settlement  of  the  affairs  of  a 
village  that  has  surrendered  its  corporate  powers  shall  also 
apply  to  the  village  school  district  and  the  board  of  educa- 
tion of  the  same,  and  in  case  the  village  school  district  is  sit- 
uated in  two  or  more  townships  any  distribution  of  funds 
shall  be  made  in  proportion  to  the  total  tax  valuation  of  the 
property  situated  in  the  several  townships. 

Sec.  3890.  Each  civil  township  together  with  the  ter- 
ritory attached  to  it  for  school  purposes,  and  excluding  the 
territory  within  its  established  limits  detached  for  school 
purposes,  shall  constitute  a  township  school  district. 

Sec.  3891.  Any  school  district,  now  existing,  other 
than  a  city,  village  or  township  school  district,  and  any  school 
district  organized  under  the  provisions  of  chapter  5  of  this 
title,  shall  constitute  a  special  school  district. 

Sec.  3892.  The  territory  included  within  the  bound- 
aries of  any  city,  village  or  special  school  district  shall  be 
contiguous. 

Sec.  3893.  Whenever  territory  is  annexed  to  a  city  or 
village,  such  territory  thereby  becomes  a  part  of  the  city  or 
village  school  district  and  the  legal  title  to  all  school  prop- 
erty in  said  territory  shall  be  thereby  vested  in  the  board  of 
education  of  such  city  or  village  school  district. 

Sec.  3894.  A  part  or  the  wliole  of  any  school  district  may 
be  transferred  to  an  adjoining  school  district  by  the  mutual 
consent  of  the  boards  of  education  having  control  of  such 
district ;  to  secure  such  consent  it  shall  be  necessary  for  each 
of  said  boards  to  pass  a  resolution  indicating  the  action  taken 
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and  definitely  describing  the  territory  to  be  transferred,  and 
the  passage  of  said  resolution  shall  require  a  majority  vote 
of  the  full  membership  of  each  board,  to  be  taken  by  a  yea 
and  nay  vote  and  the  vote  of  each  member  to  be  entered  on 
the  records  of  such  boards ;  but  such  transfer  shall  not  take 
effect  until  a  map  showing  the  boundaries  of  the  territory 
transferred  is  placed  upon  the  records  of  such  boards,  and 
copies  of  the  resolution  certified  to  the  president  and  clerk 
of  each  board,  together  with  a  copy  of  said  map,  is  filed  with 
the  auditor  or  auditors  of  the  county  or  counties  in  which 
such  transferred  territory  is  situated. 

Sec.  3895.  Territory  can  also  be  transferred  from  one 
school  district  to  another  in  the  following  manner :  A  petition 
signed  by  not  less  than  one-half  of  the  qualified  male  citizens 
who  are  electors  residing  in  the  territory  sought  to  be  trans- 
ferred and  accompanied  by  a  correct  map  of  said  territory, 
shall  be  filed  with  the  clerks  of  the  boards  of  education  inter- 
ested and  if  such  boards  of  education  fail  or  refuse  to  transfer 
such  territory  by  mutual  consent,  as  provided  for  in  section 
thirty-eight  hundred  and  ninety-four  of  the  Revised  Stat- 
utes of  Ohio,  within  sixty  days  after  the  filing  of  said  petition 
and  map,  the  petitioner  shall  file  a  copy  of  said  petition  and 
map  in  the  probate  court  of  the  county  in  which  such  terri- 
tory is  situated,  or  if  the  territory  be  in  two  or  more  counties, 
in  the  probate  court  of  the  county  containing  the  largest  pro- 
portionate share  of  the  territory  to  be  transferred ;  the  peti- 
tioners shall  be  required  to  give  satisfactory  security  for  the 
costs  in  the  sum  of  one  hundred  dollars,  conditioned  that  the 
sureties  shall  pay  all  the  costs  in  case  the  transfer  is  not 
granted;  the  probate  judge  shall  thereupon  fix  a  day  for  the 
hearing  of  said  petition  and  shall  cause  to  be  published  for 
four  consecutive  weeks,  in  two  newspapers  of  opposite  poli- 
tics, printed  and  of  general  circulation  in  the  county,  a  notice 
of  the  filing  of  such  petition  and  of  the  time  of  the  hearing, 
and  he  shall  also  notify  the  clerks  of  the  boards  of  education 
interested  of  the  filing  of  the  petition  and  the  time  of  hearing ; 
the  probate  judge  is  authorized  and  empowered  to  hear  and 
determine  the  case  and  give  judgment  for  or  against  such 
transfer  and  his  judgment  shall  be  final.  In  case  the  finding 
is  against  the  transfer,  judgment  shall  be  rendered  against 
the  petitioners  for  the  costs  of  the  proceedings,  and  if  the 
finding  is  for  the  transfer,  judgment  shall  be  rendered  against 
each  of  the  boards  of  education  interested  for  one-half  of  the 
costs,  or  if  more  than  two  boards  are  interested  judgment 
shall  be  rendered  against  each  for  its  equal  proportionate 
share  of  the  costs.  A  certified  copy  of  the  findings  of  the 
court,  together  with  a  copy  of  the  map  of  the  territory 
transferred,  shall  be  filed  in  the  office  of  the  county  auditor 
by  the  probate  judge. 

Sec.  3896.  When  territory  is  transferred  from  one 
school  district  to  another  under  the  provisions  of  section 
3894  of  the  Revised  Statutes  of  Ohio,  the  equitable  division 
of  funds  or  indebtedness  shall  be  determined  upon  at  the 
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time  of  the  transfer.  When  territory  is  transferred  from 
one  school  district  to  another  by  proceedings  in  the  probate 
court,  or  by  the  annexation  of  territory  to  a  city  or  village, 
the  proper  division  of  funds  in  the  treasury,  or  in  the  process 
of  collection,  of  the  board  of  education  of  the  school  district 
from  which  the  territory  is  detached,  shall,  upon  application 
to  the  probate  court  of  the  county  in  which  such  territory  is 
situated  by  either  board  of  education  interested,  be  deter- 
mined and  ordered  by  said  court ;  in  case  said  board  of  edu- 
cation is  indebted,  such  indebtedness  together  with  the 
proper  amount  of  money  to  be  paid  to  said  board  of  education 
by  the  board  of  education  of  the  school  district  to  which  the 
territory  is  transferred,  annexed,  or  the  district  created,  shall 
be,  in  a  like  manner,  determined  and  ordered  by  said  court. 
If  the  territory  is  situated  in  two  or  more  counties  the  appli- 
cation and  proceedings  shall  be  had  in  the  probate  court  of 
the  county  containing  the  largest  proportionate  share  of  said 
transferred  territory.  The  findings  of  the  probate  court 
shall  be  final. 

Sec.  3897.  In  city  school  districts  the  board  of  educa- 
tion shall  consist  of  not  less  than  two  members  nor  more  than 
seven  members  elected  at  large,  by  the  qualified  electors  of 
the  school  district,  and  of  not  less  than  two  members  nor 
more  than  thirty  members  elected  from  subdistricts  by  the 
qualified  electors  of  their  respective  subdistricts;  provided 
that  in  city  school  districts  which  at  the  last  preceding  federal 
census  contained  a  population  of  less  than  fifty  thousand  per- 
sons, the  board  of  education  shall  consist  of  not  less  than 
three  members  nor  more  than  seven  members  elected  at 
large,  by  the  qualified  electors  of  such  city  school  districts. 

Not  later  than  the  first  day  of  July  next,  after  the 
passage  of  this  act,  the  present  city  school  board,  board  of 
education,  school  council  or  other  city  school  legislative 
body,  shall  pass  a  resolution  fixing,  within  the  limits  pre- 
scribed by  this  act,  the  number  of  members  of  said  board 
of  education  to  be  elected  at  large,  and  in  city  school  dis- 
tricts where  there  are  members  of  the  board  of  education 
to  be  elected  from  subdistricts,  they  shall  also,  at  the  same 
time,  fix  the  number  of  members  of  the  board  of  education 
to  be  elected  by  such  city  subdistricts.  The  said  city  school 
board,  board  of  education,  school  council  or  other  city  school 
legislative  body,  in  city  school  districts  where  there  are  mem- 
bers of  the  board  of  education  to  be  elected  from  subdis- 
tricts, shall,  at  the  same  time,  to- wit :  Before  the  first  day  of 
July  next,  after  the  passage  of  this  act,  subdivide  said  city 
school  district  into  subdistricts  equal  in  number  to  the  num- 
ber of  members  of  the  board  of  education  in  said  city  school 
district  who  are  to  be  elected  from  subdistricts  therein  estab- 
lished. 

Said  subdistricts  shall  be  bounded  as  far  as  practicable 
by  corporation  lines,  streets,  alleys,  avenues,  public  grounds, 
canals,  watercourses,  ward  boundaries,  voting  precinct 
boundaries  or  present  school  district  boundaries,  and  shall 
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be  as  nearly  equal  in  population  as  possible,  and  shall  be  com- 
posed of  adjacent  and  as  compact  territory  as  possible.  The 
lines  of  said  subdistricts  so  fixed  shall  not  be  changed  until 
after  each  succeeding  federal  census. 

Within  three  months  after  the  official  announcement 
of  the  result  of  each  succeeding  federal  census  the  board  of 
education  of  each  city  school  district  shall  redistrict  the 
said  city  school  district  into  subdistricts  in  accordance  with 
the  provisions  of  this  act. 

If  the  city  school  board  of  education,  school  council, 
or  other  city  school  legislative  body  shall  fail  to  district  or 
redistrict  said  city  school  district  as  herein  required,  at 
the  time  or  times  herein  specified,  then  and  in  that  event, 
upon  the  applica^':)n  of  the  president  of  the  board  of  edu- 
cation, the  state  ommissioner  of  common  schools  shall,  sub- 
ject to  the  reqtJ  /ements  of  this  act,  forthwith  district,  or  re- 
district said  dty  school  districts. 

Provided  also,  that  school  subdistricts  shall  be  num- 
bered from  one  up,  consecutively,  and  that  at  the  first  election 
for  members  of  the  board  of  education  held  after  the  passage 
of  this  act,  the  members  to  be  elected  to  the  board  of  educa- 
tion from  subdistricts  of  odd  numbers  beginning  with  one, 
shall  be  elected  for  two  years,  and  those  elected  from  sub- 
districts  of  even  numbers  shall  be  elected  for  four  years,  and 
at  the  expiration  of  their  respective  terms  their  successors 
shall  be  elected  for  a  term  of  four  years ;  and  provided  fur- 
ther, that  at  the  said  first  election  the  members  of  the  board 
of  education  at  large  in  all  city  school  districts  shall  be 
elected  for  terms  as  follows: 

If  there  be  but  two  members  of  the  board  of  education 
elected  at  large,  one  shall  be  elected  for  two  years  and  one 
for  four  years,  and  if  there  be  more  than  two,  and  the  number 
thereof  divisible  by  two,  the  one-half  of  such  board  shall 
be  elected  for  two  years  and  one-half  for  four  years  but  if 
the  whole  number  of  members  elected  at  large  be  not  divis- 
ible by  two,  then  the  number  to  be  elected  for  two  years  shall 
be  the  quotient  obtained  by  dividing  the  whole  number  to  be 
elected  at  large,  less  one,  by  two,  and  the  remaining  mem- 
bers shall  be  elected  for  four  years. 

At  the'expiration  of  their  respective  terms  their  success- 
ors shall  be  elected  for  four  years.  Members  elected  at  large 
must  be  electors  of  the  city  school  district,  and  members 
elected  from  subdistricts  must  be  electors  of  the  city  subdis- 
tricts from  which  they  are  chosen,  or  of  the  territory  attached 
to  the  subdistrict  for  school  purposes ;  a  removal  from  said 
subdistricts,  territory  or  city  school  district  shall  vacate  said 
office. 

The  number  of  members  of  the  board  of  education  shall 
not  be  changed,  exceot  at  the  time  of  the  redistrlcting  herein 
provided  for,  within  three  months  after  the  official  announce- 
ment of  the  result  of  the  federal  census. 

All  members  of  boards  of  education  of  city  school  dis- 
tricts, herein  provided  for  shall  be  elected  at  the  same  time 
and  in  the  same  manner  as  municipal  officers  are  elected. 
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Sec.  3897a.  Boards  of  education  in  city  school  districts 
shall  organize  on  the  first  Monday  in  January  after  the  elec- 
tion held  for  members  of  the  board  of  education  by  the  elec- 
tion of  one  of  their  members  as  president  and  the  election  of 
a  clerk,  who  may  or  may  not  be  a  member  of  the  board,  the 
president  to  be  elected  for  one  year  and  the  clerk  to  be  elected 
for  a  term  not  to  exceed  two  years ;  they  shall  fix  the  time  of 
holding  regular  meetings.  Upon  the  organization  of  the 
first  boards  of  education  elected  under  this  act,  the  previously 
existing  boards  of  education  are  thereby  abolished  and  said 
newly  elected  boards  shall  be  their  successors  in  all  respects. 
Not  less  than  fifteen  days  before  the  election  of  members  of 
boards  of  education,  nominations  of  candidates  therefor  may 
be  made  by  nomination  papers,  signed  in  the  aggregate  for 
each  candidate  by  not  less  than  twenty-five  qualified  electors 
of  either  sex  of  the  school  district,  except  that  in  city  school 
districts  such  nomination  papers  shall  be  signed  by  petition- 
ers not  less  in  number  than  one  for  every  one  hundred  per- 
sons who  voted  at  the  next  preceding  general  election  in 
such  city ;  and  whenever  each  of  such  candidates  shall  be  so 
nominated  and  his  or  their  names  shall  be  presented  to  the 
county  board  of  deputy  state  supervisors  of  elections  of  the 
county  in  which  such  district  is  situated  not  less  than  fifteen 
days  prior  to  the  ensuing  election,  the  said  board  of  deputy 
state  supervisors  of  elections  shall  publish  on  two  differ- 
ent days  prior  to  such  election  the  names  of  such  candidates 
in  two  newspapers  of  opposite  politics  in  the  school  district, 
if  there  be  such  printed  and  published  therein,  or,  if  no 
newspaper  is  printed  therein,  by  posting  such  list  of  names 
in  at  least  five  public  places  in  the  school  district. 

Sec.  3897^.  The  board  of  education  in  any  school  dis- 
trict which  has  created,  or  shall  hereafter  create,  a  teachers* 
pension  fund,  shall  pay  monthly  into  said  teachers*  pension 
fund  all  deductions,  fines,  penalties  and  assessments  made 
against  any  of  the  teachers  or  other  employes  of  said  board 
for  violation  of  any  of  the  rules  or  orders  of  the  said  board. 

Sec.  3897/.  The  board  of  education  in  any  school  dis- 
trict which  has  created,  or  shall  hereafter  create,  a  teachers* 
pension  fund,  may  pay  semiannually,  out  of  the  contingent 
fund  of  such  school  district,  into  said  teachers*  pension  fund, 
not  to  exceed  two  per  cent,  of  the  gross  receipts  of  said  board 
of  education  raised  by  taxation  to  be  applied  to  the  payment 
of  teachers*  pensions  as  hereinbefore  provided. 

Sec.  3898.  When  territory  is  attached  to  a  city  school 
district  for  school  purposes,  it  shall  be  the  duty  of  the  board 
of  education  to  assign  such  territory  to  the  subdistrict  or  sub- 
districts  adjoining  the  same,  and  a  map  showing  such  assign- 
ment shall  be  made  a  part  of  the  record  of  the  board;  the 
electors  residing  in  said  attached  territory  shall  be  entitled 
to  vote  for  school  officers  and  on  all  school  questions  in  the 
subdistrict  to  which  they  are  assigned,  and  in  the  election 
precinct  nearest  their  residence ;  and  in  case  the  board  fails 
to  perform  this  duty,  the  electors  residing  in  said  attached 
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territory,  shall  be  entitled  to  vote  in  the  subdistrict  and  pre- 
cinct nearest  their  residence.  An  elector  residing  in  the 
city,  but  not  in  the  city  school  district,  shall  not  be  entitled 
to  vote  in  said  city  school  district. 

Sec.  3900.    The  redistricting  of  a  city  school  district  Redtotricting 
shall  not  aifect  the  membership  of  the  then  existing  board  of  of  city  school 
education  in  said  city  school  district ;  all  the  members  thereof  noV^iffccfVie 
shall  continue  to  serve  for  the  full  term  for  which  they  were  ^^ J^j^  ®^*"**°* 
elected,  but  after  the  expiration  of  said  terms  the  election  of 
members  of  the  board  of  education  from  subdistricts  shall  be 
by  the  subdistricts  as  redistricted. 

Sec.  3901.  Boards  of  education  of  city  school  districts  SjJf^JJa'^'bJ*** 
are  authorized  and  empowered  to  establish  and  maintain,  estobitehed. 
under  their  management  and  control  one  or  more  day  schools 
for  the  education  of  the  deaf  youth  of  school  age  of  the  dis- 
trict, the  expense  of  conducting  the  same  to  be  paid  from  the 
school  funds  of  the  district  in  the  sam^  manner  and  from 
the  same  funds  as  other  school  expenses  are  paid. 

Sec.  3908.     The  board  of  education  of  village  school  ^<gjd  of  <^u- 
districts  shall  consist  of  five  members  elected  at  large  at  the  lage  cUstricto. 
same  time  and  in  the  same  manner  as  municipal  officers  are  tuted^and*" 
elected,  for  the  term  of  four  years  from  the  first  Monday  in  elected. 
January  after  their  election  or  until  their  successors  are 
elected  and  qualified.    At  the  first  municipal  election  held 
after  the  passage  of  this  act  there  shall  be  a  board  of  educa- 
tion elected  in  all  village  districts  as  provided  for  herein, 
two  to  serve  for  two  years,  and  three  to  serve  for  four  years, 
and  at  the  municipal  election  held  every  second  year  there- 
after, their  successors  shall  be  elected  for  the  term  of  four 
years.    Upon  the  organization  of  said  boards,  upon  the  suc- 
ceeding first  Monday  in  January  after  their  election,  the 
previously   existing   village   boards   of  education   shall   be 
thereby  abolished  and  the  newly  elected  and  organized  board 
shall  be  their  successors  in  all  respects.  Election  or 

Sec.  3909.     In  all  incorporated  villages  not  now  organ-  {S^^^not  ^^^^ 
ized  as  school  districts  and  in  all  villages  hereafter  created,  organized  as 
there  shall  be  a  board  of  education  elected  as  provided  for  in  ^^^^  newiy*^* 
section  3908  of  the  Revised  Statutes  of  Ohio;  provided,  created  village, 
however,  that  if  said  election  be  a  special  election  held  in  a 
newly  created  village,  the  members  elected  shall  serve  for  the 
terms  as  indicated  in  said  section  3908,  from  the  first  Monday 
in  January  after  the  last  preceding  election  for  members  of 
boards  of  education,  and  the  board  shall  organize  on  the 
second  Monday  after  the  special  election. 

Sec.  3910.     Electors  residing  in  territory  attached  to  a  Je'^i"in/\n^*°' 
village  school  district  for  school  purposes,  shall  be  entitled   territory  at- 
to  vote  for  school  officers  and  on  all  school  questions,  at  the  fage^for^^schooi 
regular  voting  place  in  the  village  to  which  such  territory  fj^fPf^^J  ^^'tg 
is  attached,  and  should  said  village  be  divided  into  voting  on  school 
precincts,  it  shall  be  the  duty  of  the  board  of  education  of  such  ^"^*'*o°8- 
village  sdiool  district  to  assign  such  territory  to  the  adjoining 
precinct  or  precincts  and  to  have  a  map  prepared  showing 
such  assignment,  said  map  to  be  made  a  part  of  the  records 
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of  the  board,  and  the  electors  residing  in  such  attached  ter- 
ritory shall  be  entitled  to  vote  in  the  precinct  to  which  they 
are  assigned,  but  in  case  no  assignment  of  territory  is  made, 
the  elector  shall  vote  in  the  precinct  nearest  his  residence. 
An  elector  residing  in  a  village,  but  not  in  a  village  school 
district,  shall  not  be  entitled  to  vote  in  said  village  school 
district. 

Sec.  391 1.  Boards  of  education  of  village  school  dis- 
tricts shall  organize  on  the  first  Monday  in  January  after 
the  election  of  the  board,  by  the  election  of  one  of  their 
members  president,  and  the  election  of  a  clerk  who  may  or 
may  not  be  a  member  of  the  board,  the  president  to  be  elected 
for  one  year  and  the  clerk  to  be  elected  for  a  term  not  to 
exceed  two  years;  and  they  shall  fix  the  time  of  holding 
regular  meetings. 

Sec.  3915.  The  board  of  education  of  township  school 
districts  shall  consist  of  five  members  elected  at  large  at  the 
same  time  and  in  the  same  manner  as  the  township  officers 
are  elected,  for  the  term  of  four  years  from  the  first  Monday 
in  January  after  their  election  [or]  until  their  successors  are 
elected  and  qualified.  At  the  first  township  election  held 
after  the  passage  of  this  act,  there  shall  be  a  board  of  educa- 
tion elected  in  all  township  districts  as  provided  for  herein, 
two  to  serve  for  two  years,  and  three  to  serve  for  four  years, 
and  at  the  township  election  held  every  second  year  there- 
after, their  successors  shall  be  elected  for  the  term  of  four 
years.  Upon  the  organization  of  said  boards,  upon  the 
succeeding  first  Monday  in  January  after  their  election,  the 
previously  existing  township  boards  of  education  shall  be 
thereby  abolished  and  the  newly  elected  and  organized  boards 
shall  be  their  successors  in  all  respects. 

Sec.  3916.  Electors  residing  in  territory  attached  to 
a  township  school  district  for  school  purposes,  shall  be  enti- 
tled to  vote  for  school  officers  and  on  all  school  questions, 
at  the  regular  voting  place  in  the  township  to  which  such 
territory  is  attached,  and  should  such  township  be  divided 
into  different  voting  precincts,  it  shall  be  the  duty  of  the 
board  of  education  of  the  township  district,  to  assign  such 
attached  territory  to  the  adjoining  precinct  or  precincts;  if 
territory  is  attached  to  more  than  one  precinct,  a  map  shall 
be  prepared  showing  such  assignment  and  said  map  shall 
be  made  a  part  of  the  records  of  the  board  of  education,  and 
electors  shall  be  entitled  to  vote  according  to  such  assign- 
ment, but  in  case  no  assignment  of  territory  is  made,  the 
electors  shall  vote  in  the  precinct  nearest  to  their  residence. 
An  elector  residing  in  the  township,  but  not  in  the  township 
school  district,  shall  not  be  entitled  to  vote  in  said  township 
school  district. 

Sec.  3920.  Boards  of  education  of  township  school 
districts  shall  organize  on  the  first  Monday  in  January  after 
the  election  of  the  board,  by  the  election  of  one  of  their 
members  president  and  the  election  of  a  clerk  who  may  or 
may  not  be  a  member  of  the  board,  the  president  to  be  elected 
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for  one  year  and  the  clerk  to  be  elected  for  a  term  not  to 
exceed  two  years;  and  they  shall  fix  the  time  of  holding 
regular  meetings. 

Sec.  3921.  The  division  of  township  school  districts 
into  subdistricts  as  they  exist  at  the  time  of  the  passage 
of  this  act,  shall  continue  and  be  -recognized  for  the  purpose 
of  school  attendance,  but  the  board  of  education  is  authorized 
to  increase  or  diminish  the  number  or  change  the  boundaries 
of  the  subdistricts  at  any  regular  meeting,  a  map  desig- 
nating such  changes  to  be  entered  upon  its  records. 

Sec.  3921a.  In  all  township  districts  the  schools  of 
which  are  not  centralized  or  consolidated  there  shall  be 
elected  by  ballot  on  the  second  Monday  of  April,  1905,  and 
annually  thereafter  in  each  subdistrict,  by  the  qualified  elec- 
tors thereof,  one  competent  person,  having  the  qualifica- 
tions of  an  elector  therein  to  be  styled  director.  In  all  cases 
of  tie  votes  at  an  election  for  director  the  judges  of 
election  shall  decide  the  election  by  lot;  and  in  other  cases 
of  failure  to  elect  directors  or  in  case  of  a  refusal  to  serve, 
or  in  case  where  vacancies  exist  from  any  cause,  the  town- 
ship board  of  education  shall  appoint  a  director  for  such 
subdistrict.  The  director  of  each  subdistrict  shall  post 
written  or  printed  notices  in  three  or  more  conspicuous 
places  in  his  subdistrict  at  least  six  days  prior  to  the  elec- 
tion, designating  the  day  and  hour  of  opening,  and  the  hour 
of  closing  the  election.  The  election  shall  be  held  at  the 
schoolhoouse  in  the  subdistrict.  The  meeting  shall  be  organ- 
ized by  appointing  a  chairman  and  secretary,  who  shall  act 
as  judges  of  the  election  under  oath  or  affirmation,  which 
oath  or  affirmation  may  be  administered  by  the  director  of 
the  subdistrict,  or  any  other  person  competent  to  administer 
such  an  oath  or  affirmation,  and  the  secretary  shall  keep 
a  poll-book  and  tally-sheet,  which  shall  be  signed  by  the 
judges,  and  delivered  within  eight  days  to  the  clerk  of  the 
township  board  of  education.  The  qualified  electors  of  the 
subdistrict  may  hold  other  meetings  at  any  time  upon  the 
call  of  the  director  or  of  any  five  electors.  Five  days'  no- 
tice shall  be  given  of  such  meetings  by  posting  notices  in 
five  public  places  in  the  vicinity.  The  director  of  each  sub- 
district  shall  preside  at  the  school  meetings  of  the  district, 
record  their  proceedings,  and  shall  act  as  the  organ  of  com- 
munication between  the  inhabitants  and  the  township  board 
of  education.  He  shall  take  charge  of  the  schoolhouse  and 
property  belonging  thereto  under  the  general  order  and 
direction  of  the  township  board  of  education  and  preserve 
the  same  and  when  so  ordered  by  the  board  shall  make  all 
temporary  repairs  of  the  schoolhouse,  furniture  and  fixtures, 
and  provide  the  necessary  fuel  for  the  school,  reporting 
the  cost  thereof  to  the  board  of  education  for  payment.  The 
director  of  each  subdistrict  shall  take  the  enumeration  of  his 
subdistrict  and  return  the  same  to  the  clerk  of  the  township 
board  of  education  in  the  manner  prescribed  by  law. 
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Sec.  3922.  The  board  of  education  of  any  township 
school  district  is  authorized  to  suspend  the  schools  in  any 
or  all  subdistricts  in  the  township  district,  but  upon  such 
suspension  the  board  must  provide  for  the  conveyance  of 
the  pupils  residing  in  such  subdistrict  or  subdistricts  to  a 
public  school  in  said  township  district,  or  to  a  public  school 
in  another  district,  the  cost  of  such  conveyance  to  be  paid 
out  of  the  funds  of  the  township  school  district ;  or  the  board 
may  abolish  all  the  subdistricts  providing  conveyance  is 
furnished  to  one  or  more  central  schools,  the  expense  of  such 
conveyance  to  be  paid  out  of  the  funds  of  the  district.  When 
transportation  of  pupils  is  provided  for,  the  conveyance  must 
pass  within  at  least  the  distance  of  one-half  of  a  mile  from 
the  respective  residence  of  all  pupils,  except  when  such  resi- 
dences are  situated  more  than  one-half  of  a  mile  from  the 
public  road;  but  boards  of  education  shall  not  be  required 
to  provide  transportation  for  pupils  living  less  than  one- 
half  of  a  mile  from  the  schoolhouse. 

Sec.  3923.  Joint  subdistricts  are  hereby  abolished  and 
the  territory  of  such  districts,  situated  in  the  township  in 
which  the  schoolhouse  of  the  joint  subdistrict  is  not  located, 
shall  be  attached  for  school  purposes  to  the  township 
school  district  in  which  said  schoolhouse  is  located,  and  shall 
constitute  a  part  of  said  township  school  district,  and  the 
title  of  all  school  property  located  in  said  joint  subdistrict, 
is  hereby  vested  in  the  board  of  education  of  the  township 
to  which  the  territory  is  attached.  A  map  of  such  attached 
territory  shall  be  prepared  under  the  direction  of  the  board 
of  education  of  the  township  district  to  which  such  territory 
is  attached  and  shall  be  made  a  part  of  the  records  of  said 
board  and  a  copy  of  the  same  shall  be  filed  with  the  auditor 
of  the  county  in  which  said  territory  is  situated,  or  if  the 
territory  be  in  two  or  more  counties,  said  map  shall  be  filed 
with  the  auditor  of  each  county. 

Sec.  3927-2.  A  township  board  of  education  may  sub- 
mit the  question  of  centralization,  and  upon  the  petition  of 
not  less  than  one-fourth  of  the  qualified  electors  of  such 
township  district,  must  submit  such  question  to  a  vote  of  the 
qualified  electors  of  such  township  district,  and  if  more  votes 
are  cast  in  favor  of  centralization  than  against  it,  at  such 
election,  it  shall  then  become  the  duty  of  the  board  of  edu- 
cation, and  such  board  of  education  is  required  to  proceed 
at  once  to  the  centralization  of  schools  of  the  township,  and 
if  necessary  purchase  a  site  or  sites  and  erect  a  suitable  build- 
ing or  buildinp^s  thereon ;  provided,  that  if,  at  the  said  elec- 
tion, more  votes  are  cast  against  the  proposition  for  central- 
ization than  for  it,  the  question  shall  not  again  be  submitted 
to  the  electors  of  said  township  district  for  a  period  of  two 
years.  When  the  schools  of  a  township  have  been  central- 
ized, such  centralization  shall  not  be  discontinued  within 
three  years  thereafter,  and  then  only  by  petition  and  election 
as  required  herein  and  if  at  such  election  more  votes  are  cast 
against  centralization  than  for  it,  the  division  into  subdis- 
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tricts  as  they  existed  prior  to  centralization,  shall  be  thereby 
re-established  at  the  next  regular  election  and  subdistrict 
directors  shall  be  elected  as  provided  in  section  3921a  of  this 
act. 

Sec.  3928.    A  special  school  district  may  be  formed  of 
any  contiguous  territory,  not  included  within  the  limits  of  an 
incorporated  city  or  village,  which  has  a  total  tax  valua- 
tion of  not  less  than  one  hundred  thousand  dollars.     To 
establish  a  special  school  district,  a  petition  signed  by  not 
less  than  ten  male  citizens  who  are  electors  of  the  proposed 
special  district  shall  be  filed  in  the  office  of  the  probate  judge 
of  the  county  in  which  such  special  district  is  situated  or 
if  said  district  is  situated  in  two  or  more  counties,  then 
with  the  probate  judge  of  the  county  having  the  greatest 
total  tax  valuation  in  said  proposed  district;  said  petition 
shall  set  forth  the  desires  of  the  petitioners,  shall  contain 
a  description  of  the  territory  to  be  included  in  the  proposed 
special  district,  and  shall  be  accompanied  by  a  statement 
giving  the  total  tax  valuation  of  said  territory  certified  to 
by  the  county  auditor  or  auditors  and  also  an  accurate  map 
of  the  territory  to  be  included  in  said  district,  the  same  to 
be  prepared  to  the  satisfaction  of  the  probate  judge;  said 
petition  shall  also  be  accompanied  by  an  undertaking  of  one 
or  more  of  the  petitioners,  with  security  to  the  satisfaction 
of  the  judge,  in  the  sum  of  one  hundred  dollars,  conditioned 
that  the  parties  entering  into  the  undertaking  shall  pay 
all  the  costs  of  the  proceedings  if  a  special  school  district 
is  not  created,  and  in  such  case  the  probate  judge  shall  ren- 
der judgment  against  the  parties  to  the  undertaking  for 
all  the  costs  of  the  proceedings.     In  case  the  petition  is 
granted  the  costs  shall  be  taxed  against  the  special  school 
district  thereby  authorized  and  shall  be  paid  by  the  board 
of  education  of  said  special  school  district,  thereafter  elected, 
from  any  funds  that  may  come  into  its  possession.    A  re- 
monstrance signed  by  one  or  more  of  the  male  citizens  who 
are  electors  of  the  proposed  district  may  be  filed  with  the 
probate  judge  and  shall  be  considered  on  the  hearing  of 
the  petition.     Nothing  herein  contained  shall  be  so  con- 
strued as  to  abolish  any  special  school  district  now  existing, 
but  all  such  districts  whether  created  under  the  provisions 
of  a  general  or  special  act,  including  the  territory  now  con- 
stituting such  special  district,  shall,  unless  changed  under 
the  provisions  of  this  chapter,  continue  to  be  and  remain 
and  be  recognized  and  regarded  as  legal  special  school  dis- 
tricts,   excepting,    however,    such    special    school    districts 
which  do  now  or  may  hereafter  include  within  their  boun- 
daries an  incorporated  city  or  village,  and  in  such  cases  such 
special  district  shall  become  a  city  or  village  school  district 
with  or  without  territory  attached  or  detached,  as  the  case 
may  be.    And  all  officers  and  members  of  boards  of  education 
of    existing    special    school    districts    heretofore    created, 
whether  by  special  or  general  act,  shall  continue  to  hold 
and  exercise  their  respective  offices  and  the  powers  thereof. 
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until  their  successors  are  elected  and  qualified  as  provided 
herein;  provided  that  all  such  officers  of  such  districts  cre- 
ated by  special  act  shall  hold  such  offices  only  until  the  first 
Monday  of  January  following  the  first  election  for  school 
officers  to  be  held  after  the  passage  of  this  act,  at  which 
election  their  successors  shall  be  elected. 

Sec.  3929.  Jpon  the  filing  of  a  petition  in  the  pro- 
bate court  for  the  establishment  of  a  special  school  district, 
the  judge  thereof  shall  fix  a  time  for  the  hearing  of  the 
same,  which  shall  be  within  sixty  days  of  the  filing  thereof ; 
he  si:  all  thereupon  cause  to  be  published  for  four  consecu- 
tive weeks,  in  two  newspapers  of  opposite  politics,  printed 
and  of  general  circulation  in  the  county  where  the  petition 
is  filed,  notice  of  tfie  filing  of  such  petition  and  the  time 
of  the  hearing  thereon ;  such  notices  shall  also  be  mailed  to 
the  clerk  or  clerks  of  the  board  or  boards  of  education  hav- 
ing territory  in  the  proposed  special  school  district.  The 
probate  judge  is  authorized  to  hear  and  determine  the  ques- 
tion of  the  establishment  of  such  special  school  district,  may 
subpoena  and  examine  witnesses  under  oath,  may  change 
the  boundaries  of  the  proposed  special  school  district,  shall 
fix  and  determine  the  amount  of  money  due  and  payable 
to  said  special  district  from  the  surplus  money  in  the  treas- 
ury or  in  process  of  collection  in  the  district  or  districts 
from  which  it  was  formed,  or  in  case  of  the  indebtedness  of 
such  district  or  districts,  he  shall  determine  the  amount 
of  money  due  and  payable  by  the  special  school  district  to 
the  district  or  districts  from  which  it  was  formed,  and  in 
either  case  the  amount  so  found  due  shall  be  a  valid  and 
binding  obligation  upon  the  board  of  education  of  such 
district  or  districts.  The  fees  in  cases  involving  the  estab- 
lishment of  special  school  districts  shall  be  the  same  as  in 
civil  cases,  and  the  jurisdiction  of  the  probate  court  in  such 
cases  shall  be  exclusive. 

Sec.  3930.  The  board  of  education  of  special  school 
districts  shall  consist  of  five  members  elected  at  large  at  the 
same  time  and  in  the  same  manner  as  the  township  officers 
are  elected,  for  the  term  of  four  years  from  the  first  Mon- 
day in  January  after  their  election  or  until  their  successors 
are  elected  and  qualified.  At  the  first  township  election 
held  after  the  passage  of  this  act,  there  shall  be  a  board  of 
education  elected  in  all  special  districts  as  provided  for 
herein,  two  to  serve  for  two  years,  and  three  to  serve  for  four 
years,  and  at  the  township  election  held  every  second  year 
thereafter,  their  successors  shall  be  elected  for  the  term  of 
four  years.  Upon  the  organiaztion  of  said  boards,  upon  the 
succeeding  first  Monday  in  January  after  their  election  the 
previously  existing:  boards  of  education  of  special  school 
districts  shall  be  thereby  abolished  and  the  newly  elected 
and  organized  boards  shall  be  their  successors  in  all  respects. 

Sec.  3931.  Elections  in  special  school  districts  shall  be 
held  by  the  regular  election  officers  of  the  township  in  which 
such  special  districts  are  situated  and  if  a  special  district  is 
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situated  in  two  or  more  townships,  the  election  shall  be  held 
by  the  election  officers  of  the  different  townships  for  the 
electors  residing  in  each  township  respectively.  At  least 
twenty  days  prior  to  the  first  election  held  under  this  act, 
it  shall  be  the  duty  of  the  clerk  of  the  board  of  education 
of  each  special  school  district  to  notify  the  deputy  super- 
visors of  elections  of  the  county  in  which  the  district  is  situ- 
ated, or  if  said  district  be  in  two  or  more  counties,  he  shall 
notify  the  deputy  supervisors  of  each  county,  of  the  names 
of  the  voting  precincts  having  territory  in  such  special 
school  district,  and  the  probable  number  of  electors  in  each 
precinct,  in  order  that  said  deputy  supervisors  shall  be  en- 
abled to  prepare  ballots  and  election  supplies  and  distribute 
the  same  to  the  proper  precincts,  and  in  each  precinct  there 
shall  be  separate  ballots,  ballot-boxes,  poll-books  and  tally- 
sheets  for  each  school  district  having  voters  therein. 

Sec.  3932.  When  a  special  school  district  is  created, 
a  mass  meeting  of  the  electors  in  such  district  shall  be 
called  by  the  posting  of  notices  in  five  public  places  in 
the  district  setting  forth  the  time  and  place  of  said  meeting 
and  signed  by  at  least  three  electors  of  the  district.  The 
electors  assembled  at  said  meeting  shall  elect  a  chairman 
and  secretary  and  fix  the  time  for  holding  the  first  election 
for  members  of  the  board  of  education,  the  time  so  fixed 
shall  not  be  within  twenty-five  days  of  the  time  of  holding 
said  mass  meeting.  The  chairman  and  secretary  of  said 
meeting  shall  immediately  post  notices  in  five  public  places 
within  the  district,  giving  the  date  of  the  election  and  shall 
notify  the  deputy  state  supervisors  of  elections  as  provided 
in  section  3931  of  the  Revised  Statutes  of  Ohio.  The  board 
thus  elected,  shall  organize  on  the  second  Monday  after  the 
election  and  the  term  of  the  members  shall  be  as  indicated 
in  section  3930  of  the  Revised  Statutes  of  Ohio,  from  the 
first  Monday  in  January  after  the  last  preceding  annual 
election  for  members  of  boards  of  education,  or  until  their 
successors  are  elected  and  qualified. 

Sec.  3933.  Boards  of  education  of  special  school  dis- 
tricts, shall  organize  on  the  first  Monday  in  January  after 
the  election  of  the  board,  by  the  election  of  one  of  their 
members  president  and  thq  election  of  a  clerk  who  may  or 
may  not  be  a  member  of  the  board,  the  president  to  be 
elected  for  one  year  and  the  clerk  to  be  elected  for  a  term 
not  to  exceed  two  years ;  and  they  shall  fix  the  time  of  hold- 
ing regular  meetings. 

Sec.  3934.  Boards  of  education  of  special  school  dis- 
tricts are  authorized  to  provide  for  the  conveyance  of  [the] 
pupils  of  said  districts  to  the  school  or  schools  of  the  dis- 
tricts, the  expense  of  said  conveyance  to  be  paid  from  the 
school  funds  of  the  special  school  districts ;  provided,  how- 
ever, that  boards  of  education  of  such  districts  as  provide 
transportation  for  the  pupils  thereof,  shall  not  be  required 
to  transport  pupils  living  less  than  one-half  of  a  mile  from  the 
schoolhouse,  transportation  of  such  pupils  being  optional 
with  the  board  of  education. 
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Provided,  further,  that  when  any  pupils  of  said  district 
reside  at  a  greater  distance  than  one  and  one-half  miles  from 
the  schoolhouse  the  board  of  education  shall  be  required 
to  provide  for  the  conveyance  of  such  pupils  and  the  ex- 
pense thereof  to  be  paid  from  the  school  funds  of  said  special 
school  district. 

d€urm&  ^  ^^^'  3935"    When  a  petition  is  signed  by  not  less  than 

conUnuance  or  One-third  of  the  electors  residing  within  the  territory  con- 
of*8peSS*°*      stituting  a  special  school  district,  whether  created  under 
■chooi  djtjjjj,;  the  provisions  of  a  general  or  special  act,  praying  for  the 
ow  con  u         abandonment  or  continuance  of  such  district,  shall  be  pre- 
sented to  the  board  of  education  of  said  district,  or  when 
said  board  shall,  by  a  majority  vote  of  the  full  membership 
of  the  board,  decide  to  submit  the  question  of  abandoning 
or  continuing  the  special  school  district,  it  shall  be  the  duty 
of  the  board  to  fix  the  time  of  holding  said  election  at  either 
a  special  or  general  election  and  the  clerk  of  the  board  shall 
notify  the  deputy  state  supervisors  of  elections,  as  provided 
in  section  3931   of  the  Revised  Statutes  of  Ohio,  of  the 
date  of  such  electipn  and  the  naturjs  of  the  same  and  said 
^  supervisors  of  elections  shall  provide  for  the  same.     The 

clerk  of  the  board  of  education  shall  also  post  notices  of 
said  election  in  five  public  places  within  the  district.  If  said 
election  be  submitted  at  a  special  election  in  a  district  situated 
in  two  or  more  election  precincts,  the  election  shall  be  held 
at  the  precinct  nearest  the  schoolhouse  in  said  special  dis- 
trict, by  the  election  officers  of  the  precinct,  and  all  the  elec- 
tors of  said  district  shall  vote  at  said  precinct.  If  the  dis- 
trict is  situated  in  two  or  more  counties,  the  deputy  state 
supervisors  of  the  county  in  which  said  nearest  election 
precinct  is  situated,  shall  have  charge  of  the  election.  If  said 
question  is  submitted  at  a  regular  election,  it  shall  be  con- 
ducted in  the  same  manner  as  the  election  of  members  of 
the  board  of  education.  The  ballot  shall  be  in  the  regular 
form,  but  without  the  circle  at  the  top,  and  shall  have  printed 
thereon  "Abandonment  of  special  school  district,  yes;" 
"Abandonment  of  special  school  district,  no ;"  or  "Continu- 
ance of  special  school  district,  yes ;"  "Continuance  of  special 
school  district,  no,"  as  the  case  may  be.  The  expense  of 
said  election  shall  be  paid  in  the  same  manner  as  are  other 
school  election  expenses,  and  returns  of  said  elections  shall 
be  made  to  the  board  of  education  of  the  special  school  dis- 
trict and  if  more  votes  are  cast  for  abandonment  than 
against  it,  or  against  continuance  than  for  it,  said  boards 
shall  certify  the  result  to  the  board  or  boards  of  education 
of  the  township  or  townships  having  territory  in  said  special 
district  and  the  territory  of  said  special  district  shall  thereby 
revert  to  the  township  school  district  or  districts  from  which 
it  was  originally  taken,  except  as  hereinafter  provided  for 
in  the  case  of  indebtedness  of  the  special  district.  Other- 
wise said  district  shall  continue  to  be  and  remain  and  be 
recognized  and  regarded  as  a  legal  special  school  district 
as  theretofore  constituted.     The  legal  title  of  the  property 
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of  the  special  school  district  shall  in  the  event  of  abandon- 
ment or  failure  to  continue  become  vested  in  the  board  or 
boards  of  education  of  the  township  or  townships  in  which 
such  property  is  situated.  And  the  school  funds  of  said 
special  district  shall  be  paid  into  the  treasury  of  the  town- 
ship district  and  if  said  special  district  be  in  two  or  more 
townships,  it  shall  be  divided  between  them  in  proportion 
to  the  total  tax  valuation  of  property  in  the  several  districts, 
but  the  abandonment  of  a  special  school  district  shall  not 
be  deemed  complete  until  the  board  of  education  of  said 
district  shall  have  provided  for  the  payment  of  any  indebt- 
edness that  may  exist. 

Sec.  3958.  Each  board  of  education  shall,  annually, 
at  a  regular  or  special  meeting  held  between  the  third  Mon- 
day in  April  and  the  first  Monday  in  June,  fix  the  rate  of 
taxation  necessary  to  be  levied  for  all  school  purposes,  after 
the  state  funds  are  exhausted;  said  levy  shall  be  divided 
by  the  board  of  education  into  four  funds,  namely,  first, 
tuition  fund ;  second,  building  fund ;  third,  contingent  fund ; 
fourth,  bonis,  interest  and  sinking  fund,  and  a  separate  levy 
shall  be  made  for  each  fund;  provided,  that  in  every  city 
school  district,  said  levies  shall  be  submitted  to  the  board 
of  review  of  the  city,  which  shall  consider  the  same,  and 
approve  or  reduce  said  levies,  or  any  part  thereof,  and  re- 
turn the  same  to  the  board  of  education,  and  said  levies  shall 
then  become  valid  and  effective  as  so  approved  or  reduced; 
but  if  said  board  of  review  fail  or  neglect  to  act  upon  said 
levies  within  ten  days  after  the  receipt  of  the  same  from 
the  board  of  education,  then  said  levies  shall  become  valid 
and  effective  without  the  action  of  said  board  of  review. 

Sec.  3959-  The  local  tax  levy  for  all  school  purposes 
shall  not  exceed  twelve  mills  on  the  dollar  of  valuation  of  tax- 
able property  in  any  school  district,  but  said  levy  shall  not 
include  any  special  levy,  for  a  specified  purpose,  provided 
for  by  a  vote  of  the  people.  A  greater  tax  than  is  author- 
ized herein  may  be  levied  for  any  or  all  school  purposes  if 
the  proposition  to  make  such  levy  shall  have  been  first  sub- 
mitted, by  the  board  of  education,  to  a  vote  of  the  electors 
of  the  school  district,  under  a  resolution  prescribing  the 
time,  place  and  nature  of  the  proposition  to  be  submitted, 
and  approved  by  a  majority  of  those  voting  on  the  propo- 
sition ;  notice  of  said  election  must  be  given  by  publication 
of  the  resolution  for  three  consecutive  weeks  prior  thereto 
in  some  newspaper  published  and  of  general  circulation  in 
the  district,  or  by  posting  copies  thereof  in  five  of  the  most 
conspicuous  places  in  the  district  for  a  like  period,  if  no 
such  paper  is  published  therein. 

Sec.  3960.  The  amount  of  the  levy  fixed  by  the  board 
of  education  under  sections  thirty-nine  hundred  and  fifty- 
eight  and  thirty-nine^  hundred  and  fifty-nine  shall  be  certi- 
fied to  the  county  auditor  in  writing,  on  or  before  the  first 
Monday  in  June  of  each  year,  who  shall  assess  the  entire 
amount  upon  all  the  taxable  property  of  the  district,  and 
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enter  it  upon  the  tax  duplicate  of  the  county,  and  the  count> 
treasurer  shall  collect  the  same,  at  the  same  time  and  in 
the  same  manner  as  state  and  county  taxes  are  collected, 
and  pay  it  to  the  treasurer  of  the  district  upon  the  warrant 
of  the  county  auditor;  and  unless  the  county  treasurer  is 
paid  a  fixed  salary  he  shall  receive  one  per  centum  on  all 
money  so  collected,  and  no  more. 

Sec.  3963.  When  a  school  district  is  composed  of  ter- 
ritory in  two  or  more  counties,  the  rate  of  taxation  shall 
be  ascertained  by  the  board  of  education  of  such  district 
and  shall  be  certified  to  the  auditors  of  the  several  counties 
and  such  county  auditors  shall  place  the  same  on  the  tax 
duplicate  and  the  same  shall  be  collected  as  provided  in  sec- 
tion thirty-nine  hundred  and  sixty  of  the  Revised  Stat- 
utes of  Ohio:  The  funds  belonging  to  a  district  composed 
of  territory  in  more  than  one  county  shall  be  paid  by  the 
treasurers  of  the  other  counties  to  the  treasurer  of  the  county 
having  the  greatest  tax  valuation  in  said  district;  the  au- 
ditors of  the  other  counties  shall  make  settlement  on  account 
of  such  funds  with  the  auditor  of  the  county  having  said 
greatest  tax  valuation ;  and  the  treasurer  of  the  district  shall 
make  the  settlement  required  by  section  thirty-nine  hundred 
and  sixty-six  of  the  Revised  Statutes  of  Ohio,  with  such 
auditor. 

Sec.  3964.  Each  county  auditor  shall,  immediately 
after  each  annual  settlement  with  the  county  treasurer,  ap- 
portion the  school  funds  for  his  county ;  the  state  common 
school  fund  shall  be  apportioned  in  proportion  to  the  enu- 
meration of  youth  in  each  of  the  several  school  districts 
within  the  county,  but  if  an  enumeration  of  the  youth  of 
any  district  has  not  been  taken  and  returned  for  any  year, 
such  district  shall  not  be  entitled  to  receive  any  portion  of 
said  fund;  the  local  school  tax  collected  from  the  several 
districts  shall  be  paid  to  the  districts  from  which  it  was 
collected;  money  received  from  the  state  on  account  of 
interest  on  the  common  school  fund  shall  be  apportioned 
to  the  school  districts  and  parts  of  school  districts  within 
the  territory  designated  by  the  auditor  of  state  as  entitled 
thereto,  in  proportion  to  the  enumeration  of  youth  therein, 
and  all  other  money  in  the  county  treasury  for  the  sup- 
port of  the  common  schools,  and  not  otherwise  appropri- 
ated by  law,  shall  be  apportioned  annually  in  the  same  man- 
ner as  the  state  common  school  fund. 

Sec.  3967.  The  certificate  of  apportionment  furnished 
by  the  county  auditor  to  the  treasurer  and  clerk  of  each 
school  district  shall  exhibit  the  amount  of  money  received 
by  each  district  from  the  state,  the*  amount  received  from 
any  special  tax  levy  made  for  a  particular  purpose  as  well 
as  the  amount  received  from  local  taxation  of  a  general  na- 
ture; the  amount  received  from  the  s'tate  common  school 
fund  and  the  common  school  fund  shall  be  designated  the 
"tuition  fund"  and  shall  be  appropriated  only  for  the  pay- 
ment of  superintendents  and  teachers;  the  funds  received 
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from  special  levies  shall  be  designated  in  accordance  with 
the  purpose  for  which  the  special  levy  was  made  and  shall  be 
paid  out  only  for  such  purpose,  but  when  a  balance  remains 
[in]  on  such  fund  after  all  expenses  incident  to  the  pur- 
pose for  which  it  was  raised  shall  have  been  paid,  such  bal- 
ance shall  become  a  part  of  the  contingent  fund  and  it 
shall  be  the  duty  of  the  board  of  education  to  make  such 
transfer  by  resolution;  the  funds  received  from  the  local 
levy  for  general  purposes  shall  be  designated  as  indicated 
in  section  thirty-nine  hundred  and  fifty-eight,  so  as  to  cor- 
respond to  the  particular  purpose  for  which  the  levy  was 
made ;  all  moneys  coming  from  sources  not  enumerated  here- 
in shall  be  placed  in  the  contingent  fund. 

Sec.  3968.  The  board  of  education  of  any  school  dis-  grariiion  for 
trict  shall  have  authority  to  provide  by  resolution  for  the  de-  of  ■chSJTfimSs 
posit  of  any  or  all  moneys  coming  into  the  hands  of  the  ST^'^WddSE'*' 
treasurer  of  the  board.  Provided,  however,  that  no  bank 
shall  receive  a  larger  deposit  than  the  amount  of  its  paid  in 
capital  stock,  and  in  no  event  to  exceed  three  hundred  thou- 
sand dollars  ($300,000.00)..  In  school  districts  containing 
two  or  more  banks  such  deposit  shall  be  made  in  the  bank 
or  banks,  situated  in  the  district,  that  shall  offer  at  competi- 
tive bidding  the  highest  rate  of  interest  which  in  no  case  shall 
be  less  than  two  per  cent,  for  the  full  time  the  funds  or  any 
part  thereof  are  on  deposit,  and  such  bank  or  banks  shall 
give  a  good  and  sufficient  bond  of  some  approved  guaranty 
company  in  a  sum  at  least  equal  to  the  amount  deposited, 
and  it  shall  be  the  duty  of  the  treasurer  of  the  school  dis- 
trict to  see  that  a  greater  sum  than  that  contained  in  the 
bond  is  not  deposited  in  such  bank  or  banks  and  said  treasur- 
er and  his  bondsmen  shall  be  liable  for  any  loss  occasioned 
by  deposits  in  excess  of  such  bond ;  the  board  shall  determine 
in  such  resolution  the  method  by  which  such  bids  shall  be  re- 
ceived, the  authority  which  shall  receive  them,  the  time  for 
which  such  deposits  shall  be  made  and  all  details  for  carry- 
ing into  effect  the  authority  herein  given,  but  all  such  pro- 
ceedings in  connection  with  such  competitive  bidding  and 
deposit  of  such  moneys  shall  be  conducted  in  such  a  manner 
as  to  insure  full  publicity  and  shall  be  open  at  all  times  to 
public  inspection ;  if  in  the  opinion  of  a  board  of  education 
there  has  been  any  collusion  between  the  bidders,  said  board 
may  reject  any  or  all  bids  and  may  provide  for  the  deposit 
of  funds  in  a  bank  or  banks  without  the  district  as  herein- 
after provided  for  in  districts  not  having  two  or  more  banks 
located  therein.  In  all  school  districts  containing  less  than 
two  banks  the  board  of  education  may,  after  the  adoption  of 
a  resolution  providing  for  the  deposit  of  its  funds,  enter  into 
a  contract  with  one  or  more  banks  that  are  conveniently  lo- 
cated and  offer  the  highest  rate  of  interest,  which  shall  in 
no  case  be  less  than  two  per  cent,  for  the  full  time  the  funds 
or  any  part  thereof  are  on  deposit,  and  said  bank  or  banks 
shall  give  good  and  sufficient  bond  of  some  approved  guar- 
anty company  in  a  sum  at  least  equal  to  the  amount  deposited 
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and  it  shall  be  the  duty  of  the  treasurer  of  the  school  district 
to  see  that  a  greater  sum  than  that  contained  in  the  bond  is 
not  deposited  in  such  bank  or  banks,  and  said  treasurer  and 
his  bondsmen  shall  be  liable  for  any  loss  occasioned  by  de- 
posits in  excess  of  such  bond ;  said  resolution  and  contract 
shall  set  forth  fully  all  details  necessary  to  carry  into  eflfect 
the  authority  herein  given  and  all  proceedings  connected 
with  the  adoption  of  said  resolution  and  the  maJcing  of  said 
contract  shall  be  conducted  in  such  a  manner  as  -to  insure 
full  publicity  and  shall  be  open  at  all  times  to  public  inspec- 
tion. When  a  depository  is  provided  as  authorized  herein 
and  the  funds  are  deposited  therein,  the  treasurer  of  the 
school  district  and  his  bondsmen  shall  be  relieved  of  any 
liability  occasioned  by  the  failure  of  the  bank  or  banks  of 
deposit  or  by  the  failure  of  the  guaranty  company  acting  as 
surety  for  such  bank  or  banks  or  by  the  failure  of  either  of 
them,  except  as  herein  provided  in  cases  of  excessive  de- 
posits. 

Sec.  3969.  If  the  board  of  education  in  any  district 
fail  in  any  year  to  estimate  and  certify  the  levy  for  a  con- 
tingent fund  as  required  by  this  chapter,  or  if  the  amount  so 
certified  is  deemed  insufficient  for  school  purposes,  or  if  it 
fail  to  provide  sufficient  school  privileges  for  all  the  youth 
of  school  age  in  the  district  or  to  provide  for  the  contin- 
uance of  any  school  in  the  district  for  at  least  seven  months 
in  the  year,  or  to  provide  for  each  school  an  equitable  share 
of  school  advantages  as  required  by  this  title,  or  to  provide 
suitable  schoolhouses  for  all  the  schools  under  its  control, 
or  to  elect  a  superintendent  or  teachers,  the  commissioners  of 
the  county  to  which  such  district  belongs,  upon  being  advised 
and  satisfied  thereof,  shall  do  and  perform  any  or  all  of  said 
duties  and  acts,  in  as  full  a  manner  as  the  board  of  educa- 
tion is  by  this  title  authorized  to  do  and  perform  the  same ; 
and  the  members  of  a  board  who  cause  such  failure  shall  be 
each  severally  liable,  in  a  penalty  not  to  exceed  fifty  nor  less 
than  twenty-five  dollars,  to  be  recovered  in  a  civil  action  in 
the  name  of  the  state  upon  complaint  of  any  elector  of  the 
district,  which  sum  shall  be  collected  by  the  prosecuting 
attorney  of  the  county,  and  when  collected  shall  be  paid  into 
the  treasury  of  the  county,  for  the  benefit  of  the  school  or 
schools  of  the  district.  * 

(3970-1)  Sec.  I.  In  any  school  district  having  a  bond- 
ed indebtedness,  for  the  payment  of  which  together  with 
interest,  no  provision  has  been  made  by  a  special  tax  levy 
for  that  particular  purpose,  it  shall  be  the  duty  of  the  board 
of  education  of  such  district  and  such  board  shall  annu- 
ally, on  or  before  the  31st  day  of  August,  set  aside  from  its 
revenue  a  sum  equal  to  not  less  than  one-fortieth  of  said  in- 
debtedness together  with  a  sum  sufficient  to  pay  the  annual . 
interest  thereon. 

The  board  of  education  of  every  district  shall  pro- 
vide a  sinking  fund  for  the  extinguishment  of  all  its  bonded 
indebtedness,  which  sinking  fund  shall  be  managed  and 
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controlled  by  a  board  of  commissioners  designated  as  the 

"board  of  commissioners  of  the  sinking  fund  of " 

(inserting  the  name  of  the  district),  which  shall  be  com- 
posed of  five  electors  thereof,  and  who  shall  be  appointed 
by  the  court  of  common  pleas  of  the  county  in  which  such 
district  is  chiefly  located,  provided,  that  in  city  or  village 
districts  the  board  of  commissioners  of  the  sinking  fund 
of  the  city  or  village  may  be  the  board  of  commissioners 
of  the  sinking  fund  of  the  school  district ;  the  commissioners 
of  the  sinking  fund  shall  serve  without  compensation  and 
shall  give  such  bond  as  the  board  of  education  may  require 
and  approve,  provided  that  any  surety  company  authorized 
to  sign  such  bonds  may  be  accepted  by  such  board  of  edu- 
cation as  surety,  and  the  cost  thereof,  together  with  all  neces- 
sary expenses  of  the  commissioners  of  the  sinking  fund  shall 
be  paid  by  said  commissioners  out  of  the  funds  under  their 
control. 

(3970-2)  Sec.  2.  The  board  of  commissioners  of  the 
sinking  fund  shall  invest  the  sinking  fund  in  bonds  of  the 
United  States,  of  the  state  of  Ohio,  of  any  municipal  cor- 
poration, county,  township  or  school  district  within  die  state 
of  Ohio  or  in  bonds  of  its  own  issue.  All  interest  received 
from  such  investments  shall  be  deposited  in  the  treasury 
to  the  credit  of  said  sinking  fund,  and  reinvested  in  a  like 
manner ;  at  no  time  shall  there  be  over  one  thousand  dollars 
kept  on  deposit  if  investment  can  be  made  without  jeopard- 
izing the  prompt  redemption  of  bonds  falling  due.  For  the 
extinguishment  of  any  bonded  indebtedness  included  in 
said  sinking  fund,  the  board  of  commissioners  of  the  sinking 
fund  is  authorized  to  sell  or  use  any  of  the  securities  or 
money  in  said  fund. 

(3970-3)  Sec.  3.  The  board  of  commissioners  of  the 
sinking  fund  may  refund,  extend  or  renew  the  bonded  debt 
of  the  school  district  or  any  part  thereof,  existing  at  the 
time  of  the  taking  effect  of  this  act,  by  issuing  the  bonds  of 
said  school  district  for  such  periods,  not  exceeding  twenty 
years,  in  such  denomination,  payable  at  such  place  and  at 
a  rate  of  interest  not  to  exceed  the  rate  previous  to  such 
refunding,  extension  or  renewal;  provided  that  the  aggre- 
gate amount  of  the  refunding,  extending  or  renewing  bonds 
so  issued  shall  not  exceed  that  of  the  bonds  so  refunded, 
extended  or  renewed. 

(3970-4)   Sec.  4.     The  clerk  of  the  board  of  conimis-  5|P2*'oj**ti,e 
sioners  of  the  sinking  fund  shall  make  an  annual  report  to  board  of 
the  board  of  commissioners  of  the  sinking  fund,  giving  a  er™™f*ttie*' 
detailed  statement  of  the  sinking  fund,  such  report  shall  9iuk\iig  fund. 
be  filed  at  such  time  as  the  board  shall  designate  and  other 
reports  may  be  required  by  the  board  when  the  same  shall 
be  deemed  necessary.    Orders  on  the  sinking  fund  shall  be 
drawn  by  the  same  authority  and  in  the  same  mannner  as 
other  orders  for  the  payment  of  money  from  the  school 
funds. 
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(397010)  Sec.  I.  The  election  of  members  of  boards 
of  education  shall  be  governed  and  controlled  by  the  general 
election  laws  of  the  state.  There  shall  be  separate  poll- 
books  and  tally-sheets  used  for  all  elections  for  school  pur- 
poses, and  the  ballots  of  the  electors  at  said  elections  shall 
be  deposited  in  a  separate  ballot-box.  In  city  school  districts 
the  ballots  for  each  subdistrict  shall  contain  the  names  of 
the  candidates  for  member  of  the  board  of  education  from 
such  subdistrict  and  also  the  names  of  the  candidates  to  be 
elected  at  large.  Returns  of  all  school  elections  shall  be 
made  to  the  derk  of  the  board  of  education  not  less  than 
five  days  after  the  election,  and  it  shall  be  the  duty  of  the 
board  of  education  to  canvass  said  returns  at  a  meeting  to 
be  held  on  the  second  Monday  after  the  election,  and  the 
result  thereof  shall  be  entered  upon  the  records  of  the  board ; 
in  case  o(  a  tie  vote,  the  same  shall  be  decided  by  said  board 
of  education,  by  lot. 

(3970-11)  Sec.  2.  The  clerk  of  each  board  of  educa- 
tion shall  publish  a  notice  of  all  school  elections  in  a  news- 
paper of  general  circulation  in  the  district,  or  post  written 
or  printed  notices  of  said  elections  in  five  public  places  in 
the  district,  at  least  ten  days  before  the  holding  of  fiie  same, 
which  notices  shall  specify  the  time  and  place  of  such  elec- 
tion and  the  number  of  members  of  the  board  of  educa- 
tion to  be  elected  and  the  term  for  which  they  are  to  be 
elected,  or  the  nature  of  the  question  to  be  voted  upon. 

(3970-12)  Sec.  3.  Every  woman  born  in  the  United 
States,  or  who  is  a  wife  or  daughter  of  a  citizen  of  the 
United  States,  who  is  over  twenty-one  years  of  age  and 
possesses  the  necessary  qualifications  in  regard  to  residence, 
as  is  provided  for  men,  shall  be  entitled  to  vote,  and  to  be 
voted  for,  for  member  of  the  board  of  education  and  upon 
no  other  question.  The  law  relating  to  registration  shall 
apply  to  women  upon  whom  the  right  to  vote  is  conferred, 
but  the  names  of  such  women  may  be  placed  on  a  separate 
list. 

Sec.  3972.  All  property,  real  or  personal,  which  has 
heretofore  vested  in  and  is  now  held  by  any  board  of  educa- 
tion for  the  use  of  public  or  common  schools  in  any  district, 
is  hereby  vested  in  the  board  of  education  provided  for  in 
this  title,  having  under  this  title  jurisdiction  and  control  of 
the  schools  of  such  district;  and  all  resolutions  and  orders 
passed  by  any  board  of  education  shall  remain  in  full  force 
and  effect  until  duly  altered  or  repealed,  and  nothing  in 
this  act  contained  shall  be  construed  to  in  any  way  affect 
the  validity  of  any  contract  made  nor  bonds  or  certificates 
of  indebtedness  issued,  by  any  board  of  education  of  any 
school  district,  whether  created  under  the  provisions  of  a 
general  or  a  special  act ;  and  all  school  funds,  whether  arising 
from  taxation,  sale  of  bonds,  or  otherwise,  in  the  hands  of 
or  belonging  to  any  board  of  education  of  any  school  dis- 
trict, whether  created  under  the  provisions  of  a  general 
or  a  special  act,  and  all  taxes  levied  by  any  such  board  not 


365 


collected^  shall  be  transferred  to  the  credit  of  the  board  of 
education  elected,  under  the  provisions  of  this  act,  to  succeed 
the  board  having  such  funds  to  its  credit  or  which  made 
the  levy  for  the  luicoUected  taxes. 

Sec  3975.  Any  board  of  education  may,  by  the  adop- 
tion of  a  resolution,  accept  any  bequest  made  to  them  by 
will  or  may  accept  any-gif t  or  endowment  from  any  person  or 
corporation,  upon  the  conditions  and  stipulations  contained 
in  the  will  or  connected  with  the  gift  or  endowment ;  and  for 
the  purpose  of  enabling  such  boards  to  carry  out  the  condi- 
tions and  limitations  upon  which  the  bequest,  gift  or  endow- 
ment is  made,  they  are  authorized  to  make  all  rules  and  regu- 
lations that  may  be  required  to  fully  carry  into  eflfect  the  pro- 
visions of  said  bequest,  gift  or  endowment ;  but  no  such  be- 
quest, gift  or  endowment  shall  be  accepted  by  any  board 
of  education  when  the  conditions  of  the  same  shall  remove 
any  portion  of  the  public  schools  from  under  the  control 
of  said  board. 

Sec.  3977.  The  prosecuting  attorney  shall  be  the  legal 
adviser  of  all  boards  of  education  in  the  county  in  which  he 
is  serving,  except  in  city  school  districts,  he  shall  prose- 
cute all  actions  against  a  member  or  officer  of  a  board  of 
education  for  malfeasance  or  misfeasance  in  office,  he  shall 
be  the  legal  counsel  of  said  boards  or  the  officers  thereof 
in  all  civil  actions  brought  by  or  against  them  and  shall  con- 
duct the  same  in  his  official  capacity;  provided,  that  when 
said  civil  action  is  between  two  or  more  boards  of  education 
in  the  same  county  said  prosecuting  attorney  shall  not  be 
required  to  act  for  either  of  them.  In  city  school  districts 
the  city  solicitor  shall  be  the  legal  adviser  and  attorney  for 
the  board  of  education  and  shall  perform  the  same  services 
for  said  board  of  education  as  is  herein  required  of  prose- 
cuting attorneys  for  other  boards  of  education.  The  duties 
herein  prescribed  shall  devolve  upon  any  official  serving  in 
a  capacity  similar  to  that  of  prosecuting  attorney  or  city 
solicitor  for  the  territory  wherein  a  school  district  is  situ- 
ated, regardless  of  his  official  designation.  No  prosecuting 
attorney,  city  solicitor  or  other  official  acting  in  a  similar 
capacity  shall  be  a  member  of  the  board  of  education.  No 
compensation  in  addition  to  such  officer's  regular  salary 
shall  be  allowed  for  such  services. 

Sec.  3978.  A  special  meeting  of  a  board  of  education 
can  be  called  by  the  president  or  clerk  of  the  board  or  by 
any  two  members  thereof,  by  serving  a  written  notice  of 
the  time  and  place  of  such  meeting  upon  each  member  of 
the  board,  either  personally  or  at  his  residence  or  usual  place 
of  business,  said  notice  to  be  signed  by  the  official  or  mem- 
ber calling  the  meeting. 

Sec.  3981.  Vacancies  in  any  board  of  education  arising 
from  death,  nonresidence,  resignation,  removal  from  office, 
failure  of  person  elected  or  appointed  to  qualify  within  ten 
days  after  the  organization  of  the  board  or  of  his  appoint- 
ment, removal  from  the  district,  or  from  other  cause,  shall 
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be  filled  by  the  board  of  education  at  its  next  regular  or 
special  meeting  or  as  soon  thereafter  as  possible  for  the  un- 
expired term.  A  majority  vote  of  all  the  remaining  members 
of  the  board  can  fill  any  vacancy  or  vacancies  that  may  exist 
in  said  board. 

Sec.  3982.  A  majority  of  the  board  of  education  shall 
constitute  a  quorum  for  the  transaction  of  business ;  upon  a 
motion  to  adopt  a  resolution  authorizing  the  purchase  or  sale 
of  property,  either  real  or  personal,  or  to  employ  a  superin- 
tendent, teacher,  janitor,  or  other  employe,  or  to  elect  or 
appoint  an  officer,  or  to  pay  any  debt  or  claim,  or  to  adopt 
any  text  book,  the  clerk  of  the  board  shall  call,  publicly,  the 
roll  of  all  the  members  composing  the  board,  and  enter  on  the 
record  required  to  be  kept  the  names  of  those  voting  "aye'* 
and  the  names  of  those  voting  "no ;"  if  l  majority  of  all  the 
members  of  the  board  vote  "aye,"  the  president  shall  declare 
the  motion  carried ;  and  upon  any  motion  or  resolution  any 
member  of  the  board  may  demand  the  yeas  and  nays,  and 
thereupon  the  clerk  shall  call  the  roll  and  record  the  names 
of  those  voting  "aye'*  and  those  voting  "no,"  provided,  that 
boards  of  education  may  provide  for  the  payment  of  super- 
intendents, teachers  and  other  employes  by  pay  roll  if  deemed 
advisable,  but  in  all  cases  the  roll  call  and  record,  provided 
for  herein  shall  be  complied  with. 

Sec.  3985.  The  board  of  education  of  each  district  shall 
make  such  rules  and  regulations  as  it  may  deem  necessary 
for  its  government  and  the  government  of  its  appointees 
and  the  pupils  of  the  schools ;  and  no  meeting  of  a  board  of 
education  not  provided  for  by  its  rules  or  by  law  shall  be 
legal  unless  all  the  members  thereof  have  been  notified  as 
provided  for  in  section  thirty-nine  hundred  and  seventy- 
eight. 

Sec.  3988.  When  a  board  of  education  determines  to 
build,  repair,  enlarge  or  furnish  a  schoolhouse  or  school- 
houses,  or  make  any  improvement  or  repair  provided  for 
in  this  chapter,  the  cost  of  which  will  exceed  in  city  dis- 
tricts, fifteen  hundred  dollars,  and  in  other  districts  five 
hundred  dollars,  except  in  cases  of  urgent  necessity,  or  for 
the  security  and  protection  of  school  property,  it  shall  pro- 
ceed as  follows: 

( 1 )  The  board  shall  advertise  for  bids,  for  the  period 
of  four  weeks,  in  some  newspaper  of  general  circulation 
in  the  district,  and  two  such  newspapers,  if  there  are  so 
many;  and  if  no  newspaper  has  a  general  circulation  therein, 
then  by  posting  such  advertisement  in  three  public  places 
therein,  which  advertisement  shall  be  entered  in  full  by  the 
clerk,  on  the  record  of  the  proceedings  of  the  board. 

(2)  The  bids,  duly  sealed  [up],  shall  be  filed  with  the 
clerk  by  twelve  o'clock,  noon,  of  the  last  day  stated  in  the 
advertisement. 

(3)  The  bids  shall  be  opened  at  the  next  meeting  of  the 
board,  be  publicly  read  by  the  clerk,  and  entered  in  full 
on  the  records  of  the  board. 
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(4)  Each  bid  shall  contain  the  name  of  every  person  in- 
terested in  the  same,  and  shall  be  accqqipanied  by  a  sufficient 
guarantee  of  some  disinterested  person,  that  if  the  bid  be 
accepted,  a  contract  will  be  entered  into,  and  the  perform- 
ance of  it  properly  secured. 

(5)  When  both  labor  and  materials  are  embraced  in  the 
work  bid  for,  each  must  be  separately  stated  in  the  bid,  with 
the  price  thereof. 

(6)  None  but  the  lowest  responsible  bid  shall  be  ac- 
cepted; but  the  board  may,  in  its  discretion,  reject  all  the 
bids,  or  accept  any  bid  for  both  labor  and  material  which  is 
the  lowest  in  the  aggregate  for  such  improvement  or  repair. 

(7)  Any  part  of  a  bid  which  is  lower  than  the  same  part 
of  any  other  bid,  shall  be  accepted,  whether  the  residue  of  the 
bid  is  higher  or  not;  and  if  it  is  higher,  such  residue  shall 
be  rejected. 

(8)  The  contract  shall  be  between  the  board  of  educa- 
tion and  the  bidders,  and  the  board  shall  pay  the  contract 
price  for  the  work,  when  it  is  completed,  in  cash,  and  may  pay 
monthly  estimates  as  the  work  progresses. 

(9)  When  two  or  more  bids  are  equal,  in  the  whole, 
or  in  any  part  thereof,  and  are  lower  than  any  others,  either 
may  be  accepted,  but  in  no  case  shall  the  work  be  divided 
between  the  makers  thereof. 

( 10)  When  there  is  reason  to  believe  that  there  is  any 
collusion  or  combination  among  the  bidders,  or  any  number 
of  them,  the  bids  of  those  concerned  therein  shall  be  rejected. 

Sec.  3991.  When  the  board  of  education  of  any  school 
district  determines  that  it  is  necessary  for  the  proper  accom- 
modation of  the  schools  of  such  district  to  purchase  a  site  or 
sites  to  erect  a  schoolhouse  or  houses,  to  complete  a  partial- 
ly built  schoolhouse,  to  enlarge,  repair  or  furnish  a  school- 
house,  or  to  do  any  or  all  of  said  things,  and  that  the  funds 
at  the  disposal  of  said  board  or  that  can  be  raised  under  the 
provisions  of  section  3994  of  the  Revised  Statutes  of  Ohio, 
are  not  sufficient  to  accomplish  said  purpose  and  that  a  bond 
issue  IS  necessary,  the  board  shall  make  an  estimate  of  the 
probable  amount  of  money  required  for  such  purpose  or  pur- 
poses and  at  a  general  election  or  a  special  election  called  for 
that  purpose,  shall  submit  to  the  electors  of  the  district  the 
question  of  the  issuing  of  bonds  for  the  amount  so  estimated ; 
notices  of  the  election  required  herein  shall  be  given  in  the 
manner  as  provided  in  section  thirty-nine  hundred  and  seven- 
ty dash  eleven. 

Sec.  3992.  If  a  majority  of  the  electors,  voting  on  the 
proposition  to  issue  bonds,  shall  vote  in  favor  of  said  issue, 
the  board  shall  be  thereby  authorized  to  issue  bonds  for  the 
amount  indicated  by  the  vote  provided  for  in  section  thirty- 
nine  hundred  and  ninety-one,  the  issue  and  sale  of  said  bonds 
to  be  provided  for  by  a  resolution  fixing  the  amount  of  each 
bond,  the  length  of  time  they  shall  run,  the  rate  of  interest 
thev  shall  bear,  and  the  time  of  sale  which  may  be  by  com- 
petitive bidding  at  the  discretion  of  the  board;  the  bonds 
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shall  bear  a  rate  of  interest  not  to  exceed  six  per  cent,  per 
annum  payable  semiannually,  shall  be  made  payable  within 
at  least  forty  years  from  the  date  thereof,  be  numbered  con- 
secutively, made  payable  to  the  bearer,  bear  date  of  the  day 
of  sale  and  be  signed  by  the  president  and  clerk  of  the  board 
of  education ;  the  clerk  of  the  board  shall  keep  a  record  of 
the  number,  date,  amount,  and  the  rate  of  interest  of  each 
bond  sold,  the  amount  received  for  the  same,  the  name  of  the 
person  to  whom  sold,  and  the  time  when  payable,  which 
record  shall  be  open  to  the  inspection  of  the  public  at  all  rea- 
sonable times;  and  the  bonds  so  issued  shall  in  no  case  be 
sold  for  a  less  sum  than  their  par  value,  nor  bear  interest 
until  the  purchase  money  for  the  same  shall  have  been  paid 
by  the  purchaser. 

Sec.  3993.  When  an  issue  of  bonds  has  been  provided 
for  under  sections  thirty-nine  hundred  and  ninety-one  and 
thirty-nine  hundred  and  ninety-two  the  board  of  education 
shall  certify  annually,  to  the  county  auditor  or  auditors  as 
the  case  may  require,  a  tax  levy  sufficient  to  pay  said  bonded 
indebtedness  as  the  same  shall  fall  due  together  with  accrued 
interest  thereon ;  the  county  auditor  or  auditors  shall  place 
said  levy  on  the  tax  duplicate  and  it  shall  be  collected  and 
paid  to  the  board  of  education  in  the  same  manner  as  other 
taxes  are  collected  and  paid.  The  tax  levy  provided  for 
herein  shall  be  in  addition  to  the  tax  levy  provided  for  un- 
der section  thirty-nine  hundred  and  fifty-nine  and  shall  be 
kept  in  a  separate  fund  by  the  board  of  education  and  applied 
only  to  the  payment  of  the  bonds  and  interest  for  which  it 
was  levied. 

Sec.  3994.  The  board  of  education  of  any  school  dis- 
trict may  issue  bonds  to  obtain  or  improve  public  school 
property,  and  in  anticipation  of  income  from  taxes,  for  such 
purposes,  levied  or  to  be  levied,  may,  from  time  to  time,  as 
occasion  requires,  issue  and  sell  bonds,  under  the  restrictions 
and  bearing  a  rate  of  interest  specified  in  section  thirty-nine 
hundred  and  ninety-two  and  shall  pay  such  bonds  and  the 
interest  thereon  when  due,  but  shall  provide  that  no  greater 
amount  of  such  bonds  shall  be  issued  in  any  year  than  would 
equal  the  aggregate  of  a  tax  at  the  rate  of  two  mills,  for  the 
year  next  preceding  such  issue,  but  the  ofder  to  issue  bonds 
shall  be  made  onlj^  at  a  regular  meeting  of  the  board  and  by 
a  vote  of  two-thirds  of  the  full  membership  of  the  board, 
taken  by  yeas  and  nays  and  entered  upon  the  journal  of  the 
board ;  but  in  no  case  shall  a  board  of  education  issue  bonds 
under  the  provisions  of  this  section  in  a  greater  amount  than 
can  be  prbvided  for  and  paid  with  the  tax  levy  provided  for 
under  section  thirty-nine  hundred  and  fifty-nine  of  the  Re- 
vised Statutes  of  dhio,  and  paid  within  forty  years  after  the 
bond  issue  on  the  basis  of  the  tax  valuation  at  the  time  of  the 
bond  issue. 

Sec.  4007.  Each  boird  of  education  shall  establish  a 
sufficient  number  of  elementary  schools  to  provide  for  the  free 
education  of  the  youth  of  school  age  within  the  district  un- 
der its  control,  at  such  places  as  will  be  most  convenient 
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for  the  attendance  of  the  largest  number  of  such  youth,  and 
shall  continue  each  and  every  elementary  day  school  so  es- 
tablished not  less  than  [twenty-eight]  thirty-two  nor  more 
than  forty  weeks  in  each  school  year,  and  all  the  elementary 
schools  within  the  same  school  district  shall  be  continued  the 
same  length  of  time.  And  boards  of  education  are  required 
to  prescribe  a  graded  course  of  study  for  all  schools  under 
their  control  in  the  branches  named  in  section  4007-1  of  the 
Revised  Statutes  of  Ohio,  subject  to  the  approval  of  the 
state  commissioner  of  common  schools.  Each  township 
board  of  education  shall  establish  and  maintain  at  least  one 
elementary  school  in  each  subdistrict  under  its  control,  un- 
less transportation  is  furnished  to  the  pupils  thereof  as  pro- 
vided by  law. 

Sec.  4007-1.  An  elementary  scho  \  is  hereby  defined  as 
a  school  in  which  instruction  and  traini,  ▼  are  given  in  spell- 
ing, reading,  writing,  arithmetic,  Englisn  language,  English 
grammar  and  composition,  geography,  history  of  the  United 
States,  including  civil  government,  physiology  and  hygiene ; 
but  nothing  herein  contained  shall  be  construed  as  abridging 
the  power  of  boards  of  education  to  cause  instruction  and 
training  to  be  given  in  vocal  music,  drawing,  elementary 
algebra,  the  elements  of  agriculture  and  other  branches 
which  they  may  deem  advisable  for  the  best  interests  of  the 
schools  under  their  charge. 

(4009-15)  Sec.  I.  The  boards  of  education  of  two  ad- 
joining township  school  districts,  or  of  a  township  district 
and  of  a  village  or  special  school  district  situated  partially 
or  wholly  within  the  township,  may,  by  a  majority  vote  of 
the  full  membership  of  each  of  said  boards,  unite  said  dis- 
tricts for  high  school  purposes  and  each  board  may  submit 
the  question  of  levying  a  tax  on  the  property  in  their 
respective  districtSi  for  the  purpose  of  purchasing  a  site 
and  erecting  a  building,  and  may  issue  bonds,  as  is  pro- 
vided for  in  sections  thirty-nine  hundred  and  [ninety-one,] 
sixty-one,  thirty-nine  hundred  and  [ninety-two,]  sixty-two 
and  thirty-nine  hundred  and  [ninety-three]  sixty-three  of 
the  Revised  Statutes  of  Ohio,  but  said  question  of  tax  levy 
must  carry  in  both  districts  before  it  shall  become  operative 
in  either.  If  said  boards  of  education  have  sufficient  money 
in  the  treasury  to  purchase  said  site  and  erect  said  building, 
or  if  there  is  a  suitable  building  in  either  district  owned  by 
the  board  of  education  that  can  be  used  for  a  high  school 
building,  it  shall  not  be  necessary  to  submit  the  proposition 
to  a  vote,  and  the  boards  are  authorized  to  appropriate  money 
from  their  funds  for  this  purpose.  Any  high  school  so  estab- 
lished shall  be  under  the  management  of  the  board  of  educa- 
tion of  the  district  in  which  the  schoolhouse  is  located,  and 
shall  be  free  to  all  youth  of  school  age  within  both  districts, 
subject  to  such  rules  and  regulations  as  may  be  adopted  by 
the  board  of  education  having  control  of  the  school  in  regard 
to  the  qualifications  in  scholarship  requisite  for  admission, 
such  rules  and  regulations  to  be  of  uniform  operation 
throughout  both  districts.     The  funds  for  the  maintenance 
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and  support  of  such  high  school  shall  be  provided  by  appro- 
priations from  the  tuition  or  contingent  funds, or  both,  of  each 
district,  in  proportion  to  the  total  valuation  of  property  in  the 
respective  districts,  the  same  to  be  placed  in  a  separate  fund 
in  the  treasury  of  the  board  of  education  having  control  of 
the  school  and  paid  out  by  action  of  said  board,  but  only 
for  the  purposes  of  maintaining  said  school. 

(4009-16)  Sec.  2.  Joint  township  high  school  districts 
heretofore  established  as  provided  for  in  section  4009-15  to 
4009-20  inclusive,  of  the  Revised  Statutes  of  Ohio,  as  they 
existed  prior  to  the  passage  of  this  act,  are  hereby  abolished 
and  the  schools  in  said  districts  shall  be  hereafter  conducted 
as  provided  in  section  4009-15  of  the  Revised  Statutes  of 
Ohio,  as  contained  herein.  Boards  of  education  of  special 
districts  for  high  school  purposes,  as  provided  in  section 
4009&  of  the  Revised  Statutes  of  Ohio,  as  it  existed  prior  to 
the  passage  of  this  act,  are  hereby  abolished  and  the  high 
schools  in  said  district  shall  hereafter  be  conducted  and 
maintained  as  provided  in  section  4009-15  of  the  Revised 
Statutes  of  Ohio  as  herein  contained. 

Sec.  4013.  The  schools  of  each  district  shall  be  free  to 
all  youth  between  six  and  twenty-one  years  of  age,  who  are 
children,  wards  or  apprentices  of  actual  residents  of  the  dis- 
trict, including  children  of  proper  age  who  are  or  may  be 
inmates  of  a  county  or  district  children's  home  located  in 
any  such  school  district,  at  the  discretion  of  the  board  of 
education  of  said  school  district ;  provided  that  all  youth  of 
school  age  living  apart  from  their  parents  or  guardians  and 
who  work  to  support  themselves  by  their  own  labor,  shall 
be  entitled  to  attend  school  free  in  the  district  in  which  they 
are  employed.  Each  board  of  education  may  admit  other 
persons  upon  such  terms  or  upon  the  payment  of  such  tuition 
as  it  may  prescribe ;  provided,  that  when  a  youth  between  the 
age  of  six  and  twenty-one  years  or  the  parent  of  such  youth 
owns  property  in  a  school  district  in  which  he  does  not  reside 
and  said  youth  attends  the  schools  of  said  district,  the 
amount  of  school  tax  paid  on  such  property  shall  be  credited 
on  the  tuition  of  said  pupil.  Boards  of  education  are  au- 
thorized to  make  such  an  assignment  of  the  youth  of  their 
respective  districts  to  the  schools  established  by  them  as  will 
in  their  opinion  best  promote  the  interests  of  education  in 
their  districts. 

Sec.  4015.  Teachers  employed  in  the  public  schools 
may  dismiss  their  schools,  without  forfeiture  of  pay,  on  the 
first  day  of  January,  the  twenty-second  day  of  February,  the 
thirtieth  day  of  May,  the  fourth  day  of  July,  the  first  Monday 
in  September,  the  twenty-fifth  day  of  December,  and  on  [any] 
the  day  set  apart  by  proclamation  of  the  president  of  the 
United  States  or  [the]  governor  of  this  state  as  a  day  of  fast, 
thanksgiving  or  mourning. 

Sec.  4017-  Each  board  of  education  shall  have  the 
management  and  control  of  all  of  the  public  schools  of  what- 
ever name  or  character  in  the  district,  with  full  power  to  ap- 
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point  a  superintendent  of  the  public  schools,  truant  officers, 
and  janitors  and  fix  their  salaries ;  and,  if  deemed  essential 
for  the  best  interests  of  the  schools  of  the  district,  the  board 
may,  under  proper  rules  and  regulations,  appoint  a 
superintendent  of  buildings,  and  such  other  employes  as 
the  board  may  deem  necessary,  and  fix  their  salaries;  and 
each  board  shall  fix  the  salaries  of  all  teachers,  which  sal- 
aries may  be  increased,  but  shall  not  be  diminished  dur- 
ing the  term  for  which  the  appointment  is  made, 
and  teachers  shall  be  paid  for  all  time  lost  when  the  schools 
in  which  they  are  employed  are  closed  owing  to  an  epidemic 
or  other  public  calamity,  but  no  person  shall  be  appointed  as  Terms. 
a  teacher  for  a  tenri  longer  than  four  school  years,  nor  for 
a  less  term  than  one  year  except  to  fill  an  unexpired  term, 
the  term  to  begin  within  four  months  of  the  date  of  the  ap- 
pointment, provided  that  in  making  appointments  teachers  in 
the  actual  employ  of  the  board  shall  be  first  considered  before 
new  teachers  are  chosen  in  their  stead.  A  board  of  education  in  city  dis- 
in  a  city  district  may,  at  its  discretion,  elect  a  director  of  ip5^in?*a 
schools,  who  shall  serve  as  such  for  the  term  of  two  years,  J^g^Ji^'.  ^',, 
unless  earlier  removed  as  hereinafter  provided,  and  any  powers/  duties, 
vacancy  in  this  office  shall  be  filled  for  the  unexpired  term  of  tumf*eu?" 
such  director  of  schools.  As  director  of  schools,  he  shall  ex- 
ecute for  the  board  of  education,  in  the  name  of  the  school 
district,  its  contracts  and  obligations,  except  that  bonds  issued 
shall  be  signed  by  the  president  of  the  board,  and  attested 
by  the  clerk.  He  shall  see  that  all  contracts  made  by  or  with 
said  board  shall  be  fully  and  faithfully  performed.  Except 
teachers,  assistant  teachers,  supervisors,  principals,  superin- 
tendent of  instruction,  clerk  of  the  board  of  education,  he 
shall  have  the  appointment  subject  to  the  approval  and  con- 
firmation of  the  board  of  all  employes,  and  may  discharge 
the  same.  He  shall  have  the  care  and  custody  of  all  prop- 
erty of  the  school  district,  real  and  personal,  except  moneys. 
He  shall  oversee  the  construction  of  buildings,  in  the  process 
of  erection,  and  the  repairs  of  the  same.  He  shall  advertise 
for  bids  and  purchase  all  supplies  and  equipments  author- 
ized by  the  board.  He  shall  report  to  the  board  monthly, 
and  oftener  if  required,  as  to  all  matters  under  his  super- 
vision, and  report  to  the  board  a  statement  of  its  accounts, 
exhibiting  the  revenues,  receipts,  disbursements,  assets  and 
liabilities  of  the  board,  the  sources  from  which  the  revenues 
and  funds  are  derived,  and  in  what  manner  the  same  have 
been  disbursed.  He  shall  keep  accurate  account  of  taxes 
levied  for  school  purposes,  and  all  moneys  due  to,  received 
and  disbursed  by  the  board ;  also,  of  all  assets  and  liabilities 
and  all  appropriations  made  by  the  board,  and  shall  receive 
and  preserve  all  vouchers  for  payments  and  disbursements 
made  to  or  by  the  board.  He  shall  issue  all  warrants  for  the 
payment  of  money  from  the  school  fund,  but  no  warrant  shall 
be  issued  for  the  payment  of 'any  claim  until  such  claim  has 
been  approved  by  the  board,  and  the  pay  roll  for  teachers, 
assistant  teachers  and  supervisors  shall  be  countersigned  by 
the  superintendent  of  instruction.     He  shall  attend  sdl  meet- 
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ings  of  the  board,  and  perform  all  of  its  executive  functions 
not  hereinbefore  excepted  in  defining  the  duties  of  the  di- 
rector of  schools.    He  shall  devote  such  portion  of  his  time 
to  the  duties  of  his  office  as  may  be  required  by  the  board  of 
education  at  or  before  his  election,  and  shall  give  a  bond  for 
the  faithful  discharge  of  his  duties  as  director  of  schools,  in 
such  sum  as  the  board  may  determine,  his  sureties  to  be  ap- 
proved by  the  board,  which  bond  shall  be  deposited  with  the 
president  of  the  board  within  ten  days  after  his  appointment. 
He  shall  receive  such  compensation,  not  exceeding  $5,000 
per  annum,  as  may  be  fixed  by  the  board  before  his  election, 
which  compensation  shall  not  be  changed  during  his  term  of 
or*  Mmove"**      office.    The  board  of  education  may,  at  any  time,  by  a  two- 
director,  thirds  vote  for  cause,  suspend  or  remove  the  director  of 
schools,  but  such  suspension  or  removal  shall  not  be  made 
unless  the  charges  are  preferred  in  writing,  and  an  oppor- 
tunity afforded  to  bring  all  offered  pertinent  testimony  in 
as  a  defense,  which  testimony  shall  be  received  and  consid- 
Appointeee:       ^red  by  the  board  and  made  a  part  of  the  records.     Upon 
c^YiV*  ^^P  *°  ^c  appointment  of  any  person  to  any  position  under  the 
iecnre  accep-      control  of  the  board  of  education,  it  shall  be  the  duty  of  the 
rejecUon.           clerk  promptly  to  notify  such  person  verbally  or  in  writing 
of  the  appointment  and  the  conditions  thereof  and  request 
and  secure  from  such  person  within  a  reasonable  time  to  be 
determined  by  the  board,  his  acceptance  or  rejection  of  the 
appointment  thus  made,  and  an  acceptance  of  such  appoint- 
ment within  the  time  thus  determined  shall  constitute  a  con- 
tract binding  both  parties  thereto  tmtil  such  time  as  it  may 
be  dissolved,  shall  expire,  or  the  appointee  be  dismissed  for 
Resignations.      cause.    All  resignations  or  requests  for  release  from  con- 
tract by  teachers,  superintendents,  or  employes,  shall  be 
promptly  considered  by  the  board,  but  no  resignation  or  re- 
lease shall  become  effective  except  by  consent  of  the  board. 
Dismissals.         Each  board  may  dismiss  any  appointee  or  teacher  for  in- 
efficiency, neglect  of  duty,  immorality,  or  improper  conduct ; 
but  no  teacher  shall  be  dismissed  by  any  board  unless  the 
charges  are  first  reduced  to  writing  and  an  opportunity  be 
given  for  defense  before  the  board,  or  a  committee  thereof, 
and  a  majority  of  the  full  membership  of  the  board  vote  upon 
roll  call  in  favor  of  such  dismissal, 
ent^^of^cu**  ^^^'  4017a.     The  board  of  education  in  each  city  school 
school  mstrict ;  district  shall  appoint  a  suitable  person  to  act  as  superintend- 
tfrm*rpow^ri      ^"^  ^f  the  public  schools  of  the  district,  for  a  term  not  longer 
and  duties.        than  five  school  years,  the  term  to  begin  within  four  months 
of  such  appointment.     Provided,  that  the  present  board  of 
education  shall  not  employ  a  superintendent  for  a  term  to  [ex- 
tend] exceed  beyond  the  school  year  ending  August  31, 1905. 
Said  superintendent  shall,  upon  his  acceptance  of  the  appoint- 
ment, become  thereby  empowered  to  appoint,  subject  to  the 
approval  and  confirmation  of  the  board,  all  the  teachers,  and 
he  may  for  cause  suspend  any  person  thus  appointed  until  the 
board  or  a  committee  of  the  board  may  consider  such  sus- 
pension, but  no  one  shall  be  dismissed  by  the  board  except 
as  provided  in  section  4017  of  the  Revised  Statutes  of  Ohio: 


363 

provided  that  any  city  board  of  education  may,  upon  a  three- 
fourths  vote  of  its  full  membership,  re-employ  any  teacher 
whom  the  superintendent  refuses  to  appoint.  Said  superin- 
tendent shall  visit  the  schools  under  his  charge,  direct  and 
assist  teachers  in  the  performance  of  their  duties,  classify 
and  control  the  promotion  of  pupils,  and  perform  such 
other  duties  as  the  board  may  determine.  He  shall  report 
to  the  board  of  education  annually,  and  oftener  if  required, 
as  to  all  matters  under  his  supervision,  and  may  be  re- 
quired by  the  board  to  attend  any  and  all  of  its  meetings 
and  may  take  part  in  its  delibertions  but  shall  not  vote.  The 
board  of  education  of  each  village,  township  and  special  en?*o?*?fuag«, 
school  district  may  appoint  a  suitable  person  to  act  as  super-  J^'^^f'^JJ^ji 
intendent,  and  to  employ  the  teachers  of  the  public  schools  of  d'Enrict  ;*a^ 
the  district,  for  a  term  not  longer  than  three  school  years,  ?erm™power« 
the  term  to  begin  within  four  months  of  the  date  of  the  ap-  and  duties, 
pointment ;  but  nothing  herein  shall  be  construed  as  prevent- 
ing two  or  more  districts  uniting  and  appointing  the  same 
person  as  superintendent.  Provided,  that  the  present  board 
of  education  shall  not  employ  a  superintendent  or  teacher  for 
a  term  to  extend  beyond  the  school  year  ending  August  31, 
1905.  The  superintendent  shall,  upon  his  acceptance  of  the 
appointment,  become  thereby  empowered  to  visit  the  schools 
under  his  charge,  direct  and  assist  teachers  in  the  perform- 
ance of  their  duties,  classify  and  control  the  promotion  of 
pupils,  and  perform  such  other  duties  as  the  board  may  de- 
termine. He  shall  report  to  the  board  of  education  an- 
nually, and  oftener  if  required,  as  to  all  matters  under  his  su- 
pervision, and  may  be  required  by  the  board  to  attend  any 
and  all  of  its  meetings,  and  may  take  part  in  its  deliberations, 
but  shall,  not  vote ;  provided,  however,  that  any  board  may 
permit  or  require  the  superintendent  to  devote  a  portion  of 
his  time  to  teaching,  subject  to  the  rules  and  regulations  of 
said  board. 

Sec.  4018.  All  teachers  shall  exercise  reasonable  care  o/"ei?cber5^***  * 
in  regard  to  all  school  property,  apparatus,  and  supplies  in- 
trusted to  their  keeping.  They  shall  strive  to  guard  the 
health  and  physical  welfare  of  the  pupils  in  their  schools, 
give  efficient  instruction  in  the  studies  pursued,  and  endeavor 
to  maintain  and  preserve  good  discipline  over  all  the  pupils 
under  their  charge.  Provided,  however,  that  no  teacher  shall 
be  required  by  any  board  to  do  the  janitor  work  of  any 
school  room  or  building,  except  as  mutually  agreed  by  spe- 
cial contract,  and  for  compensation  in  addition  to  that  re- 
ceived by  him  for  his  services  as  teacher. 

Sec.  4019.     If  the  board  of  education  of  any  district   Teachers  die- 
dismiss  any  teacher  for  any  frivolous  or  insufficient  reason,  {Ss^ufflcient 
such  teacher  may  bring  suit  against  such  district,  and  if,  on   inJStute"^ 
the  trial  of  the  cause,  a  judgment  be  obtained  against  the  suit 
district,  the  board  thereof  shall  direct  the  clerk  to  issue  an 
order  upon  the  treasurer  for  the  sum  so  found  due  to  the 
person  entitled  thereto,  to  pay  the  same  out  of  any  money 
in  his  hands  belonging  to  such  district,  and  applicable  to  the 
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payment  of  teachers;  and  in  such  suits  process  may  be 
served  on  the  clerk  of  the  district,  and  service  upon  him  shall 
be  sufficient. 

(4020-17)  Sec.  I.  Physical  training  shall  be  included 
in  the  branches  to  be  regularly  taught  in  public  schools  in 
city  school  districts,  and  in  all  educational  institutions  sup- 
ported wholly  or  in  part  by  money  received  from  the  state, 
and  it  shall  be  the  duty  of  the  boards  of  education  of  city 
school  districts,  and  boards  of  such  educational  institutions 
to  make  provisions  in  the  schools  and  institutions  under  their 
jurisdiction  for  teaching  of  physical  training,  and  to  adopt 
such  methods  as  shall  adapt  the  same  to  the  capacity  of  the 
pupils  in  the  various  grades  therein ;  and  other  boards  may 
make  such  provisions.  The  curriculum  in  all  normal  schools 
of  this  state  shall  contain  a  regular  course  on  physical  edu- 
cation. 

(4020-18)  Sec.  I.  Any  board  of  education  may  estalh- 
lish  and  maintain  manual  training  and  commercial  depart- 
ments and  kindergartens  in  connection  with  the  public 
school  system  and  pay  the  expenses  of  establishing  and 
maintaining  said  schools  from  the  public  school  funds,  in 
the  same  manner  and  from  the  same  funds  as  other  school 
expenses  are  paid. 

Sec.  4021.  Boards  of  education  are  authorized  to  pro- 
vide for  the  teaching  of  the  German  language  in  the  elemen- 
tary and  high  schools  of  the  district  over  which  they  have 
control,  but  said  language  shall  only  be  taught  in  addition  to, 
and  as  auxiliary  to,  the  English  language ;  all  the  common 
branches  in  the  public  schools  shall  be  taught  in  the  English 
language. 

Sec.  4022a.  When  pupils  live  more  than  one  and  one- 
half  miles  from  the  school  to  which  they  are  assigned  in  the 
district  in  which  they'  reside,  they  are  entitled  to  attend  a 
nearer  school  in  the  same  district,  or  if  there  be  no  nearer 
school  in  said  district,  they  may  attend  the  nearest  school 
in  another  school  district,  in  all  grades  below  the  high  school, 
and  in  such  cases  the  board  of  education  of  the  district  in 
which  they  reside  shall  be  compelled  to  pay  the  tuition  of 
such  pupils  without  an  agreement  to  that  effect,  but  a  board 
of  education  shall  not  collect  tuition  for  attendance  as  pro- 
vided herein  until  after  notice  of  such  attendance  shall  have 
been  given  to  the  board  of  education  of  the  district  where  the 
pupils  reside,  but  nothing  contained  herein  shall  be  construed 
to  require  the  consent  of  the  board  of  education  of  the 
district  where  the  pupils  reside,  to  such  attendance;  said 
tuition  shall  be  paid  from  either  the  tuition  or  the  con- 
tingent funds  and  the  amount  per  capita  shall  be  ascer- 
tained by  dividing  the  total  expenses  of  conducting  the 
elementary  schools  of  the  district  attended,  exclusive  of 
permanent  improvements  and  repairs,  by  the  total  enrollment 
in  the  elementary  schools  of  the  district,  said  amount  to  be 
computed  by  the  month  and  an  attendance  any  part  of  a 
month  shall  create  a  liability  for  the  whole  month.     When 
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Sec.  4022-2.  No  child  under  sixteen  years  of  age  shall  ?w&reii"*under 
be  employed  or  be  in  the  employment  of  any  person,  company  5jJiS^"5mf^wfI,i 
or  corporation  during  the  school  term  and  while  the  public 
schools  are  in  session,  unless  such  child  shall  present  to  such 
person,  company  or  corporation  an  age  and  schooling  cer- 
tificate herein  provided  for.  An  age  and  schooling  certifi- 
cate shall  be  approved  only  by*  the  superintendent  of  schools, 
or  by  a  person  authorized  by  him,  in  city  or  other  districts 
having  such  superintendent,  or  by  the  clerk  of  the  board  of 
education  in  village,  special  and  township  districts  not  hav- 
ing such  superintendent,  upon  a  satisfactory  proof  of  the  age 
of  such  minor  and  that  he  has  successfully  completed  the 
studies  enumerated  in  section  4022-1  of  the  Revised  Stat- 
utes of  Ohio;  or  if  between  the  ages  of  fourteen  and  six- 
teen years,  a  knowledge  of  his  or  her  ability  to  read  and 
write  legibly  the  English  language.  The  age  and  schooling 
certificate  shall  be  formulated  by  the  state  commissioner  of 
common  schools  and  the  same  furnished,  in  blank,  by  the 
clerk  of  the  board  of  education.  Every  person,  company  or 
corporation  employing  any  child  under  sixteen  years  of  age, 
shall  exact  the  age  and  schooling  certificate  prescribed  in 
this  section,  as  a  condition  of  employment  and  shall  keep 
the  same  on  file,  and  shall  upon  request  of  the  truant  officer 
herein  provided  for,  permit  him  to  examine  such  age  and 
schooling  certificate.  Any  person,  company  or  corporation,  Penalty, 
employing  any  minor  contrary  to  the  provisions  of  this  sec- 
tion shall  be  fined  not  less  than  twenty-five  nor  more  than 
fifty  dollars. 

Sec.  4031.  The  board  of  education  of  each  school  dis-  0°"™^^****° 
trict,  shall,  on  or  before  the  second  Saturday  in  May,  appoint  youth ;  how 
one  or  more  persons  to  take  the  enumeration  provided  for  in  penBat*ion°°for 
section  forty  hundred  and  thirty  of  the  Revised  statutes  of  **™«- 
Ohio.  Each  person  appointed  to  take  such  enumeration 
shall  take  an  oath  or  affirmation  to  take  the  same  accurately 
and  truly  to  the  best  of  his  skill  and  ability.  When  making 
return  thereof  to  the  clerk  of  the  board  of  education,  he 
shall  accompany  the  same  with  a  list  of  the  names  of  all  the 
youth  enumerated,  noting  the  age  of  each,  and  with  his 
affidavit  duly  certified  that  he  has  taken  and  returned  the 
enumeration  accurately  and  truly  to  the  best  of  his  knowledge 
and  belief,  and  that  such  list  contains  the  names  of  all  such 
youth  so  enumerated  and  none  others.  The  clerk  of  the 
board  of  education  or  any  officer  authorized  to  administer 
oaths,  may  administer  such  oath  or  affirmation,  take  and  cer- 
tify such  affidavit,  and  the  clerk  shall  keep  in  his  office  for 
the  period  of  five  years  such  report  and  the  list  of  names,  and 
each  person  so  taking  and  returning  the  enumeration  shall 
be  allowed  by  the  proper  board  of  education  reasonable  com- 
pensation for  its  services. 


366 


Enomeratlon 
wbeik  district 
situated  In 
two  or  more 
counties. 


Clerk   to 
transmit  ab- 
stract   of   enu- 
meration to 
county 
auditor. 


When  the 
clerk  falls,  au- 
ditor to  act. 


When  enum- 
eration not 
taken,    district 
not  entitled 
to  spchool 
funds. 


Auditor  to 
furnish  ab- 
stract  to  state 
commissioner. 


Sec  4032.  When  a  school  district  including  territory 
attached  for  school  purposes,  is  situated  in  two  or  more  coun- 
ties, it  shall  be  the  duty  of  the  person  or  persons  taking 
such  enumeration  to  report  the  number  of  youth  as  provided 
in  section  forty  hundred  and  thirty  of  the  Revised  Statutes 
of  Ohio,  residing  in  each  county  and  the  clerk  of  the  board 
shall  mjJce  returns  to  the  auditors  of  the  respective  counties 
in  which  such  youth  reside  as  provided  in  section  forty 
hundred  and  thirty-five  of  the  Revised  Statutes  of  Ohio. 

Sec.  4035.  The  clerk  of  each  board  shall,  annually, 
on  or  before  the  first  Saturday  in  July  make,  and  transmit 
to  the  county  auditor,  an  abstract  of  the  enumeration  by  this 
chapter  required  to  be  returned  by  him,  according  to  the 
form  prescribed  by  the  commissioner  of  common  schools, 
with  an  oath  or  affirmation  endorsed  thereon  that  it  is  a 
correct  abstract  of  the  returns  made  to  him  under  oath  or 
affirmation ;  and  the  oath  or  affirmation  of  the  clerk  may  be 
administered  and  certified  by  any  member  of  the  board  of 
education,  or  by  the  county  auditor. 

Sec.  4036.  If  the  clerk  of  any  district  fail  to  transmit 
such  abstract  of  enumeration  on  or  before  the  first  Saturday 
in  July,  the  auditor  shall  at  once  demand  the  same  from  such 
clerk;  and  in  case  the  enumeration  has  not  been  taken  as 
required  by  this  chapter,  or  the  abstract  required  be  not  fur- 
nished without  delay,  the  auditor  shall  employ  competent 
persons  to  take  such  enumeration,  who  shall  be  subject  to 
the  legal  requirements  already  specified,  except  that  the 
return  shall  be  made  directly  to  the  auditor,  who  may  admin- 
ister to  each  person  employed  the  oath  or  affirmation  re- 
quired ;  and  the  auditor  shall  allow  the  person  employed  by 
him,  a  reasonable  compensation,  to  be  paid  out  of  the  general 
county  fund,  and  shall  proceed  to  recover  the  amount  so  paid 
in  civil  action  before  any  court  having  competent  jurisdic- 
tion, in  the  name  of  the  state,  against  such  clerk  on  his  bond, 
and  the  amount  so  collected  shall  be  paid  into  the  school  funds 
of  the  district. 

Sec.  4038.  If  an  enumeration  of  the  youth  of  a  district 
be  not  taken  and  returned  in  any  year,  such  district  shall  not 
be  entitled  to  receive  any  portion  of  the  school  funds  dis- 
tributable in  that  year  on  the  basis  of  enumeration ;  and  if 
such  loss  to  a  district  occur  through  the  failure  of  the  clerk 
of  the  board  of  education  of  a  district  to  perform  the  duty 
required  of  him  under  section  forty  hundred  and  thirty-five 
of  the  Revised  Statutes  of  Ohio,  he  shall  be  liable  to  the 
district  for  the  loss,  which  may  be  recovered  in  an  action  in 
the  name  of  the  state ;  and  the  money  so  recovered  shall  be 
paid  into  the  county  treasury,  and  apportioned  in  the  same 
manner  as  the  school  funds  so  lost  would  have  been  appor- 
tioned. 

Sec.  4039.  The  auditor  of  each  county  shall  make  and 
transmit  to  the  state  commissioner  of  common  schools,  on  or 
before  the  third  Saturday  in  July  in  each  year,  on  blanks  to  be 
furnished  by  the  commissioner,  an  abstract  of  the  enumera- 
tion returns  made  to  him,  duly  certified. 
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Sec.  4042.  In  each  city,  village  and  township  school 
district^  the  treasurer  of  the  city,  village  and  township  funds, 
shall  be  respectively  the  treasurer  of  the  school  funds;  in 
each  special  district  the  board  of  education  shall  choose  its 
own  treasurer,  whose  term  of  office  shall  be  for  one  year 
beginning  on  the  first  day  of  September. 

Sec.  4043.  Each  school  district  treasurer  shall,  before 
entering  upon  the  duties  of  his  office,  execute  a  bond,  with 
sufficient  sureties,  in  an  amount  at  least  equal  to  the  amount 
of  school  funds  that  may  come  into  his  hands,  payable  to  the 
state  of  Ohio,  to  be  approved  by  the  board  of  education,  con- 
ditioned for  the  faithful  disbursement,  according  to  law, 
of  all  funds  which  come  into  his  hands ;  and  he  may  at  any 
time  thereafter  be  required  to  give  additional  sureties  on 
his  accepted  bond,  or  to  execute  a  new  bond  with  sufficient 
sureties  to  the  approval  of  the  board  of  education  whenever 
the  said  board  of  education  deem  it  necessary,  and  if  said 
treasurer  shall  fail  for  ten  days  after  service  of  notice  in 
writing  of  such  requisition,  to  give  bond  or  additional  sure- 
ties as  aforesaid  as  required  by  said  board,  the  office  shall 
be  considered  and  declared  vacant  and  shall  be  filled  as  in 
other  cases.  Every  bond,  when  so  executed  and  approved, 
shall  be  filed  with  the  clerk  of  the  board  of  education  of  the 
district,  and  recorded,  who  shall  cause  a  certified  copy  thereof 
or  the  names  of  additional  sureties,  to  be  filed  with  the  county 
auditor  without  delay,  and  such  board  at  the  time  of  the 
approval  of  any  bond  or  sureties,  shall  require  the  treasurer 
of  the  school  funds  to  produce  all  money,  bonds  or  other  se- 
curities in  his  hands  as  such  treasurer,  and  the  same  shall 
be  then  counted  by  the  board  or  a  committee  thereof,  in  the 
presence  of  the  derk  of  the  board,  who  shall  thereupon  enter 
upon  the  records  of  the  board,  a  certificate,  setting  forth  the 
exact  amount  of  money  or  securities  so  found  in  the  hands 
of  such  treasurer,  which  record  shall  be  signed  by  the  presi- 
dent and  clerk  of  the  board  and  shall  be  prima  facie  evidence 
that  the  amount  therein  stated  was  actually  in  the  treasury 
at  that  date. 

Sec.  4047.  No  treasurer  of  a  school  district  shall  pay 
out  any  school  money  except  on  an  order  signed  by  the  presi- 
dent and  countersigned  by  the  clerk  of  the  board  of  educa- 
tion ;  and  no  money  shall  be  paid  to  the  treasurer  of  a  district, 
other  than  that  received  from  the  county  treasurer,  except 
upon  the  order  of  the  clerk  of  the  board,  who  shall  report 
the  amount  of  such  miscellaneous  receipts  to  the  county 
auditor  each  year,  immediately  preceding  such  treasurer's 
settlement  with  the  auditor. 

Sec.  4048.  The  clerk  of  a  board  of  education  or  the 
county  auditor  shall  pay  no  money  into  the  hands  of  the 
treasurer  of  a  school  district  in  excess  of  the  amount  of  his 
bond  and  should  said  clerk  or  auditor  violate  this  provision, 
he  and  his  bondsmen  shall  be  liable  for  any  loss  occasioned 
thereby;  and  before  giving  said  treasurer  any  warrant  or 
order  for  any  school  funds  the  auditor  may  require  the 
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treasurer  to  file  with  him  a  statement  showing  the  amount 
of  such  funds  in  his  possession,  signed  by  the  clerk  of  the 
board  of  education. 

Sec.  4052.  The  clerk  of  each  board  shall  prepare  the 
annual  report  of  the  receipts  and  expenditures  of  school 
money,  and  the  statistical  statement  in  reference  to  the 
schools,  required  of  the  board  by  section  forty  hundred  and 
fifty-seven  of  the  Revised  Statutes  of  Ohio,  and  transmit 
the  same  to  the  county  auditor  on  or  before  the  first  day  of 
September;  provided,  that  in  each  school  district  having  a 
superintendent  of  schools,  the  annual  report,  except  the  re- 
ceipts and  expenditures  of  money,  shall  be  made  by  the  su- 
perintendent. 

Sec.  4053.  The  board  of  education  of  each  district, 
except  city  districts,  shall  require  the  clerk  of  the  board 
annually,  ten  days  prior  to  the  election  for  members  of  the 
board  of  education,  to  prepare  and  post  at  the  place  or  places 
of  holding  such  elections,  or  publish  in  some  newspaper  of 
general  circulation  in  the  district,  an  itemized  statement  of 
all  money  received  and  disbursed  by  the  treasurer  of  the 
board  within  the  school  year  last  preceding. 

Sec.  4055.  The  auditor  of  each  county  shall  furnish 
to  the  clerk  and  treasurer  of  each  school  district  in  his 
county  a  suitable  blank  book,  made  according  to  the  form 
prescribed  by  the  bureau  of  inspection  and  supervision  of 
public  offices,  in  which  each  shall  keep  an  account  of  the 
school  funds  of  his  district;  the  clerk's  account  shall  show 
the  amounts  certified  by  the  county  auditor  to  be  due  the 
district,  all  sums  paid  to  the  treasurer  from  other  sources 
on  his  order,  and  all  orders  drawn  by  him  on  the  treasurer, 
and  upon  what  funds  and  for  what  purposes  drawn;  the 
treasurer's  accounts  shall  show  the  amounts  received  from 
the  county  treasurer,  all  sums  received  from  other  sources 
on  the  order  of  the  clerk,  and  the  amounts  paid  out,  and 
from  what  funds  and  for  what  purposes  paid ;  and  a  separate 
account  of  each  fund  shall  be  kept,  and  each  account  shall 
be  balanced  at  the  close  of  the  school  year,  and  the  balance 
in  the  treasurer's  hands  belonging  to  each  fund  shown. 

Sec.  4056.  The  board  of  education  of  each  school  dis- 
trict shall  fix  the  compensation  of  its  clerk  and  treasurer, 
which  shall  be  paid  from  the  contingent  fund  of  the  district ; 
if  the  clerk  and  treasurer  are  paid  annually  the  order  for  the 
payment  of  their  salaries  shall  not  be  drawn  until  said  clerk 
and  treasurer  shall  present  to  the  board  of  education  a  cer- 
tificate from  the  county  auditor  stating  that  all  reports  re- 
quired by  law  have  been  filed  in  his  office;  if  the  clerk  and 
treasurer  are  paid  semiannually,  quarterly,  or  monthly,  the 
last  payment  on  tlieir  salaries  previous  to  August  31,  shall 
not  be  made  until  all  reports  required  by  law  have  been  filed 
with  the  county  auditor  and  his  certificate  presented  to  the 
board  of  education  as  required  herein. 


Sec.  4059.  Boards  of  education  shall  require  all  teach-  J^SSSdwati* 
ers  and  superintendents  to  keep  the  school  records  in  such  and  teachers, 
manner  that  they  may  be  enabled  to  report  annually  to  the 
county  auditor  and  state  commissioner  of  common  schools, 
as  required  by  the  provisions  of  this  title  and  shall  withhold 
the  pay  of  such  teachers  and  superintendents  as  fail  to  file 
the  reports  required  of  them;  the  records  of  each  school 
shall,  in  addition  to  all  other  requirements,  be  so  kept  as  to 
exhibit  the  names  of  all  pupils  enrolled  therein,  the  studies 
pursued,  shall  indicate  the  character  of  the  work  done,  the 
standing  of  each  pupil,  and  shall  be  as  near  uniform  ' 
throughout  the  state  as  may  be  practicable ;  said  boards  may 
require  superintendents  and  teachers  to  report  such  matters 
as  they  deem  important  or  necessary  for  information  in 
regard  to  the  management  and  conduct  of  the  schools  and  to 
make  such  suggestions  and  recommendations  as  they  may 
deem  advisable  relative  to  methods  of  instruction,  school 
management,  or  other  matters  of  educational  interest;  and 
the  board  of  education  of  each  city  district  shall  prepare  and 
publish  annually  a  report  of  the  condition  and  administration 
of  the  schools  under  its  charge,  and  include  therein  a  com- 
plete exhibit  of  the  financial  affairs  of  the  district. 

Sec  4069.    There  shall  be  a  county  board  of  school  q^^^qi  ^^^. 

examiners  for  each  county,  which  shall  consist  of  three  com-  i^m  :  county 

pctent  persons  to  be  appointed  by  the  probate  judge.    Two  poinSent?^ 

of  such  persons  shall  have  had  at  least  two  years'  experience  iSS?/--"^  ^^' 

t  •  «  *i«i*  «•«•      canciea ;  re- 

as  teachers  or  supenntendents,  and  shall  have  been  within  moyaie  and 

five  years,  actual  teachers  in  the  public  schools.  Each  person  tioneT^nSSice 
so  appointed  shall  be  a  legal  resident  of  the  county  for  which  ^^^^p'*'**''*'" 
he  is  appointed,  and,  should  he  remove  from  the  county 
during  his  term,  his  office  shall  be  thereby  vacated  and  his 
successor  be  appointed.  No  examiner  shall  teach  in,  be 
connected  with,  or  be  financially  interested  in  any  school 
which  is  not  supported  wholly  or  in  part  by  the  state,  or  be 
employed  as  an  instructor  in  any  teachers'  institute  in  his 
own  county;  nor  shall  any  person  be  appointed  to  the  posi- 
tion, or  exercise  the  office  of  examiner  who  is  agent  of  or 
is  financially  interested  in  any  book  publishing  or  book  selling 
firm,  company  or  business,  or  in  any  educational  journal  or 
magazine.  If  an  examiner  becomes  connected  with  or  inter- 
ested in  any  school  not  under  state  control,  or  is  employed  in 
any  such  institute  [institution]  in  his  own  county,  or  becomes 
.an  agent  of  or  interested  in  any  book  company  or  journal, 
or  fails  to  hold  the  necessary  teachers'  certificate,  or  removes 
from  the  county,  the  probate  judge  shall  forthwith,  upon 
being  apprised  of  such  fact,  remove  such  examiner  and 
appoint  his  successor.  The  term  of  office  of  such  examiner 
shall  be  three  years.  The  term  of  one  of  the  examiners  shall 
expire  on  the  thirty-first  day  of  August,  each  year ;  but  the 
probate  judge  shall  revoke  tne  appointment  of  any  examiner, 
upon  satisfactory  proof  that  he  is  inefficient,  intemperate, 
negligent,  guilty  of  immoral  conduct,  or  that  he  is  using 
his  office  for  personal  or  private  gain.    When  a  vacancy 

24— G.  &  L.  A. 
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occurs  in  the  board,  whether  from  expiration  of  the  term  of 
office,  refusal  to  serve,  or  other  cause,  the  probate  judge 
shall  promptly  fill  the  same  by  appointment  for  the  full  or 
unexpired  term,  and  said  judge  shsdl,  within  ten  days,  report 
tl)e  same  to  the  state  commissioner  of  common  sdiools,  to- 
gether with  the  names  of  the  other  members  of  the  board  and 
the  date  of  the  expiration  of  their  several  terms  of  office. 
The  members  of  county  boards  of  examiners,  as  now  consti- 
tuted, shall  serve  for  the  full  term  for  which  they  were 
appointed  unless  removed  for  cause  as  provided  for  in  section 
forty  hundred  and  sixty-nine  as  it  existed  previous  to  this 
enactment. 

Sec.  4070.  The  board  of  county  school  examiners  shall 
annually  in  the  month  of  September  organize  by  choosing 
from  its  members  a  president,  a  vice  president,  and  a  clerk ; 
the  president  shall  preside  at  all  the  meetings  of  the  board, 
and  in  his  absence  the  vice  president  shall  preside ;  the  clerk 
shall  keep  a  full  and  accurate  record  of  the  proceedings  of  the 
board,  showing  the  number  and  date  and  character  of  each 
certificate  issued,  and  to  whom,  for  what  term,  and  for  what 
branches  of  study,  and  such  other  statistics  relating  to  the 
examination  and  the  proceedings  of  the  board  as  the  state 
commissioner  of  common  schools  may  require,  and  in  the 
form  and  manner  he  may  require,  and  shall  make  a  report  of 
all  such  items  annually  on  or  before  the  first  day  of  Septem- 
ber; the  clerk  shall  receive  for  his  services  as  clerk  four 
dollars  for  each  examination  of  sixty  applicants  or  less,  six 
dollars  for  each  examination  of  more  than  sixty  applicants 
and  less  than  one  hundred,  eight  dollars  for  each  examination 
of  one  hundred  applicants  or  more,  to  be  paid  out  of  the 
county  treasury  on  the  order  of  the  county  auditor,  but  no 
order  shall  be  drawn  for  the  month  of  August  until  the  clerk 
produce  a  receipt  from  the  state  commissioner  of  common 
schools  that  he  has  filed  all  the  reports  for  the  year  required 
by  said  commissioner.  The  board  shall  make  all  needful 
rules  and  regulations  for  the  proper  discharge  of  its  duties 
and  the  conduct  of  its  work,  subject  to  statutory  provisions 
and  the  approval  of  the  state  commissioner  of  common 
schools. 

Sec.  4071.  Each  board  shall  hold  public  meetings  for 
the  examination  of  applicants  for  county  teachers'  certificates 
on  the  first  Saturday  of  every  month  of  the  year,  unless 
Saturday  should  fall  on  a  legal  holiday,  in  which  case,  said 
examination  shall  be  held  on  the  succeeding  Saturday,  at 
such  place  or  places  within  the  county  as  will,  in  the  opinion 
of  the  board,  best  accomodate  the  greatest  number  of  appli- 
cants, notice  of  which  shall  be  published  in  two  weekly  news- 
papers of  different  politics  printed  in  the  county,  if  there 
are  two  papers  thus  published,  if  not,  then  a  publication  in 
one  only  is  required.  In  no  case  shall  the  board  hold  any 
private  examination  or  antedate  any  certificate.  A  ma- 
jority of  the  board  may  examine  applicants  and  grant  certi- 
ficates ;  and  as  a  condition  of  any  applicant  being  admitted 
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to  take  the  examination,  each  such  applicant  shall  pay  to  the 
board  for  the  use  of  the  county  institute  a  fee  of  fifty  cents. 

Sec-  4071a.  After  the  first  day  of  September,  1904,  Uniform  lye- 
the  questions  for  all  county  teachers'  examinations,  through-  taatiMn.***™' 
out  the  state,  shall  be  prepared  under  the  direction  of  the 
state  commissioner  of  common  schools,  and  sample  lists  shall 
be  mailed,  under  seal,  to  the  clerks  of  the  said  boards  of 
examiners  not  less  than  ten  days  before  each  examination. 
Upon  the  receipt  of  said  lists,  the  boards  are  authorized  and 
required  to  have  a  sufficient  number  of  copies  of  the  same 
printed  for  use  in  the  examination.  Any  person  connected 
with  the  preparation,  printing,  distribution,  or  handling  of 
said  questions,  who  shall,  prior  to  the  examination  in  each 
branch  of  study,  make  the  same  public  in  any  manner  or 
give  information  in  regard  to  the  nature  or  character  of  the  . 
questions  to  any  applicant  for  a  certificate  or  other  person, 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  fined  in  a  sum  not  less  than  fifty  dollars  nor  more 
than  one  hundred  dollars. 

Sec.  4072.  The  clerk  of  the  board  of  county  school  pupotitioo  of 
examiners  shall  promptly  collect  all  fees  from  applicants  at  **** 
each  examination  and  pay  the  same  into  the  county  treasury 
quarterly,  and  he  shall  file  with  the  county  auditor  a  written 
statement  of  the  amount,  and  the  number  of  applicants,  male 
and  female,  examined  during  the  quarter ;  and  ali  such  money 
thus  received  shall  be  set  apart  by  the  auditor  for  the  support 
of  county  teachers'  institutes,  to  be  applied  as  provided  for  in 
chapter  thirteen  of  this  title. 

Sec.  4073.  The  county  board  of  school  examiners  may  Granting  und 
grant  teachers'  certificates  for  one,  two,  three,  five,  and  eight  cIrSiicatM ; 
years  from  the  day  of  the  examination ;  and  said  certificates  S^SMlIen?r 
shall  be  valid  in  all  village,  township,  and  special  school  expenroi. 
districts  of  the  county  wherein  they  are  issued,  but  in  all 
school  districts  situated  in  two  or  more  counties  teachers' 
certificates  obtained  in  either  county  shall  be  valid  in  such 
districts.  All  teachers'  certificates  granted  for  one,  two  or 
three  years  shall  be  regarded  as  provisional  certificates  and 
shall  be  issued  only  in  compliance  with  such  reasonable  regu- 
lations and  standards  and  upon  such  ratios  as  the  board 
may  adopt,  but  no  such  certificate  shall  be  renewed  except 
upon  examination ;  provided,  that  when  any  teacher  holding 
a  two  year  certificate  and  having  for  the  last  five  years  pre- 
ceding been  continuouslv  engaged  in  teaching  in  the  same 
county,  said  teacher  shall  be  entitled  to  have  his  or  her  cer- 
tificate renewed  by  passing  an  examination  in  theory  and 
practice ;  all  certificates  granted  for  five  years,  or  eight  years, 
shall  be  regarded  as  professional  certificates  and  shall  be 
renewable  without  examination  at  the  discretion  of  the 
examining  board,  if  for  three  years  preceding  the  date  of 
the  application  the  holders  thereof  shall  have  been  engaged 
in  teaching,  not  less  than  twelve  months  of  such  time  being 
spent  in  the  same  district  and  the  board  of  examiners  being 
satisfied  as  to  the  moral  character  and  the  professional  attain- 
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ments  of  the  holders  thereof.  No  certificate  shall  be  issued 
to  any  person  who  is  less  than  eighteen  years  of  age ;  and  if 
at  any  time  the  recipient  of  a  certificate  be  found  intemperate, 
immoral,  incompetent,  or  negligent,  the  examiners,  or  any 
two  of  them,  may  revoke  the  certificate ;  but  such  revocation 
shall  not  prevent  a  teacher  from  receiving  pay  for  services 
previously  rendered;  but  before  any  hearing  is  had  by  a 
board  of  examiners  on  the  question  of  the  revocation  of  a 
teacher's  certificate,  the  charges  against  the  teacher  shall  be 
reduced  to  writing  and  placed  upon  the  records  of  the  board, 
and  the  teacher  shall  be  notified  in  writing  as  to  the  nature 
of  the  charges  and  the  time  set  for  the  hearing,  such  notice 
to  be  served  personally  or  at  his  residence,  and  the  teacher 
«hall  be  entitled  to  produce  witnesses  and  defend  himself; 
the  examining  board  shall  have  power  to  send  for  witnesses 
and  examine  them  on  oath  or  affirmation  touching  the  matter 
under  investigation,  and  said  oath  or  affirmation  may  be 
administered  by  any  member  of  the  board  of  examiners. 
The  fees  and  the  per  diem  of  examiners  for  conducting  such 
investigation  at  three  dollars  a  day  each  and  other  expenses 
of  such  trial  shall  be  certified  to  the  county  auditor  by  the 
clerk  and  president  of  the  examining  board,  and  be  paid 
out  of  the  county  treasury  upon  the  order  of  the  auditor. 

Sec.  4074.  From  and  after  the  first  day  of  September, 
1904,  three  kinds  of  teachers'  certificates  only  shall  be  issued 
by  county  boards  of  school  examiners ;  said  kinds  of  teachers' 
certificates  shall  be  styled  respectively  "teacher's  elementary 
school  certificate,"  which  shall  be  valid  for*  all  branches  of 
study  in  schools  below  high  school  rank,  "teacher's  high 
school  certificate,"  which  shall  be  valid  for  all  branches  of 
study  in  recognized  high  schools  and  for  superintendents, 
and  "teacher's  special  certificate,"  which  shall  be  valid  in 
schools  of  all  grades,  but  only  for  the  branch  or  branches  of 
study  named  therein.  From  and  after  the  first  day  of  Sep- 
tember, 1905,  no  person  shall  be  employed  or  enter  upon  the 
performance  of  his  duties  as  a  teacher  in  any  elementary 
school  supported  wholly  or  in  part  by  the  state  in  any  village, 
township,  or  special  school  district  who  has  not  obtained 
from  a  board  of  school  examiners  having  competent  juris- 
diction a  certificate  of  good  moral  character  and  that  he  or 
she  is  qualified  to  teach  orthography,  reading,  writing,  arith- 
metic, English  grammar  and  composition,  geography,  history 
of  the  United  States,  including  civil  government,  physiology 
including  narcotics,  literature,  and  that  he  or  she  possesses 
an  adequate  knowledge  of  the  theory  and  practice  of  teach- 
ing: and  no  person  shall  be  employed  or  enter  upon  the 
performance  of  his  duties  as  a  teacher  in  any  recognized 
high  school  supported  wholly  or  in  part  by  the  state  in  any 
village,  township,  or  special  school  district,  or  act  as  a  super- 
intendent of  school  in  such  district,  who  has'  not  obtained 
from  a  board  of  examiners  having  competent'  jurisdiction 
a  certificate  of  good  moral  character  and  that  he  or  she  is 
qualified  to  teach  literature,  gen^'.ral  history,  algebra,  physics, 
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physiology  including  narcotics,  and,  in  addition  thereto,  four 
branches  elected  from  the  following  branches  of  study: 
Latin,  German,  rhetoric,  civil  government,  geometry,  phy- 
sical geography,  botany,  and  chemistry ;  and  that  he  or  she 
possesses  an  adequate  knowledge  of  the  theory  and  practice 
of  teaching;  and  no  person  shall  be  employed  and  enter  upon 
the  performance  of  his  duties  as  a  special  .teacher  of  music, 
drawing,  painting,  penmanship,  gymnastics,  German, 
French,  the  commercial  and  industrial  branches,  or  any  one 
of  them,  in  any  elementary  or  high  school  supported  wholly 
or  in  part  by  the  state  in  any  village,  township,  or  special 
school  district,  who  has  not  obtained  from  a  board  of  ex- 
aminers having  competent  jurisdiction  a  certificate  of  good 
moral  character  and  that  he  or  she  is  qualified  to  teach  the 
special  branch  or  branches  of  study,  and,  in  addition  thereto, 
that  he  or  she  possesses  an  adequate  knowledge  of  the 
theory  and  practice  of  teaching ;  provided,  that  county  boards 
of  school  examiners  are  authorized  to  recognize  or  renew, 
at  their  discretion,  in  the  appropriate  kind  and  for  the  same 
length  of  time  any  certificate  or  certificates,  held  by  teachers 
who  may  apply  for  such  recognition  or  renewal  prior  to  the 
first  day  of  September,  1905,  and  provided,  further,  that  no 
person  holding  a  common  school  life  certificate  issued  by  the 
board  of  state  examiners  shall  be  required  to  hold  any  other 
certificate  to  teach  in  the  elementary  schools  of  the  state,  nor 
shall  any  holder  of  said  common  school  life  certificate  be  re- 
quired by  any  board  to  be  examined  in  any  of  the  branches 
covered  by  said  certificate  in  order  to  be  granted  the  teach- 
ers' high  school  certificate  authorized  herein. 

Sec.  4075.  Each  member  of  the  county  board  of 
school  examiners  shall  be  entitled  to  receive  ten  dollars  for 
each  examination  of  sixty  applicants  or  less,  fourteen  dollars 
for  each  examination  of  more  than  sixty  applicants  and  less 
than  one  hundred,  eighteen  dollars  for  each  examination 
of  one  hundred  applicants  or  more,  to  be  paid  out  of  the 
county  treasury  on  the  order  of  the  county  auditor;  all 
books,  blanks,  and  stationery  required  by  the  board  shall  be. 
furnished  by  the  county  auditor ;  the  board  may  contract  for 
the  use  of  suitable  rooms  in  which  to  conduct  examinations, 
for  the  printing  of  examination  questions,  may  procure  fuel 
and  light,  and  employ  janitors,  to  take  charge  of  the  room  5= 
and  keep  them  in  order,  and  the  expenses  so  incurred,  to- 
gether with  the  cost  of  advertising  required  by  section  forty 
hundred  and  seventy-one,  shall  be  paid  out  of  the  county 
treasury  on  orders  of  the  county  auditor,  who  shall  issue 
such  orders  upon  the  certificate  of  the  president  of  the  board, 
countersigned  by  the  clerk. 

Sec.  4076.  The  clerk  of  the  board  shall  prepare,  and 
forward  to  the  state  commissioner  of  common  schools,  on 
or  before  the  first  day^  of  September  in  each  year,  a  statement 
of  the  number  of  examinations  held  by  the  board,  the  num- 
ber of  applicants  examined,  the  total  number  of  certificates 
granted,  and  the  number  for  each  term  mentioned  in  section 
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fbrty  hundred  and  seventy-three,  the  amount  of  fees  received 
and  paid  to  the  county  treasurer,  the  amount  received  from 
the  county  treasury  by  the  members  of  the  board  for  their 
services,  and  such  other  statistics  and  information  in  relation 
to  the  duties  of  the  board  as  said  commissioner  may  require; 
and  he  shall  deposit  with  the  county  auditor  a  bond,  with 
surety  to  be  approved  by  the  auditor,  in  the  sum  of  three 
htmdred  dollars,  that  he  will  pay  into  the  county  treasury, 
quarterly,  the  examination  fees  received  by  the  board,  and 
make  the  statistical  returns  required  by  this  diapter. 

Sec.  4077.  There  shall  be  a  city  board  of  school  exam- 
iners for  each  city  school  district,  to  be  appointed  by  the 
board  of  education  of  the  district;  such  board  Shall  consist 
of  three  persons,  and  the  majority  of  the  persons  appointed 
shall  have  had  at  least  two  years'  practical  experience  in 
teaching  in  the  public  schools  and  all  persons  appointed  shall 
be  otherwise  competent  for  the  position  and  residents  of  the 
district  for  which  they  are  appointed;  the  term  of  office  of 
such  examiners  shall  be  three  years ;  the  term  of  one-third  of 
the  examiners  shall  expire  on  the  thirty-first  day  of  August 
each  year;  but  the  board  of  education  may  revoke  any  ap- 
pointment upon  satisfactory  proof  that  the  appointee  is  ineffi- 
cient, intemperate,  negligent,  or  guilty  of  immoral  conduct; 
when  a  vacancy  occurs  in  the  board,  whether  from  expiration 
of  term  of  office,  refusal  to  serve,  or  other  cause,  the  board  of 
education  shall  fill  the  same  by  appointment  for  the  full  or 
unexpired  term,  as  the  case  demands;  and  within  ten  days 
after  an  appointment,  the  clerk  of  the  board  of  education 
shall  report  to  the  state  commissioner  of  common  schools 
the  name  of  the  appointee,  and  whether  the  appointment  is 
for  a  full  or  an  unexpired  term ;  provided,  that  in  city  school 
districts  that  now  have  a  board  of  city  school  examiners  con- 
sisting of  three  members,  the  members  of  the  same  shall 
serve  for  the  full  term  for  which  they  were  appointed ;  where 
the  board  does  not  consist  of  three  members  the  same  is 
hereby  abolished  and  a  new  board  shall  be  appointed,  the 
members  to  serve  for  one,  two  and  three  years  from  the 
thirty-first  day  of  August  succeeding  the  passage  of  this  act. 
All  village  boards  of  examiners  are  hereby  abolished,  but  cer- 
tificates issued  by  said  boards  shall  continue  in  force  within 
the  village  school  district,  for  the  full  time  for  which  they 
were  issued. 

Sec.  4078.  Each  city  board  of  school  examiners  shall 
determine  the  standard  of  qualification  for  teachers,  and  may 
examine  any  school  in  the  district  when  such  examination 
is  deemed  necessary  to  ascertain  a  teacher's  qualifications, 
but  in  the  examination  of  applicants  and  the  granting  of  cer- 
tificates the  board  shall  be  governed  by  the  provisions  of 
section  forty  hundred  and  seventy- four,  and  to  secure  a  thor- 
ough examination  of  applicants  in  difficult  branches,  or 
special  studies,  the  board  may  secure  the  assistance,  tem- 
porarily, of  persons  of  sufficient  knowledge  in  such  branches 
or  studies,  who  shall  promise  on  oath  or  affirmation,  to  be 
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administered  by  the  clerk  of  the  board  of  examiners,  to  per- 
form the  duties  of  examiner  faithfully  and  impartially,  and 
superintendents  of  schools  shall  give  to  the  board  all  neces- 
sary information  in  reference  to  branches  and  special  studies 
to  be  taught,  and  the  branches  of  study  and  grades  of  school 
which  teachers  will  be  required  to  teach.  or«uii»aUoii 

Sec  4079.  Each  dty  board  of  school  examiners  shall  ^  ibSiPd:  dn- 
organize  during  the  month  of  September  each  year  by  clerk's  bond."' 
dioosing  from  its  members  a  president,  a  vice  president,  and 
a  clerk;  the  president  shall  preside  at  sill  the  meetings  of  the 
board,  and  in  his  absence  the  vice  president  shall  preside; 
the  clerk  shall  perform  all  the  duties  required  in  this  chapter 
of  the  clerk  of  the  board  of  county  school  examiners  in  so  far 
as  said  duties  apply,  and  shall  give  bond,  in  the  sum  of  three 
htmdred  dollars  with  surety  to  be  approved  by  the  board  of 
education,  conditioned  that  he  will  perform  faithfully  the 
duties  required  of  hun  by  this  chapter,  which  bond  shall  be 
deposited  with  the  clerk  of  the  board  of  education. 

Sec.  4080.  Each  board  of  city  school  examiners  shall  euSttSSStion' 
hold  not  less  than  two  meetings  each  year,  notice  of  which  "^o^^^* 
shall  be  published  in  some  newspaper  of  general  circulation 
in  the  district,  and  the  expense  of  such  publication  shall  be 
paid  as  provided  in  section  forty  hundred  and  eighty-three, 
and  all  examinations  of  applicants  shall  be  conducted  at  the 
meetings  of  the  boards  thus  called,  and  the  examination 
of  each  and  every  applicant  shall  be  in  the  presence  of  at 
least  two  members  of  the  board. 

Sec.  4o8i'»  Each  city  board  of  school  examiners  may  J^y^ifJif ^  *Sf 
grant  teachers'  certificates  for  one,  two,  three,  five,  and  eight  certificates, 
years  from  the  day  of  the  examination ;  and  said  certificates 
shall  be  valid  within  the  district  wherein  they  are  issued.  All 
teachers'  certificates  granted  for  one,  two,  or  three  years, 
shall  be  regarded  as  provisional  certificates  and  shall  be 
issued  only  in  compliance  with  such  reasonable  regulations 
and  standard  and  upon  such  ratios  as  the  board  may  adopt, 
but  no  such  certificate  shall  be  renewed  except  upon  examina- 
tion ;  provided,  that  when  any  teacher  holding  a  two  year  cer- 
tificate and  having  for  the  last  five  years  preceding  been 
continuously  engaged  in  teaching  in  the  same  county,  said 
teacher  shall  be  entitled  to  have  his  or  her  certificate  renewed 
by  passing  an  examination  in  theory  and  practice;  all  cer- 
tificates granted  for  five  years,  or  eight  years,  shall  be 
regarded  as  professional  certificates  and  shall  be  renewable 
without  examination  at  the  discretion  of  the  examining 
board,  if  for  three  years  next  preceding  the  date  of  the  appli- 
cation the  holders  thereof  shall  have  been  engaged  in  teach- 
ing, not  less  than  twelve  months  of  such  time  being  spent  in 
the  same  district  and  the  board  being  satisfied  as  to  the  moral 
character  and  the  professional  attainments  of  the  holders 
thereof.  No  certificate  shall  be  issued  to  any  person  who  is 
less  than  eighteen  years  of  age ;  and  if  at  any  time  the  recipi- 
ent of  a  certificate  be  found  intemperate,  immoral,  incompe- 
tent, or  negligent,  the  examiners,  or  any  two  of  them,  may 
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revere  the  certificate ;  but  such  revocation  shall  not  prevent 
a  teacher  from  receiving  pay  for  services  previously  ren- 
dered ;  and  before  any  hearing  is  had  by  a  board  of  examiners 
on  the  question  of  the  revocation  of  a  teachers*  certificate, 
the  charges  against  the  teacher  shall  be  reduced  to  writii^ 
and  placed  upon  the  records  of  the  board,  and  the  teacher 
shall  be  notified  in  writing  as  to  the  nature  of  the  charges 
and  the  time  set  for  the  hearing,  such  notice  to  be  served 
either  personally  or  at  his  residence,  and  the  teacher  shall 
be  entitled  to  produce  witnesses  and  defend  himself ;  the  ex- 
amining board  shall  have  power  to  send  for  witnesses  and 
examine  them  on  oath  touching  the  matter  under  investiga- 
tion, and  said  oath  or  affirmation  may  be  administered  by  any 
member  of  the  board  of  examiners. 

Sec.  4082.  The  provisions  of  section  forty  hundred 
and  seventy-four  of  the  Revised  Statutes  of  Ohio  relating 
to  the  kinds  of  certificates,  authorized  to  be  issued  by  the 
county  boards  of  school  examiners  for  teachers  in  elementary 
schools  and  high  schools,  and  for  superintendents  shall  apply 
to  city  boards  of  school  examiners ;  provided  that  city  bcMirds 
of  school  examiners  may,  in  their  discretion,  require  teachers 
in  elementary  schools  to  be  examined  in  drawing,  music,  or 
German  if  such  subjects  are  a  part  of  the  regular  work  of 
such  teachers. 

Sec.  4083.  Each  city  board  of  education  shall  fix  the 
compensation  of  the  members  of  the  city  board  of  school 
examiners  and  the  additional  compensation  of  the  clerk  of 
the  board,  and  the  person  or  persons  called  to  their  assistance, 
furnish  the  necessary  books,  blanks  and  stationery  for  their 
use,  and  designate  a  school  building  within  the  district  in 
which  they  shall  conduct  examinations,  and  to  cause  such 
building  to  be  lighted  and  heated  if  necessary;  and  such 
compensation,  and  the  incidental  expenses  incurred  on  ac- 
count of  the  city  board  of  school  examiners,  shall  be  paid, 
by  order  of  the  board  of  education,  from  the  contingent  fund 
of  the  district. 

Sec.  4084.  The  clerk  of  the  city  board  of  school  exam- 
iners shall  keep  a  record  of  the  proceedings  of  the  board, 
and  such  statistics  as  the  state  commissioner  of  common 
schools  may  require,  and  in  the  form  and  manner  he  may 
require,  and  shall  report  such  statistics  to  the  commissioner 
annually,  on  or  before  the  first  day  of  September ;  he  shall 
pay  the  examination  fees  received  by  him  to  the  treasurer 
of  the  district  within  ten  days  after  each  meeting,  and  at 
the  same  time  file  with  the  clerk  of  the  board  of  education  a 
written  statement  of  the  amount,  and  also  a  statement  of  the 
number  of  applicants,  male  and  female,  examined,  and  the 
number  of  certificates  granted,  and  for  what  terms ;  and  the 
fees  paid  to  the  treasurer  of  the  district  shall  be  applied  to 
the  support  of  teachers'  institutes,  as  provided  in  chapter 
thirteen. 
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Sec.  4085.  All  manuscripts  filed  as  answers  to  ques- 
tions propounded  to  any  applicant  appearing  before  any 
county  or  city  board  of  school  examiners,  shall  be  promptly 
considered  and  passed  upon  by  said  board  together  with  the 
results  of  oral  tests  if  any  and  such  other  information  which 
may  come  to  said  board  touching  the  fitness  of  any  applicant 
for  teaching  in  the  public  schools;  and  said  board  shall 
promptly  issue  all  certificates  granted  to  successful  applicants 
and  send  notices  of  failure  to  those  who  fail  in  the  examina- 
tion, if  such  there  be.  All  such  manuscripts  shall  be  kept 
on  file  for  sixty  days  by  the  members  of  the  examining  board 
propounding  the  questions,  and  if  within  the  sixty  days  any 
applicant  after  receiving  his  returns  from  the  examination 
has  cause  to  and  does  believe  that  he  has  been  discriminated 
against  and  his  manuscripts  unfairly  graded,  it  shall  be  his 
right  to  review  his  manuscripts  with  the  member  or  members 
of  the  board  having  the  same  in  charge,  and  if  after  such 
inspection  and  review  of  the  manuscripts,  he  is  still  of  the 
opinion  that  said  board  will  not  correct  the  error,  if  any,  and 
issue  his  certificate,  he  shall  have  the  right  to  appeal  his  case 
to  the  state  commissioner  of  common  schools  for  final  review. 
Such  appeal  shall  be  in  the  form  of  an  affidavit  setting  forth 
the  facts  as  he  believes  them,  accompanied  by  a  fee  of  one 
dollar  to  cover  the  expenses  incident  to  said  appeal,  and 
requesting  that  the  matter  be  inquired  into ;  thereupon  the 
said  commissioner  shall  require  the  clerk  of  said  board  to 
procure  and  forward  said  manuscripts,  together  with  a  full 
explanation  of  the  reasons  for  the  board's  action,  and  if  upon 
his  examination  of  all  the  facts,  together  with  the  manu- 
scripts, he  finds  that  said  applicant  was  denied  a  certificate 
when  he  should  have  been  granted  one  and  has  been  discrimi- 
nated against  by  the  board,  he  shall  order  the  board  forthwith 
to  issue  a  certificate  of  the  date  ot  the  teachers'  examination 
attended  by  said  applicant  and  indicate  the  length  of  time 
said  certificate  shall  be  valid,  but  if  upon  inspection  of  the 
manuscripts  and  reviewing  the  facts  submitted  he  shall  con- 
clude that  no  injustice  has  been  done,  he  shall  so  notify  the 
applicant  and  the  clerk  of  the  board  of  examiners. 

Sec.  4091.  All  teachers  of  the  public  schools  within 
any  county  in  which  a  county  institute  is  held  may  dismiss 
their  schools  for  one  week  for  the  purpose  of  attending  such 
institute,  and  when  such  institute  is  held  while  the  schools 
are  in  session  the  boards  of  education  of  all  school  districts 
are  required  to  pay  the  teachers  of  their  respective  districts 
their  regular  salary  for  the  week  they  attend  the  institute 
upon  the  teachers  presenting  a  certificate  of  full  regular 
daily  attendance  at  said  institute  signed  by  the  president  and 
secretary  thereof;  the  same  to  be  paid  as  an  addition  to  the 
first  month's  salary  after  said  institute  by  the  board  of  edu- 
cation by  which  said  teacher  is  then  employed,  or  in  case  he 
is  unemployed  at  the  time  of  the  institute,  then  by  the  board 
next  employing  said  teacher,  provided  the  term  of  said  em- 
plo)rment  begins  within  three  months  after  said  institute 
closes. 
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Sec.  4092.  The  board  of  education  of  each  city  school 
district  may  provide  for  holding  an  institute  yearly,  for  the 
improvement  of  the  teachers  of  the  common  schools  therein ; 
and  general  meetings  of  the  teachers  of  any  such  city  district 
held  upon  not  less  than  four  days  in  any  year,  whether  con- 
secutive days  or  not,  for  the  purposes  of  instruction,  shall  be 
deemed  to  constitute  a  teachers'  institute  for  said  city  district 
within  the  meaning  of  this  section ;  the  expenses  of  such  in- 
stitute shall  be  paid  from  the  institute  fund  provided  for  by 
section  forty  hundred  and  eighty-four;  and  in  addition  to 
this  fund  the  board  of  education  of  any  district  may  expend 
annually,  for  the  instruction  of  the  teachers  of  said  district 
in  an  institute  or  in  such  other  manner  as  it  may  prescribe, 
a  sum  not  to  exceed  five  hundred  dollars,  the  same  to  be 
paid  from  its  contingent  fund ;  if  the  board  of  any  district  do 
not  provide  for  such  institute  in  any  year,  it  shall  cause  the 
institute  fund  in  the  hands  of  the  district  treasurer  for  the 
year  to  be  paid  to  the  treasurer  of  the  county  wherein  the 
district  is  situated,  who  shall  place  the  same  to  the  credit  of 
the  county  institute  fund,  and  the  teachers  of  the  schools  of 
such  district  shall  be  entitled,  in  such  case,  to  the  advan- 
tages of  the  county  institute,  subject  to  the  provisions  of  the 
preceding  section ;  and  the  clerk  of  the  board  shall  make  the 
report  of  the  institute  required  by  section  forty  hundred  and 
ninety-four. 

Sec.  4094.  All  institutes  held  under  the  provisions  of 
this  chapter  shall  continue  at  least  four  days ;  and  a  report  of 
the  institute  held  in  pursuance  of  the  provisions  of  section 
forty  hundred  and  ninety-two  shall.be  made  to  the  state  com- 
missioner of  common  schools  within  five  days  after  the  ad- 
journment thereof,  which  shall  state  the  number  of  teachers 
in  attendance,  the  names  of  the  instructors  and  lecturers,  the 
total  expenses  of  the  institute,  and  the  portion  thereof  paid 
from  institute  funds,  and  such  other  information  relating 
to  the  institute  as  the  commissioner  may  require. 

Sec.  1 123.  Whenever  the  local  authorities  so  request, 
the  county  auditor  may  draw,  and  the  county  treasurer  shall 
pay  on  such  draft  to  township,  city  and  village  treasurers,  and 
the  treasurer  of  any  board  of  education,  from  June  twentieth 
and  December  twentieth  to  the  date  of  the  semiannual  dis- 
tribution, each  year,  any  sum  not  exceeding  two-thirds  of  the 
current  collection  of  taxes  for  such  local  authorities,  respec- 
tively, in  advance  of  the  semiannual  settlements. 

Section  2.  That  the  titles  to  chapters  2,  3,  4  and  5  of 
title  III,  part  second  of  the  Revised  Statutes  of  Ohio  be 
changed  to  read  as  follows : 


CHAPTER  2. 

CITY  SCHOOL  DISTRICTS. 


CHAPTER  3. 

VILLAGE  SCHOOL  DISTRICTS. 
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CHAPTER  4. 

TOWNSHIP  SCHOOL  DISTRICTS. 

CHAPTERS. 

SPECIAL  SCHOOL  DISTRICTS. 

And  the  former  titles  to  said  chapters  are  hereby  abolished. 

Section  3.  All  existing  officers  of  boards  of  education 
and  school  councils  shall  hold  their  respective  offices  until 
boards  of  education  are  elected  and  organized  under  the  pro- 
visiqns  of  this  act ;  but  no  officer  elected  or  appointed  to  fill 
a  vacancy  occurring  in  any  such  office  shall  be  appointed  to 
serve  for  a  longer  period  than  that  ending  on  the  31st  day  of 
August,  1905. 

Section  4.  That  sections  3885,  3886,  3887,  3888,  3889, 
3890,  3891,  3892,  3893,  3894,  389s,  3896,  3897,  3897^.  3898, 
3898a,  3898a  (2),  3900,  3901,  3902,  3903,  3904,  3905,  3906, 
3907,  3908,  3909,  3910,  3911,  3912,  3913,  3914,  3915,  3916, 
3917,  3918,  3920,  3921,  3922,  3923,  3924,  3925,  3926,  3927, 
3928,  3929*  3930,  3931.  3932,  3933>  3934,  3935,  3936,  3937, 
3938,  3939,  3940,  3941,  3941a.  3942,  3943,  3944,  3945,  3946, 
3946a,  3947,  3948,  3950,  3958,  39S8a,  3958-1,  3958-2,  3959, 
3960,  3961,  3961a,  3962,  3963,  3964,  3967,  3968,  3969,  3972, 
3975*  3977,  3978,  3980,  3981,  3982,  3985,  3988,  3989,  3991, 
3992,  3993,  3994,  3994»,  3994^^,  3994^.  3994^.  3995,  3996, 
3997*  3998,  4007,  4007-1,  4009a,  4009&,  4013,  4015,  4017, 
4017a,  4018,  4019,  4021,  4022a,  4022-2,  4031,  4032,  4034, 
4035,  4036,  4038,  4039,  4042,  4043,  4047,  4047a.  4048,  4052, 
4053*  4055,  4056,  4059,  4069,  4070,  4071,  4071a.  4072,  4073, 
4074*  4075,  4076,  4077,  4078,  4079,  4080,  4081,  4082,  4083, 
4084,  4085,  4091,  4092,  4093,  4094,  1122a,  and  1123  of  the 
Revised  Statutes  of  Ohio,  and 

Section  i  of  an  act  entitled,  "An  act  to  supplement  sec- 
tion 4069  of  the  Revised  Statutes  by  enacting  supplemental 
section  4009-21,"  passed  February  7,  1902; 

Section  i  of  an  act  entitled,  "An  act  to  supplement 
4009-20  of  the  Revised  Statutes  of  Ohio,  by  adding  section 
4009-21,"  passed  May  2,  1902; 

Sections  i,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12,  13,  14,  15 
and  16  of  an  act  entitled,  "An  act  to  create  a  pension  fund  to 
provide  for  the  pensioning  of  teachers  in  city  districts  of  the 
second  grade  of  the  first  class,"  known  as  sections  3899-240, 
to  3899-24^  inclusive,  of  the  Revised  Statutes  of  Ohio,  passed 
April  10,  1900; 

Sections  i,  2,  3, 4,  5,  6, 7,  8  and  9  of  an  act  entitled,  "An 
act  to  provide  for  the  centralization  of  township  schools  and 
provide  a  high  school  for  the  same,"  known  as  section  3927-5 
of  the  Revised  Statutes  of  Ohio,  passed  April  16,  1900,  as 
amended  May  12,  1902; 

Section  i  of  an  act  entitled,  "An  act  to  authorize  boards 
of  education  in  cities  of  the  second  grade  of  the  first  class  to 
levy  a  tax  for  certain  purposes  therein  specified,"  passed 
March  16,  1887; 
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Repeals.  Section  2  of  an  act  entitled,  "An  act  to  amend  section 

3885  and  section  3886  of  the  Revised  Statutes  of  Ohio  as 
amended  March  lo,  1898,"  passed  April  21,  1898; 

An  act  entitled,  "An  act  to  provide  for  the  organization 
of  boards  of  education  in  city  districts  of  the  second  grade  of 
the  first  class/'  passed  March  8,  1892,  as  amended  May  21, 
1894,  March  13,  1896,  April  12, 1892,  March  30, 1898,  March 
6,  1902,  April  10,  1900; 

An  act  entitled,  "An  act  to  provide  for  the  reorganiza- 
tion of  boards  of  education  in  city  districts  of  the  third  grade 
of  the  tirst  class,"  passed  March  25,  1898,  as  amended  April 

23,  1898; 

An  act  entitled,  "An  act  to  authorize  school  boards  to 
convey  lands  in  certain  cases,"  passed  March  18,  1887 ; 

An  act  entitled,  "An  act  to  create  a  sinking  fund  to  pro- 
vide for  the  payment  of  the  bonded  indebtedness  of  boards 
of  education  in  city  districts  of  the  second  grade  of  the  first 
class,"  passed  March  17,  1893; 

An  act  entitled,  "An  act  to  create  a  sinking  fund  to  pay 
bonded  indebtedness  in  certain  school  districts,"  passed  April 
27,  1896; 

An  act  entitled,  "An  act  to  provide  for  the  manner  in 
which  moneys  set  aside  by  boards  of  education  of  city  school 
districts  of  the  first  class  for  sinking  fund  puiposes  may  be 
invested  in  bonds  of  its  own  issue,"  passed  April  25,  1902 ; 

An  act  entitled  "An  act  authorizing  school  disticts  man- 
iiged  by  boards  of  education,  or  school  councils  to  establish 
and  maintain  day  schools  for  the  deaf  and  authorizing  pay- 
ment therefor  from  state  common  school  funds,"  passed 
April  23,  1898,  as  amended  March  5,  1902; 

Sections  i,  2,  3,  4,  5,  and  6  of  an  act  entitled  "An  act  to 
empower  township  boards  of  education  to  establish  township 
or  joint  township  high  schools  and  to  discontinue  subdis- 
trict  schools  when  too  small  to  justify  their  continuance," 
passed  April  25,  1898,  as  amended  May  9,  1902; 

An  act  entitled  "An  act  to  supplement  an  act  entitled 
'An  act  to  authorize  boards  of  education  in  cities  of  the  sec- 
ond grade  of  the  first  class  and  to  levy  a  tax  for  cetain  pur- 
poses therein  specified",  passed  March  18,  1887,  passed 
March  30,  1892; 

An  act  entitled,  "An  act  authorizing  boards  of  education 
in  cities  of  the  first  grade  of  the  second  class  to  establish 
manual  training  schools  and  to  provide  for  their  equipment 
and  maintenance,"  passed  April  14,  1888; 

An  act  entitled,  "An  act  providing  for  life  certificates  of 
teachers  in  city  districts  of  the  first  grade  of  the  first  dass," 
passed  March  29,  1900 ;  be  and  the  same  are  hereby  repealed, 
and  also  all  acts  or  parts  of  acts  inconsistent  herewith. 

An  act  entitled,  "An  act  to  secure  a  voice  in  school  af- 
fairs to  the  women  of  Ohio  on  equal  terms  with  men,"  passed 
April  24,  1894; 

An  act  entitled,  "An  act  to  provide  for  village  and  spec- 
ial school  districts  in  Hamilton  county,"  passed  April  5, 
1883;^ 
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An  act  entitled,  "An  act  to  authorize  boards  of  education   Repeaii. 
in  city  districts  of  the  first  grade  of  the  first  class  to  issue 
bonds  for  school  purposes  where  additional  territory  is  an- 
nexed/' passed  April  i6,  1900; 

An  act  entitled,  "An  act  to  provide  for  public  day 
schools  for  the  deaf  in  the  city  districts  of  the  first  and  sec- 
ond grades  of  the  first  class,"  passed  April  21,  1898; 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 
214G  Governor. 


[Senate  Bill  No.  272.] 
AN  ACT 

To  amend  sections  five,  six,  sex.en  and  eight  of  an  act  entitled, 
"An  act  to  require  corporations  to  file  annual  reports  with 
the  secretary  of  state  and  to  pay  annual  fees  therefor," 
passed  and  took  effect  April  11,  1902. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  sections  5,  6,  7  and  8  of  an  act  en-  FranchUe  tax 
titled  "An  act  to  require  corporations  to  file  annual  re-  corporationB : 
ports  with  the  secretary  of  state  and  to  pay  annual  fees 
therefor,"   passed   and   took   eifect  April  11,  1902,  be   so 
amended  as  to  read  as  follows : 

Sec.  5.    The  fees  required  to  be  paid  by  sections  i  and  2  f^^^^^^^ 
of  this  act,  shall  be  the  first  and  best  lien  on  all  property  of  and  best  Uen. 
the  corporation,  whether  such  property  is  employed  by  the 
corporation  in  the  prosecution  of  its  business  or  is  in  >the 
hands  of  an  assignee,  trustee  or  receiver  for  the  benefit  of  the 
creditors  and  stockholders  of  such  corporation.    And  in  case  ftS?5Je^  to*^*^ 
any  corporation  required  to  file  the  report  and  to  pay  the  fee,  ™»*^J  ^ee°^* 
prescribed  in  sections  i  and  2  of  this  act,  shall  fail  or  neglect  ®  ^  ^ 
to  make  such  report  or  pay  such  fee  within  the  period  pre- 
scribed in  said  sections  respectively,  shall  be  subject  to  a 
penalty  of  fifty  per  cent.  (50%)  of  the  amount  of  the  fee  re- 
quired to  be  paid  by  such  corporation,  together  with  an  addi- 
tional penalty  of  ten  dollars  ($10.00)  per  day  for  each  day's 
omission  after  the  time  limited  in  this  act  for  filing  such  re- 
port and  paying  such  fee.     Such  penalty  and  the  annual  fee  how  penalty 
or  fees  to  be  paid  by  the  provisions  of  sections  i  and  2  of  recovered. 
Uiis  act  may  be  recovered  by  an  action  in  the  name  of  the 
state,  and  on  collection  paid  into  the  treasury  to  the  credit  of 
the  general  revenue  fund. 

The  attorney-general,  on  request  of  the  secretary  of 
state,  shall  institute  such  action  in  the  court  of  common  pleas 
of  Franklin  county,  or  of  any  county  in  the  state  in  which 
jiuch  corporation  has  an  office  or  place  of  business,  as  he 
prefers. 
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upon  good  cause  shown,  may,  in  their  discretion,  remit  the 
penalty  or  any  part  thereof,  prescribed  in  this  section. 

In  case  any  corporation  required  to  file  the  report  and  pay 
the  fee  prescribed  in  section  3  of  this  act  shall  fail  or  neglect 
to  make  such  report  or  pay  such  fee  for  three  months  after  the 
expiration  of  the  time  limited  by  this  act,  and  such  fault  is 
wilful  and  intentional,  the  attorney-general  shall,  on  the  re- 
quest of  the  secretary  of  state,  bring  an  action  in  the 
court  of  common  pleas  of  Franklin  county,  or  of  any  coun- 
ty in  this  state  in  which  such  corporation  is  located,  to  for- 
feit and  annul  the  charter  of  such  corporation,  and  if  such 
court  is  satisfied  that  such  default  is  wilful  and  intentional, 
the  court  is  authorized  to  revoke  and  annul  such  charter. 

Sec.  6.  It  shall  be  the  duty  of  the  secretary  of  state  to 
prepare  and  keep  a  correct  list  of  all  corporations  subject  to 
the  provisions  of  this  act  and  engaged  in  business  within  the 
state  of  Ohio.  And  for  the  purpose  of  obtaining  the  neces- 
sary information,  the  secretary  of  state  or  other  person  de- 
puted by  him  shall  have  access  to  the  records  of  the  offices  of 
the  county  auditors  of  the  state. 

Any  county  auditor  shall,  upon  request  of  the  secretary 
county  auditor,  ^f  state,  furnish  him  with  such  information  as  is  shown  by 
the  records  of  his  office  concerning  corporations  located  with- 
in his  county,  and  subject  to  the  provisions  of  this  act  The 
secretary  of  state,  or  any  person  deputed  by  him  for  the  pur- 
pose of  determining  the  amount  of  fees  due  from  such  cor- 
poration, shall  have  authority  to  investigate  and  determine 
tiie  facts  showing  the  proportion  of  the  authorized  capital 
stock  of  the  company  represented  by  its  property  and  business 
in  Ohio. 

Any  corporation  shall  have  the  right  to  be  heard  by  the 
secretary  of  state  upon  the  question  of  the  amount  of  fees 
due,  and  if  aggrieved  by  the  decision  of  the  secretary  of 
state,  may  within  ten  days  appeal  to  the  auditor  of  state, 
treasurer  of  state  and  attorney-general,  whose  decision  in  the 
matter  shall  be  final. 

Sec.  7.  Provided  that  electric  light,  gas,  natural  gas, 
waterworks,  pipe  line,  street  railroad,  electric  interurban 
railroad,  steam  railroad,  messenger,  union  depot,  express, 
freight  line,  sleeping  car,  [telegraph],  telephone  and  other 
public  service  corporations  required  by  law  to  file  annual  re- 
ports with  the  auditor  of  state,  and  insurance,  fraternal  bene- 
ficial, building  and  loan,  bond  investment,  and  other  cor- 
porations required  by  law  to  file  annual  reports  with  the 
superintendent  of  insurance,  shall  not  be  subject  to  the  pro- 
visions of  the  preceding  sections  of  this  act.  Provided 
further,  that  a  corporation  shall  not  be  required  to  file  its 
first  annual  report  under  this  act  until  the  proper  month  here- 
inbefore provided  for  the  filing  of  such  report,  next  following 
the  expiration  of  six  months  from  the  date  of  its  incorpora- 
tion or  admission  to  do  business  in  this  state. 
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Sec.  8.    Every  domestic  corporation  in  case  of  dissolu-  §£SfuUOTi,^r 
tion,  or  revocation  of  its  charter  shall  file  with  the  secretary  rerocaUon  to 
of  state  a  certificate  of  such  dissolution  or  .revocation  of  its  JS^mary' 
charter ;  in  case  of  dissolution  by  voluntary  action  of  the  ^  ■*»<*• 
corporation  such  certificate  shall  be  signed  by  the  president 
and  secretary  of  the  corporation. 

In  case  of  dissolution  or  revocation  of  charter  by  action 
of  a  competent  court,  or  the  winding  up  of  a  corporation 
either  domestic  or  foreign,  by  proceedings  in  assignment  or 
bankruptcy,  such  certificate  shall  be  sign^  by  the  clerk  of  the 
court  in  which  such  proceedings  were  had  and  the  fees  for 
making  and  filing  such  certificate  shall  be  taxed  as  costs  in 
the  proceeding  and  paid  out  of  the  funds  of  the  corporation, 
and  shall  have  the  same  priority  as  other  costs. 

Every  foreign  corporation  when  it  shall  retire  from  Foreip  cor- 
business  in  this  state  is  hereby  required  to  file  with  the  secre-  ^ihJiJj  fJi,^*" 
tary  of  state  a  certificate  to  that  effect,  signed  by  the  president  "tate  ihaii  flie 
and  secretary  of  the  corporation.  Sa?*?»ct.*^ 

The  fee  for  filing  certificates  of  dissolution,  revocation  p^^  ^^^  ^,1^^^ 
of  charter,  or  retirement  of  corporations,  for  profit,  shall  be  such  certin- 
five  dollars  ($S.CX)) ;  for  filing  such  certificates  of  corpora-  ^^^ 
tions,  not  for  profit,  one  dollar ($i.oo).    Provided  that  the  ?£JJJg^*J  ^ 
charter  of  a  corporation  which  is  shown  to  have  been  no  corporation 
longer  in  active  existence  at  the  time  of  the  passage  of  this  ettntnic^^tLt 
act,  may  be    surrendered    on  the    payment  of  one  dollar  JJn«  ^  ^gjj- 
($i.oo),  on  proof  as  otherwise  provided  by  law.  ac?  * 

The  mere  retirement  from  business  or  voluntary  dissolu-  ^^^^  ^^tire- 
tion  of  a  domestic  or  foreign  corporation  without  having  ment  from 
filed  the  certificate  provided  for  in  this  section,  shall  not  ex-  Tornntary^'^diB- 
empt  it  from  the  requirements  to  make  reports  and  pay  fees  JSroVion ^ihtSi' 
in  accordance  with  the  provisions  of  this  act.  not  exempt  it 

George  T.  Thomas,  bIou  SJ ^thia 

Si>eaker  of  the  House  of  Representatives.  *<^ 
W.  G.  Harding, 

Passed  April  25,  1904.  President  of  the  Senate. 

Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  BUI  No.  166.] 
AN  ACT 

To  amend  section  1762  of  the  Revised  Statutes  of  Ohio«  relating 
to  the  duties  of  clerks  of  municipal  corporations  where  there 
l8  no  city  auditor. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  1762  of  the  Revised  Statutes  Jj^'^jjjj^* 

of  Ohio  be  amended  so  as  to  read  as  follows :  corpora 

Sec.  1762.     In  corporations  in  which  there  is  no  city  ^^^^  ^.j^^^ 

auditor,  the  clerk  shall  perform  the  duties  of  auditor,  under  jh*}!  perform 


datles  of 


the  direction  of  the  council,  and  such  other  duties  pertain-  auditor,  etc, 
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ing  to  his  office  as  may  be  prescribed  by  the  council;  and 
he  shall  have  the  charge  and  custody  of  the  laws  and  ordi- 
nances, and  the  books,  records,  and  papers  of  the  corporation, 
and  shall  carefully  keep  and  preserve  them  in  his  office,  and 
shall  prepare  and  certi^  all  transcripts  that  may  be  required 
of  any  record  or  paper  in  his  office,  and  shall  be  entitled  to 
receive  therefor  the  same  fees  as  other  officers  for  similar 
services. 
Repeals.  SECTION  2.    That  section  1762  of  the  Revised  Statutes 

of  Ohio  be  and  the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor. 
2i6G 


[Senate  Bill  No.  281.] 
AN  ACT 


Municipal 
corporatloni : 


Assessment    of 
cost    for    con- 
struction or 
repair   of  side* 
walks,  curbing 
or  gutters; 
how  paid. 


To  supplement  section  73  of  an  act  entitled  "An  act  to  provide 
for  the  organization  of  cities  and  incorporated  viUa^ies,  and 
to  restrict  their  power  of  taxation,  asseBsment,  borrowing 
money,  contracting  debts,  and  loaning  their  credit,  so  as  to 
prevent  the  abuse  of  such  powers,  as  required  by  the  consti- 
tution of  Ohio,  and  to  repeal  all  sections  of  the  Revised 
Statutes  inconsistent  herewith/'  relating  to  assessments. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  73  of  an  act  entitled  "An  act 
to  provide  for  the  organization  of  cities  and  incorporated  vil- 
lages, and  to  restrict  their  power  of  taxation,  assessment, 
borrowing  money,  contracting  debts,  and  loaning  their  credit, 
so  as  to  prevent  the  abuse  of  such  powers,  as  required  by  the 
constitution  of  Ohio,  and  to  repeal  all  sections  of  the  Revised 
Statutes  inconsistent  herewith,"  known  as  the  municipal  code, 
96  V.  20,  passed  October  22,  1902,  be  supplemented  by  sup- 
plementary section  with  sectional  numbering  as  follows : 

Sec.  73a.  When  sidewalks,  curbing  or  gutters  are  con- 
structed or  repaired  in  accordance  with  the  section  to  which 
this  section  is  supplementary,  the  assessment  for  the  cost 
thereof  may  be  made  payable  in  full  not  less  than  thirty  nor 
more  than  sixty  days  from  the  levy  thereof  or  in  not  exceed- 
ing five  annual  installments,  as  council  may  determine.  In 
anticipation  of  the  collection  of  said  assessments  bonds  of 
the  municipal  corporation  may  be  issued  bearing  interest 
not  exceeding  six  per  cent,  per  annum  and  the  proceeds 
thereof  used  in  the  payment  of  the  cost  incurred  by  reason  of 
such  construction  or  repair.  In  the  passage  of  the  resolu- 
tion declaring  that  certain  specified  sidewalks,  curbing  or  gut- 
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ters  shall  be  constructed  or  repaired  and  in  all  the  subsequent 
procedure  necessary  to  secure  the  construction  or  repair  of 
sidewalks,  curbing  or  gutters,  and  collect  the  assessment 
therefor,  sidewalks,  curbing  or  gutters,  although  upon  differ- 
ent streets  and  abutting  upon  lots  or  land  owned  by  different 
persons,  may  be  provided  for  in  the  same  resolution,  notice, 
contract,  and  ordinance  or  other  step  in  such  procedure. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  25,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  BUI  No.  223.] 

AN  ACT 

To  amend  section  225  of  an  act  to  provide  for  the  organization 
of  cities  and  incorporated  villages,  and  to  restrict  their 
power  of  taxation,  assessment,  borrowing  money,  contract- 
ing debts,  and  loaning  their  credit,  so  as  to  present  the 
abase  of  such  powers,  as  required  by  the  constitution  of 
Ohio,  and  to  repeal  all  sections  of  the  Revised  Statutes  In- 
consistent herewith,  passed  October  22,  1902,  providing 
for  the  compulsory  attendance  of  witnesses. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  225  of  an  act  to  provide  for  Municipal 

_  ••  mm*  «.  I'll  1  ^nrnnpaflAT 

the  organization  of  cities  and  incorporated  villages,  and  to 
restrict  their  power  of  taxation,  assessment,  borrowing 
money,  contracting  debts,  and  loaning  their  credit,  so  as  to 
prevent  the  abuse  of  such  powers,  as  required  by  the  constitu- 
tion of  Ohio,  and  to  repeal  all  sections  of  the  Revised  Stat- 
utes inconsistent  herewith,  passed  October  22,  1902,  be 
amended  so  as  to  read  as  follows  : 

Sec.  225.  It  is  hereby  made  the  duty  of  the  mayor  to  impeachment 
have  a  general  supervision  over  each  department  and  the  Je^^^^t 
officers  provided  for  in  this  act,  and  where  the  mayor  has  or  officer, 
reason  to  believe  that  the  head  of  any  department  or  officer 
provided  for  in  this  act  has  been  guilty  in  the  performance 
of  his  official  duty  of  bribery,  misfeasance,  malfeasance,  non- 
feasance, misconduct  in  office,  or  any  gross  neglect  of  duty, 
gross  immorality  or  habitual  drunkenness,  he  shall  immedi- 
ately file  with  the  council  written  charges  against  said  head 
of  department  or  officer,  setting  forth  in  detail  a  statement  of 
such  alleged  bribery,  misfeasance,  malfeasance,  nonfeasance, 
misconduct  in  office,  gross  neglect  of  duty,  gross  immorality 
or  habitual  drunkenness,  and  he  shall  serve  or  cause  to  be 
served  at  the  time  of  the  filing  of  said  charges  or  as  soon 
thereafter  as  possible,  a  true  copy  of  such  charges  with  the 
head  of  the  department  or  officer  against  whom  said  charges 

26— G.  &  L.  A. 
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are  made^  and  may  serve  the  same  in  person  or  by  leaving 
a  copy  of  said  charges  at  the  of&ce  of  the  head  of  stidi  depart- 
ment or  officer  and  make  due  return  to  council  of  sudi  service 
as  is  provided  for  the  return  of  the  service  of  summons  in  a 
civil  action.  Said  charges  when  so  filed  with  council  shall 
be  for  hearing  at  the  next  regular  meeting  of  council,  unless 
council  shall  extend  the  time  for  the  hearing  of  the  same, 
which  shall  only  be  done  on  the  application  of  the  accused. 
The  accused  shall  have  the  right  to  appear  in  person  and  by 
counsel  and  examine  all  witnesses  and  answer  all  charges 
against  him;  and  the  judgment  or  action  of  council  shall  be 
final  provided  that  it  shall  require  the  votes  of  two-thirds  of 
all  members  elected  to  council  to  remove  such  officer.  Pend- 
ing any  of  said  proceedings  such  head  of  department  or 
officer  may  be  suspended  by  a  majority  vote  of  all  members 
elected  to  council,  but  such  suspension  shall  not  be  for  a 
longer  period  than  fifteen  days  unless  the  hearing  of  said 
charges  shall  be  extended  upon  the  application  of  the  ac- 
cused, and  in  such  event  the  suspension  shall  not  exceed  a 
period  of  thirty  days.  Provided,  that  for  the  purpose  of 
Investigating  charges  against  the  head  of  any  department 
or  officer  as  aforesaid,  the  council,  shall  have  power  to  issue 
subpoenas,  or  compulsory  process  to  compel  the  attendance 
of  persons  and  the  production  of  books  and  papers  before  the 
council,  and  shall  have  power  to  provide  by  ordinance  for 
exercising  and  enforcing  this  provision.  And  provided  fur- 
ther that  in  all  cases  in  which  the  attendance  of  witnesses  may 
be  compelled  for  the  investigation  of  any  charges  as  aforesaid, 
any  member  of  the  council  shall  have  power  to  administer 
the  requisite  oaths;  and  such  council  shall  have  such  power 
to  compel  the  giving  of  testimony  by  the  attending  wit- 
nesses as  is  conferred  on  courts  of  justice.  In  all  such 
*  cases  witnesses  shall  be  entitled  to  the  same  privileges,  im- 
munities and  compensation  as  are  allowed  witnesses  in  civil 
cases,  and  the  costs  of  all  such  proceedings  shall  be  pa3rable 
out  of  the  general  fund  of  the  municipal  corporation. 

Section  2.    That  said  original  section  225  as  enacted 
October  ^2,  1902,  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 

W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  25,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor. 
218G 
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[Senate  BiU  No.  275.] 

AN  ACT 

To  amend  section   (1536-816)    1796  of  the  Revised  Statutes  of 
Ohio,  relating  to  interpreter  for  the  police  court. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  1796  of  the  Revised  Statutes  JJ^*^^^^. 
of  Ohio  be  amended  to  read  as  follows :  ^"  *°* ' 

Sec.   1796.    The  business  of  the  court  shall  be  dis-  interpreter  for 
patched  with  all  speed  consistent  with  a  full,  fair  trial  or  police  ^"jt ; 
hearing  of  the  cases.    In  cities  where  there  is  more  than  one  tera.'^co^  ' 
police  judge — the  judges  of  the  police  court  may  appoint  !>«'»»**<"»»  etc 
an  interpreter  for  said  court — and  in  case  they  fail  to  agree, 
the  clerk  of  said  court  may  appoint  an  interpreter  for  said 
court  for  the  term  of  two  years  who  shall  receive  as  com- 
pensation fifteen  hundred  dollars  per  year. 

Said  interpreter  shall  attend  all  sessions  of  said  court 
and  obey  all  orders  of  the  judges  of  said  court ;  he  shall  re- 
ceive no  fees  while  acting  in  the  capacity  of  interpreter  and 
said  judges  shall  have  power  for  adequate  cause  to  remove 
said  interpreter. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  25,  1904.  ^ 

Myron  T.  Herrick, 

Governor. 
219G 


[House  Bill  No.  61.1 
AN  ACT 

To  amend  section  2533  of  the  Revised  Statutes  of  Ohio«  relat- 
ing to  the  election  of  cemetery  trustees  in  case  of  union. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  2533  of  the  Revised  Statutes  ^«««teriea: 
of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  2533.  When  two  such  bodies  unite  for  cemetery  Election  of 
purposes  as  provided  in  the  preceding  section,  the  munici-  casf^of  union, 
pal  corporation  or  township  having  the  larger  number  of 
voters  at  the  last  preceding  annual  election  for  corporation 
or  township  officers,  shall  elect  two  trustees,  one  trustee  for 
one  year,  and  one  trustee  for  two  years,  and  the  other  cor- 
poration or  township  shall  elect  one  trustee  for  three  years, 
and  that  at  the  expiration  of  their  respective  terms  their  suc- 
cessors shall  be  elected  for  a  terra  of  three  years.  When 
three  such  bodies  unite  for  such  purposes  each  of  such 
corporations  or  townships  shall  be  entitled  to  one  trustee, 
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and  when  four  or  more  such  bodies  unite  for  such  purposes, 
the  three  corporations  or  townships  having  the  largest  num- 
ber of  voters  respectively  shall  each  elect  one  trustee,  and 
at  the  next  annual  election  the  corporation  or  township, 
the  term  of  whose  trustee  expires,  shall  not  be  entitled  to  a 
trustee,  but  the  corporation  or  township  standing  fourth  in 
the  number  of  voters  shall  be  entitled  to  a  trustee,  and  so  on 
in  rotation,  so  that  each  corporation  or  township  shall  be 
without  a  trustee  at  regular  intervals  corresponding  with  the 
number  of  corporations  or  townships  that  may  be  united  in 
the  provisions  of  this  chapter,  and  all  vacancies  in  said  board 
shall  be  filled  by  the  council  of  such  corporation  or  corpora- 
tions and  the  trustees  of  such  township  in  joint  session 
convened  for  that  purpose. 

Section  2.    That  original  section  2533  be  and  the 
same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 
Passed  April  — ,  1904.  President  of  the  Senate, 

Approved  April  25,  1904. 

Myron  T.  Herrick, 
220G  Governor. 
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[House  BUI  No.  409.] 
AN  ACT 

To  amend  section  154  of  an  act  entitled  "An  act  to  provide  for 
the  organization  of  cities  and  Incorporated  villages  and  to 
restrict  their  power  of  taxation,  assessment,  borrowing 
money,  contracting  debts  and  loaning  their  credit,  so  as 
to  prevent  the  abuse  of  such  powers,  as  required  by  the 
constitution  of  the  state  of  Ohio,"  passed  October  22.  1902, 
to  authorize  boards  of  public  safety  to  purchase  lands  and 
erect  buildings. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  section  154  of  the  act  entitled  "An 
act  to  provide  for  the  organization  of  cities  and  incorporated 
villages  and  to  restrict  their  power  of  taxation,  assessment, 
borrowing  money,  contracting  debts  and  loaning  their  credit, 
so  as  to  prevent  the  abuse  of  such  powers,  as  required  by 
the  constitution  of  the  state  of  Ohio,"  passed  October  22, 
1902,  be  and  the  same  is  hereby  amended  so  as  to  read  as 
follows : 

Sec.  154.  The  directors  of  public  safety  shall  have 
power  to  make  all  contracts  and  expenditures  of  money  for 
acquiring  lands  for  the  erection  or  repairing  of  station 
houses,  and  for  the  erecting  and  building  of  all  station 
houses,  police  stations,  fire  department  builditigs,  fire  cis- 
terns, and  plugs  that  may  be  required,  and  for  the  purchase 
of  engines,  apparatus,  and  all  other  supplies  necessary  for 
the  police  and  fire  departments;  provided,  that  no  obliga- 
tion involving  an  expenditure  of  more  than  five  hundred 
dollars  shall  be  created  except  upon  the  approval  of  the 
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city  council  and  by  written  contract  which  shall  be  awarded 
to  the  lowest  and  best  bidder  after  advertising  for  ten  days 
in  a  newspaper  of  general  circulation  in  the  city.  They  shall 
make  no  sale  or  disposition  of  any  property  belonging  to 
the  city  without  first  being  authorized  by  resolution  or  or- 
dinance of  the  city  council. 

Section  2.    That  said  original  section  154  as  passed 
October  22,  1902,  be  and  the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 
221 G  Governor, 


[House  Bin  No.  465.] 
AN  ACT 
To  provide  aid  for  the  support  of  normal  schools. 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  the  trustees  of  any  township  in  the 
state  of  Ohio,  in  which  a  normal  school  is  organized  and 
conducted  or  may  be  established  hereafter,  are  authorized 
to  levy  annually  a  tax,  not  exceeding  two  mills  on  the  dol- 
lar upon  all  the  taxable  property  of  the  township  for  the 
purpose  of  aiding  in  the  support  of  such  normal  school. 

Section  2.  Before  the  tax  may  be  levied,  the  question 
of  making  a  levy  for  the  purpose  named  in  section  i,  herein, 
shall  be  submitted  to  the  qualified  electors  of  the  township,  at 
a  special  or  general  election  to  be  held  in  such  township,  due 
notice  of  which  shall  be  given  at  least  twenty  days  prior  to 
the  election,  by  publication  in  some  newspaper  of  general 
circulation  in  the  township ;  and  provided  a  majority  of  the 
votes  cast  at  such  election  upon  said  question  of  tax  levy  is 
in  favor  of  levying  a  tax,  then  the  trustees  of  the  township 
thereafter  shall  make  the  levy  annually  and  report  the  same 
to  the  county  auditor  for  collection  as  other  taxes,  and  when 
collected,  to  [be]  paid  over  to  the  duly  qualified  and  acting 
treasurer  of  the  board  of  trustees  of  such  normal  school. 
Section  3.  At  any  time  after  four  years  from  the 
date  of  an  election  held  in  accordance  with  the  provisions 
of  section  2  of  this  act,  another  election  may  be  petitioned 
for  and  shall  be  ordered  by  the  trustees  of  the  township, 
provided  the  petition  shall  be  signed  by  at  least  forty  per 
cent,  of  the  qualified  electors  of  the  township. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 
Passed  April   25,   1904.  President  of  the  Senate, 

Approved  April  25,  1904. 

Myron  T.  Herrick, 
222G  Governor, 


Bepeali. 


Trusteea  of 
township   in 
which   a   nor- 
mal school   is 
situated    au- 
thorised to 
levy  tax  for 
purpose   of 
aidinff  such 
school. 

Question  to  be 
submitted  to 
vote. 


When  another 
election  mny 
be  held. 


390 

[House  BUI  No.  93.] 

AN  ACT 


Corpora- 
tions: 


Stockbolden 
Ilmble  in  an 
amount   equal 
to  tbelr  stock. 


Section 
diall  not 
appljr  to  corpo- 
rations created 
satwequent    to 
Not.   23»  1003. 


Within  what 
time  action 
may  be 

brought  to  en- 
force such  lia- 
bility. 

Repeals. 


To  amend  sections  3258  and  3258a  of  the  Revised  Statutes  of 
Ohio,  relating  to  corporations. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  3258  and  32580  of  the  Re- 
vised Statutes  of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  3258.  The  stockholders  of  a  corporation  who  are 
the  holders  of  its  shares  at  a  time  when  its  debts  and  liabilities 
are  enforcible  against  them,  shall  be  deemed  and  held  liable, 
equally  and  ratably,  and  not  one  for  another,  in  addition 
to  their  stock,  in  an  amount  equal  to  the  stock  by  them  so 
held,  to  the  creditors  of  the  corporation,  to  secure  the  pay- 
ment of  such  debts  and  liabilities ;  and  no  stockholder  who 
shall  transfer  his  stock  in  good  faith,  and  such  transfer 
is  made  on  the  books  of  the  company,  or  on  the  back  of 
the  certificate  of  stock  properly  witnessed  or  tendered  for 
transfer  on  the  books  of  the  company  prior  to  the  time  when 
such  debts  and  liabilities  are  so  enforcible,  shall  be  held  to 
pay  any  portion  thereof.  Provided,  however,  that  the  above 
provisions  of  this  section  shall  not  apply  to  stockholders  in 
any  corporation  created  after  the  twenty-third  of  November, 
1903*  nor  shall  it  apply  to  any  debts  or  liabilities  of  any 
corporation  incurred  after  said  date:  and  as  to  all  debts 
and  liabilities  of  corporation  for  profit  incurred  after  said 
date,  the  stockholders  of  said  corporations  shall  be  under  no 
liabilities  other  than  those  stated  in  article  XIII,  section 
three,  of  the  constitution  of  Ohio. 

Sec.  32s8a.  An  action  upon  the  liability  of  stock- 
holders under  the  last  preceding  section,  can  only  be  brought 
within  eighteen  months  after  the  debt  or  obligation  shall  be- 
come enforcible  against  stockholders. 

Section  2.  That  said  sections  3258  and  3258a*  of  the 
Revised  Statutes  of  Ohio  be  and  the  same  are  hereby  re- 
pealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate, 

Passed  April  25,   1904. 

Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bin  No.  628.] 
AN  ACT 

To  amend  section  3573  of  the  Revised  Statutes  oC  onio,  relative 
to  cemeteries. 

Be  U  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  said  section  3573  of  the  Revised  SSdat&i 
Statutes  be  amended  so  as  to  read  as  follows : 

Sec.  3573.     If  it  be  necessary  to  acquire  any  lands  by  Appropria- 
appropriation,  such  proceedings  shall  be  taken  therefor  as  by'^jemetSry' 
arc  provided  for  the  appropriation  of  property  to  the  use  of  a«»ociationi. 
corporations ;  but  no  lands  shall*  be  so  appropriated  until 
the  probate  court  is  satisfied  that  suitable  premises  can  not 
be  obtained  by  contract  upon  reasonable  terms,  and  no  lands 
shall  be  appropriated  upon  which  there  is  any  dwelling  house, 
bam,  stable  or  other  farm  buildings,  or  upon  which  there 
is  any  orchard  or  nursery,  or  any  valuable  mineral  or  other 
medicinal  spring,  or  any  well  actually  yielding  oil,  or  salt 
water,   unless  the  same  shall  adjoin   a  cemetery  already 
located  and  used,  on  the  same  or  opposite  side  of  a  public 
highway;  nor  shall  any  land  be  appropriated  nor  any  ceme- 
tery located,  whether  it  is  being  established  by  an  associ- 
ation  incorporated  for  cemetery  purposes  or  by  benevolent  ^ 

or  religious  societies,  within  two  hundred  yards  of  any. 
dwelling  house,  unless  the  owner  of  such  dwelling  house 
gives  his  consent,  or  unless  the  entire  tract  be  so  appropri- 
atcl  as  a  necessary  addition  to  or  enlargement  of  a  cemetery 
already  located  and  used;  provided,  however,  that  the  limit 
shall  not  be  less  than  one  hundred  yards  where  it  is  sought 
to  appropriate  for  cemetery  purposes  property  adjoining 
a  cemetery  already  located  and  used,  when  such  dwelling 
house  has  been  erected  subsequently  to  the  laying  out  and 
establishing  of  such  cemetery ;  but  in  all  municipal  corpora- 
tions whft-e  the  cemetery  lies  within  or  adjoins  a  municipal 
corporation,  the  association  may,  without  such  consent,  ap- 
propriate property  within  one  hundred  feet,  or  the  width 
of  a  street  or  alley,  of  any  dwelling  house.  The  provisions 
of  this  section  shall  not  be  applicable  to  any  corporation  or 
cemetery  association,  owning  a  cemetery  of  less  dimensions 
than  five  acres  and  situate  within  one  mile  of,  or  adjoining 
the  corporate  limits  of  any  municipal  corporation. 

Section  2.    That  said  original  section  3573  of  the  Re-  aepeait. 
vised  Statutes  of  Ohio  be  and  the  same  is  hereby  repealed. 

George  T.*  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  April  25,  1904. 

Approved  April  25,  1904, 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  616.] 
AN  ACT 

To  amend  sectloiii  3427  of  the  Revised  Statutes  of  Ohio,  pro- 
Ylding  for  the  appointment  of  special  police. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Railroad  SECTION  I.    That  scction  3427  of  the  Revised  Statutes 

Gompaniea :        ^f  Qhio  be  amended  so  as  to  read  as  follows  : 
Appointment  ^^'  342?-    The  governor,  upon  the  application  of  a 

Sf  rauroad  po-  company,  owning  or  using  any  railroad,  street  railroad,  sub- 
qSiiflolttona,     urban  or  interurban  railroad,  in  this  state  may  appoint  and 
anT  reYSSiSon  ^^^mmission  such  persons  as  the  company  may  designate,  or 
of  commiMion.    as  many  thereof  as  he  may  deem  proper,  to  act  as  police- 
men for  and  upon  the  premises  of  such  railroad  or  else- 
where, when  directly  in  the  discharge  of  their  >duties  for 
such  railroad;  and  all  policemen  so  appointed  shall  be  citi- 
zens of  the  state  of  Ohio,  and  men  of  good  character,  and 
said  policemen  shall  hold  their  office  for  three  years,  unless 
their  commission   be   revoked  by  the  governor   for   good 
cause  shown,  or  by  the  railroad  company  as  provided  by 
section  3432  of  the  Revised  Statutes.     Provided  that  no 
^  more  than  one  such  policeman  shall  be  so  appointed  for 

each  five  miles  of  such  street  railroad,  suburban  or  inter- 
urban railroad. 
Repeals.  SECTION  2.     That  said  original  section  3427  be  and 

is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 

Bovernor. 
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[House  Bill  No.  211.] 
AN  ACT 

To  provide  relief  for  worthy  blind. 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
ty  shall  Section  i.     That  it  shall  be  the  duty  of  every  county  to 

toward  snooort  contribute  such  sum  or  sums  of  money  from  the  poor  or 
of  worthy  •  general  expense  fund  toward  the  support  of  every  worthy 
^"''^  blind  person  free  from  vicious  habits,  as  hereinafter  pro- 

vided. 

Section  2.    That  all  male  blind  persons  over  the  age 

and^in^what      of  twenty-one  years,  and  all  female  blind  persons  over  the 

amount  age  of  eighteen  years,  who  are  declared  blind  in  the  manner 

hereinafter  set  forth,  and  have  no  property  or  means  with 

which  to  support  themselves,  shall  be  entitled  to,  and  receive, 


not  more  than  twenty-five  dollars  per  capita  quarterly,  and 
that  the  probate  judge  shall  authorize  the  auditor  to  issue 
warrants  for  the  amounts  due- such  persons. 

Section  3.  The  said  blind  persons  must  be  bona  fide 
residents  of  the  state  of  Ohio  for  five  years,  and  in  their  re- 
spective county  one  year.  Under  no  condition  or  circum- 
stance shall  the  said  beneficiary  lose  his  or  her  benefits  or 
residence  by  or  through  removal  to  any  home  or  institution 
for  the  blind  not  maintained  by  the  state  or  county. 

Section  4.  All  persons  claiming  the  benefits  provided 
herein  shall  appear  before  the  probate  judge  and  make 
affidavit  to  the  facts  which  bring  him  or  her  within  the  pro- 
visions of  this  act.  Not  less  than  two  [reputable]  respect- 
able citizens  of  the  county,  one  of  whom  shall  be  a  [reput- 
able] respectable  physician  selected  by  the  court,  and  shall 
be  required  to  give  testimony  that  they  have  known  the  ap- 
plicant to  be  a  resident  of  the  state  of  Ohio  for  five  years 
continuously  last  past,  and  of  the  county  one  year  preceding 
the  filing  of  the  application;  and  give  oral  testimony  to 
satisfy  the  court  that  such  person  is  blind,  not  from  any 
vicious  habit  of  his  own,  and  unable  to  maintain  himself, 
which  facts  the  court  shall  be  satisfied  are  true,  and  so  find 
and  enter  on  his  journal. 

Providing  the  right  to  any  taxpayer  of  the  county  to 
at  any  time,  on  giving  bond  to  cover  costs,  to  a  rehearing  of 
such  matter  on  motion  and  notice,  and  if  such  finding  is  not 
set  aside,  right  of  appeal  may  be  had  as  in  other  cases. 

Section  S.  The  probate  judge  shall  register  the  name 
and  address  of  each  of  the  applicants  who  have  been  so  de- 
termined to  be  entitled  to  the  said  benefits,  and  grant  to 
each  beneficiary  a  certificate,  giving  the  name  and  address, 
and  the  amount  due  him  or  her  quarterly.  On  and  after 
the  1st  oj^each  quarter  payment  shall  be  made  to  said  bene- 
ficiary upon  presentation  of  such  certificate,  either  person- 
ally or  through  the  United  States  mail.  When  c6ming 
through  the  United  States  mail  the  said  certificate  must  be 
accompanied  by  affidavit  that  said  beneficiary  is  living,  and 
said  disability  has  not  been  removed,  and  stating  address. 

Section  6.  It  shall  be  the  duty  of  the  probate  judge 
to  certify  to  the  county  commissioners  a  list  of  all  the  per- 
sons registered  under  the  provisions  of  this  act ;  and  it  shall 
be  the  duty  of  the  county  commissioners  of  each  county  in 
the  state  of  Ohio  to  provide  in  the  annual  appropriations 
for  the  payment  of  all  claims  of  persons  so  entitled  to  said 
benefit,  and  who  have  complied  with  the  provisions  of  this 
act;  and  the  probate  judge  shall  authorize  the  auditor  to 
issue  warrants  on  the  county  treasurer  to  be  drawn,  prop- 
erly endorsed,  payable  to  the  persons  who  come  within  the 
provisions  of  this  act  each  quarter  in  each  year  during  the 
life  of  said  beneficiary,  or  until  the  disability  is  removed. 

Section  8.  That  said  original  sections  1491a,  of  the 
Revised  Statutes,  as  passed  April  26,  1898,  O.  L.,  93,  page 
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270;  and  section  1491&,  passed  May  12,  1902,  O.  L.  95,  page 
564,  be  and  the  same  are  hereby  repealed. 

George  T,  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  602.] 

AN  ACT 

To  amend  section  5227  of  the  Revised  Statutes  of  OUlo,  and  pro- 
Ylde  for  the  manner  of  appeal  to  the  circuit  court. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  5227  of  the  Revised  Statutes 
of  Ohio,  passed  October  22,  1902,  (96  O.  L.,  page  12),  be 
amended  to  read  as  follows: 

Sec.  5227.  A  party  desiring  to  appeal  his  cause  to 
the  circuit  court  shall,  within  thirty  days  after  the  judg- 
ment or  order  is  entered  on  the  journal  of  the  court,  give  an 
undertaking  with  sufficient  surety,  to  be  approved  by  the 
clerk  of  the  court  or  a  judge  thereof,  as  hereinafter  pro- 
vided, and  in  such  amount  as  is  required  or  fixed  by  the  pro- 
visions of  section  5230  of  the  Revised  Statutes  of  Ohio. 

Section  2.  That  said  section  5227  of  the  Revised  Stat- 
utes of  Ohio  be  and  the  same  is  hereby  repealed. 

Section  3.    This  act  shall  apply  to  all  pending  cases. 

George  T.  Thomas, 
Speaker  of  the  House  of  Repre^ntatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  Bill  No.  193.] 
AN  ACT 


Wills: 


To  amend  section  5930  of  the  Revised  Statutes  of  Ohio,  relat- 
ing to  the  probating  and  recording  of  wills. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  5930  of  the  Revised  Statutes 
of  Ohio,  be  amended  so  as  to  read  as  follows : 
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Sec.  5930.  Every  will  when  admitted  to  probate  shall  JJJSSg,*^  '*" 
be  filed  in  the  office  of  the  probate  judge  and  recorded,  to-  probate'  jndgv. 
gether  with  the  testimony,  by  said  judge  or  his  clerk  in 
a  book  which  shall  be  kept  by  him  for  that  purpose,  and 
when  such  will  is  admitted  to  probate  which  devises  real 
estate  situated  in  the  county  where  such  will  is  recorded, 
or  when  the  certified  copy  of  a  will  is  filed  in  the  probate 
court  pursuant  to  section  5932-5938  and  5940  which  devises 
real  estate  in  the  county  where  the  same  is  recorded,  upon 
the  recording  of  such  will  in  the  probate  court,  the  court 
shall  immediately  transmit  to  the  recorder  of  the  county  in 
which  said  will  is  recorded,  a  certificate  containing  the  fact 
of  such  filing  and  probate,  the  name  of  the  testator,  the  name 
of  the  devisees  of  the  real  estate,  and  a  description  of  the 
real  estate  such  as  is  contained  in  the  will  recorded  and 
separately  state  with  each  parcel  the  name  of  the  devisees 
of  the  same,  together  with  the  volume  and  page  of  the  record 
of  the  will  certified.  Upon  receipt  of  said  certificate,  the  j^^^^^^  ^ 
recorder  shall  record  the  same  in  the  books  provided  for  the  covmty 
recording  of  deeds  and  index  such  record  in  the  name  of  the  'f««°™''- 
testator  as  grantors  and  the  devisees  as  grantees,  in  the 
index  provided  for  the  record  of  deeds,  for  which  recording 
and  indexing,  the  recorder  shall  receive  the  fees  provided 
by  law  for  the  recording  and  indexing  deeds,  and  the 
probate  judge  shall  be  allowed  the  same  fees  as  provided 
for  by  law  for  similar  certificates,  which  fees  of  recorder 
and  probate  judge  shall  be  by  the  probate  judge  taxed  in 
the  costs  of  probating  and  recording  of  such  will,  and  col- 
lected as  other  costs. 

Section  2.    That  section  5930  of  the  Revised  Statutes 
of  Ohio  be  and  the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  April  23,  1904. 

Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  Bill  No.  UB.] 
AN  ACT 


To  regulate  the  manufacture  and  sale  of  commercial  feed  stuffs. 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.     Every  manufacturer  of  commercial  feed  Package  of 
stuffs,  and  every  person,  firm  or  company  that  shall  sell,  fccS^stoffB  to 
offer  for  sale  or  expose  for  sale  the  same  in  this  state,  shall  $Jhat*]|^bei*to 
furnish  with  each  car  or  other  amount  shipped  in  bulk,  and  contaii?  * 
shall  affix  to  every  package  of  such  commercial  feed  stuffs, 
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in  a  conspicuous  place  on  the  outside  thereof,  a  plainly 
printed  statement  clearly  and  truly  certifying  the  number 
of  net  pounds  in  the  shipment,  or  in  each  package  contain- 
ing such  commercial  feed  stuffs,  the  name  or  trade  mark 
under  which  it  is  sold,  the  name  of  the  manufacturer  or 
shipper,  the  place  of  manufacture  or  the  place  of  business 
of  the  shipper  and  a  chemical  analysis  stating  the  percen- 
tage it  contains  of  crude  protein  (allowing  one  per  centum 
of  nitrogen  to  equal  six  and  one-fourth  per  centum  of 
protein),  crude  fat  and  crude  fiber. 

Section  2.  Before  any  commercial  feed  stuffs  shall 
be  sold  or  offered  for  sale  in  Ohio,  the  manufacturer,  ship- 
per, company,  firm  or  person  who  causes  it  to  be  sold  or 
offered  for  sale,  within  the  state,  shall  file  with  the  secretary 
of  the  Ohio  state  board  of  agriculture  a  certified  copy  of  the 
certificate  referred  to  in  section  i  of  this  bill,  and  shall  de- 
posit with  said  secretary  a  sealed  glass  jar  or  bottle  containing 
not  less  than  one  pound  of  the  said  stuffs,  sold  or  offered 
for  sale,  accompanied  by  an  affidavit  that  it  is  a  fair  average 
sample. 

Section  3.  The  manufacturer,  importer  or  agent  of 
any  commercial  feed  stuff,  shall  pay  annually,  on  or  before 
the  first  day  of  March,  a  license  fee  of  $25.00  on  each  brand, 
for  the  privilege  of  selling  or  offering  for  sale  within  the 
state,  said  fee  to  be  paid  to  the  secretary  of  the  Ohio  state 
board  of  agriculture,  provided:  That  whenever  the  manu- 
facturer or  importer  shall  have  paid  the  license  fee  herein 
required,  any  person,  company  or  firm  selling,  or  offer- 
ing for  sale,  any  commercial  feed  stuff,  or  acting  as  agent 
for  such  manufacturer  or  importer,  shall  not  be  required 
to  pay  the  fee  named  in  this  section.  On  receipt  of 
proper  application  for  license,  with  license  fee,  the  secre- 
tary of  the  Ohio  state  board  of  agriculture  shall  issue  license 
for  the  current  year ;  all  licenses  shall  expire  with  the  calen- 
dar year,  December  31st. 

Section  4.  The  term  "commercial  feed  stuffs"  as  used 
in  this  act  shall  include  linseed  meal,  cotton  seed  meal, 
pea  meal,  cocoanut  meal,  rice  meal,  gluten  meal,  gluten 
feeds,  dried  brewers*  grain,  malt  sprouts,  hominy  feeds, 
cerealine, feeds,  oats  feeds,  mixed  feeds,  and  all  materials 
of  similar  nature;  but  shall  not  include  hay,  straw,  whole 
seeds,  the  mixed  meals  made  directly  from  the  entire  grains 
of  wheat,  rye,  barley,  oats,  Indian  corn,  buckwheat  and 
broom  corn,  wheat,  bran  or  middlings  not  mixed  with  other 
substances,  but  sold  separately  as  distinct  articles  of  com- 
merce, and  pure  grains  mixed  and  ground  together. 

Section  5.  All  analysis  of  commercial  feed  stuffs. 
sold  within  the  state  shall  be  made  by,  or  under  the  direc- 
tion of,  the  secretary  of  the  Ohio  state  board  of  agriculture, 
and  paid  for  out  of  the  funds  arising  from  license  fees 
provided  for  in  section  3  of  this  act.  At  least  one  analysis 
of  each  brand  of  commercial  feed  stuffs  shall  be  made  an- 
nually, if  samples  can  be  found  in  possession  of  agents, 
dealers,  or  consumers. 
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Section  6.  Any  manufacturer,  company,  firm,  agent 
or  dealer,  who  shall  sell  or  offer  for  sale,  or  expose  for  sale, 
any  commercial  feed  stuffs  in  this  state,  without  comply- 
ing with  the  requirements  of  this  act,  or  shall  sell  or  offei 
or  expose  for  sale,  any  commercial  feed  stuffs  which  con- 
tain a  smaller  percentage  of  constituents  than  it  is  certified 
to  contain,  shall  upon  conviction  be  fined  not  more  than 
one  hundred  dollars  for  the  first  offense,  and  not  more  than 
two  hundred  dollars  for  each  subsequent  offense,  and  the 
offender  in  all  cases,  shall  also  be  liable  for  damages  sus- 
tained by  the  purchaser  of  such  commercial  feed  stuffs; 
provided,  however,  that  a  deficiency  of  two  per  centum  of 
crude  protein  or  two  per  centum  of  crude  fat,  or  an  excess 
of  two  per  centum  of  crude  fiber,  claimed  to  be  contained 
shall  not  be  considered  as  evidence  of  fraudulent  intent. 

Section  7.  Any  person  who  shall  adulterate  any  kind 
of  meal,  ground  grain,  bran  or  middlings  with  any  other 
substance  whatever,  idt  the  purpose  of  sale  shall  plainly 
mark  or  brand  each  and  every  package  with  a  correct  state- 
ment as  to  the  proportions  and  kind  of  adulterant  or  adul- 
terants used  therein.  The  penalty  for  violating  this  sec- 
tion shall  be  a  fine  of  not  less  than  ten  dollars  or  more  than 
two  hundred  dollars  for  the  first  offense,  and  not  less  than 
twenty-five  dollars  or  more  than  five  hundred  dollars  for 
each  subsequent  offense. 

Section  8.  The  secretary  of  the  Ohio  state  board  of 
agriculture,  or  any  person  deputized  by  him,  is  hereby  au- 
thorized to  draw  from  any  package  or  bulk  quantity  of 
commercial  feed  stuffs  exposed  for  sale,  or  found  in  pos- 
session of  any  purchaser,  in  any  county  in  Ohio,  a  quantity 
not  exceeding  two  pounds  which  shall  be  for  analysis,  as 
provided  in  section  5  of  this  act. 

Section  9.  All  suits  for  the  recovery  of  fines,  under 
the  provisions  of  this  act,  shall  be  brought  by  the  secretary 
of  the  Ohio  state  board  of  agriculture,  in  the  name  of  the 
state  of  Ohio.  All  prosecutions  under  this  act  shall  be 
governed  by  Sec.  3718a  of  the  Revised  Statutes  of  Ohio 
and  said  section  shall  control  all  such  prosecutions. 

Section  10.  The  secretary  of  the  Ohio  state  board  of 
agriculture  shall  publish,  annually,  a  correct  report  of  all 
analyses  made  and  all  licenses  issued  for  the  sale  of 
commercial  feed  stuffs,  together  with  a  statement  of  all 
moneys  received  on  account  of  license  fees  and  all  expendi- 
tures made  in  connection  with  securing  samples,  and  hav- 
ing the  same  analyzed;  and  any  surplus  shall  be  placed 
to  the  credit  of  the  agricultural  fund. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate, 

Passed  April  — ,  1904. 

Approved  April  25,  1904. 

Myron  T.  Herrick, 

229G  Governor. 
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[House  BlU  No.  584.] 

AN  ACT 

To  impose  a  tax  upon  the  right  to   succeed  to,   or    inherit, 

property. 

Be  it  enacted  by  the  General  Assembh  of  the  State  of  Ohio: 
Section  i.  The  right  to  succeed  to  or  inherit  property 
within  the  jurisdiction  of  this  state,  and  any  interest  therein, 
whether  belonging  to  inhabitants  of  this  state  or  not,  and 
whether  tangible  or  intangible,  including  annuities,  which 
shall  pass  by  will  or  by  the  inheritance  laws  of  this  state,  or 
by  deed,  grant,  sale  or  gift  made  or  intended  to  take  effect 
in  possession  or  enjoyment  after  the  death  of  the  grantor, 
to  the  use  of  the  father,  mother,  husband,  wife,  brother,  sis- 
ter, niece,  nephew,  lineal  descendant,  adopted  child,  or  per- 
son recognized  as  an  adopted  child  and  made  a  legal  heir 
under  the  provisions  of  section  4182  of  the  Revised  Statutes 
of  Ohio,  or  the  lineal  descendant  thereof,  the  lineal  de- 
scendant of  any  adopted  child,  the  wife  or  widow  of  a  son,  the 
husband  of  a  daughter  of  a  descendant,  or  to  any  one  in  trust 
for  such  person  or  persons,  shall  be  taxed  as  fol- 
lows, to-wit :  Upon  the  value  of  the  property  exceeding  three 
thousand  dollars,  succeeded  to  or  inherited  by  any  person, 
two  per  centum  on  such  excess ;  such  tax  to  be  borne  by  the 
person  so  succeeding  to  or  inheriting  the  same  in  the  man- 
ner herein  provided.  And  all  administrators,  executors  and 
trustees,  shall  be  liable  for  all  such  taxes,  with  interest,  as 
hereinafter  provided,  until  the  same  shall  have  been  fully 
paid.  Such  taxes  shall  become  due  and  payable  immedi- 
ately upon  the  death  of  the  decedent,  and  shall  at  once 
become  a  lien  upon  said  property. 

Section  2.  All  taxes  imposed  by  this  act  sbaU  be  paid 
into  the  state  treasury  by  the  executors,  administrators  or 
trustees,  or  other  persons  charged  with  the  payment  thereof, 
and  if  said  taxes  are  not  paid  within  one  year  after  the 
death  of  said  decedent,  interest  at  the  rate  of  six  per  centum 
shall  be  thereafter  charged  and  collected  thereon;  and  if 
said  taxes  are  not  paid  at  the  expiration  of  eighteen  months 
after  the  death  of  said  decedent,  it  shall  be  the  duty  of  the 
prosecuting  attorney  of  the  county  upon  the  direction  of 
the  attorney-general  to  institute  the  necessary  proceedings 
to  collect  the  same  in  the  court  of  common  pleas  in  the  county 
wherein  said  taxes  remain  unpaid,  after  first  being  notified 
in  writing  by  the  auditor  of  state  of  the  nonpayment  of 
such  taxes;  but  if  said  taxes  are  paid  before  the  expira- 
tion of  one  year  after  the  death  of  said  decedent,  a  discount 
at  the  rate  of  one  per  cent,  per  month  for  each  full  month 
that  payment  shall  have  been  made  prior  to  the  expiration 
of  said  year,  shall  be  allowed  on  the  amount  of  taxes  found 
to  be  due  under  the  provisions  of  this  act. 

Section  3.  Any  administrator,  executor  or  trustee 
having  in  charge  or  trust  any  property  subject  to  such  tax, 
shall  deduct  the  tax  therefrom,  or  shall  collect  the  tax  thereon 
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from  the  l^;atee  or  person  entitled  to  said  property,  and 
he  shall  not  deliver  any  specific  legacy  or  property,  subject 
to  said  tax,  to  any  person  until  he  has  collected  the  tax 
thereon. 

Section  4.    Whenever  any  legacies  subject  to  said  tax  D^docUon  of 
shall  be  charged  upon  or  payable  out  of  any  real  estate,  the  tw  gy^u* 
heir  or  devisee,  before  paying  the  same,  shall  deduct  said  MUte ; ' 
tax  therefrom  and  pay  it  to  3ie  executor,  administrator  or  ****** 
trustee,    and  the  same  shall  remain  a  lien  upon  said  real 
estate  until  it  is  paid;  and  payment  thereof  shall  be  enforced 
by  the  executor,  administrator  or  trustee,  in  the  same  man- 
ner as  the  payment  of  the  legacy  itself  could  be  enforced. 

Section  5.    All  administrators,  executors  and  trustees  Admintetra- 
shall  have  power  to  sell  so  much  of  the  estate  of  the  de-  Ind '  tSStSe*" 
ceased  as  will  enable  them  to  pay  said  tax  in  the  same  man-  JSP^JJ^SS^u? 
ner  as  they  may  be  empowered  to  do  for  the  payment  of  his  pay  ux. 
debts. 

Section  6.  Within  ten  days  after  the  filing  of  the  StSTm^  ot 
inventory  of  every  estate  subject  to  a  tax  under  the  pro-  inventory, 
visions  of  this  act,  the  judge  of  the  court  of  probate  in  which 
such  inventory  is  filed,  shall  make  and  forward  to  the  aud- 
itor of  state,  a  copy  of  such  inventory,  with  the  appraisal 
of  said  estate,  who  shall  collect  such  taxes  and  pay  the  same 
into  the  state  treasury,  to  the  credit  of  the  general  revenue 
fund. 

Section  7.    Whenever  any  of  the  real  estate  of  a  de-  proSt^^jodgi*' 
cedent  shall  so  pass  to  another  person  as  to  become  sub-  by  executor, 
ject  to  said  tax,  the  executor,  administrator  or  trustee  of  * 
the  decedent  shall  inform  the  probate  judge  thereof  within 
three  months  after  he  has  assiuned  the  duties  of  his  trust, 
or  if  the  fact  is  not  known  to  him  within  that  time,  then 
within  one  month  from  the  time  that  it  does  so  become  known 
to  him. 

Section  8.  Whenever  for  any  reason  the  devisee,  leg-  Refunding  of 
atee  or  heir  who  has  paid  any  such  tax,  and  it  shall  be 
judicially  determined  that  the  whole  or  any  part  of  such 
tax  ought  not  to  have  been  paid,  said  tax,  or  the  due  pro- 
portional part  of  said  tax,  shall  be  paid  back  to  him  by 
the  executor,  administrator  or  trustee. 

Section  9.  The  value  of  such  property  as  may  be  sub-  J^opertJ"  ®' 
ject  to  such  tax  shall  be  its  actual  market  value  as  found  by 
the  court  of  probate;  but  the  state,  through  the  attorney- 
general,  or  the  prosecuting  attorney  of  the  county  when 
directed  by  the  attorney-general,  or  any  person  interested 
in  the  succession  to  said  property  may  apply  to  the  court 
of  probate  having  jurisdiction  of  the  estate;  and  on  such 
application  the  court  shall  appoint  three  disinterested  per- 
sons, who,  being  first  sworn,  shall  view  and.  appraise  such 
property  at  its  actual  market  value  for  the  purpose  of  said 
tax,  and  shall  make  return  thereof  to  said  court,  which  re- 
turn may  be  accepted  by  said  court  in  the  same  manner  as 
the  original  inventory  of  such  estate  is  accepted,  and  if 
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SO  accepted  it  shall  be  binding  upon  the  person  by  whom 
this  tax  is  to  be  paid,  and  upon  the  state.  The  fees  of  the 
appraisers  shall  be  fixed  by  the  judge  of  probate  and  paid 
out  of  such  tax  by  the  auditor  of  state.  In  case  of  an  annu- 
ity or  life  estate,  the  value  thereof  shall  be  determined  by 
the  so-called  actuaries'  combined  experience  tables  and  five 
per  centum  compound  interest. 

Section  io.  The  court  of  probate,  having  either  prin- 
cipal or  auxiliary  jurisdiction  of  the  settlement  of  the  es- 
tate of  the  decedent,  shall  have  jurisdiction  to  hear  and  de- 
termine all  questions  in  relation  to  said  tax  that  may  arise, 
affecting  any  devise,  legacy  or  uJ.  rritance  under  this  act, 
subject  to  appeal  as  in  other  cases,  and  the  attorney-general 
or  prosecuting  attorney  of  the  county  when  directed  by 
the  attorney-general  shall  represent  the  interests  of  the  state 
in  any  such  proceedings. 

Section  ii.  The  judge  of  each  probate  court  shall, 
as  often  as  once  in  three  months,  render  to  the  auditor  of 
state,  a  statement  of  the  property  within  the  jurisdiction  of 
his  court  that  has  become  subject  to  said  tax  during  such 
period,  the  number  and  amount  of  estates  subject  to  such 
taxes  as  will  accrue  during  the  next  three  months,  so  far  as 
the  same  can  be  determined  from  the  probate  records,  and 
each  probate  judge  shall  keep  a  separate  record,  in  a  boc4c 
to  be  provided  for  that  purpose,  of  all  cases  and  proceed- 
ings arising  under  the  provisions  of  this  act. 

Section  12.  The  fees  of  probate  judges  having  duties 
to  perform  under  the  provisions  of  this  act,  shall  be  the 
same  as  now  allowed  by  law  for  similar  services,  and  the 
same  shall  be  deducted  by  the  auditor  of  state  and  paid  to 
the  probate  judge  from  the  amount  of  taxes  to  be  paid  into 
the  state  treasury. 

Section  13.  No  final  settlement  of  the  account  of  any 
executor,  administrator  or  trustee  shall  be  accepted  or  al- 
lowed by  the  court  of  probate  unless  it  shall  show,  and  the 
judge  of  said  court  shall  find,  that  the  taxes  imposed  by  the 
provisions  of  this  act  upon  said  property  or  interest  therein 
belonging  to  the  estate  to  be  settled  by  said  account  shall 
have  been  paid ;  and  the  receipt  of  the  auditor  of  state  shall 
be  the  proper  voucher  for  such  payment. 

Section  14.  The  auditor  of  state,  immediately  upon 
the  passage  of  this  act,  shall  prepare  or  cause  to  be  pre- 
pared the  necessary  blanks  and  books  of  record  and  accouat 
to  carry  out  the  provisions  hereof,  and  the  same  shall  be 
printed  at  the  expense  of  the  state  in  the  manner  provided 
by  law. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

Passed  April  25,  1904.  President  of  the  Senate. 

Approved  25,  1904. 

Myron  T.  Herrick, 
230G  Governor. 
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[House  Bill  No.  428.] 

AN  ACT 

To  amend  section  2746  of  the  Reyised  Statutes  of  Ohio,  relating 
to  Insurance  companies. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  2745  of  the  Revised  Statutes  LUting  per- 
of  Ohio  be  amended  so  as  to  read  as  follows :  property : 

Sec.  2745.    Every  insurance  company,  incorporated  hy  ' 

the  authority  of  any  other  state  or  government,  shall  in  its  eunulce  com- 
annual  statement  to  the  superintendent  of  insurance,  set  JutementS!*"** 
forth  the  gross  amount  of  premiums  received  by  it  in  the 
state  during  the  preceding  calendar  year,  without  deduc- 
tions for  commissions,  return  premiums  or  considerations 
paid  for  reinsurance,  or  any  deductions,  whatever;  and  shall, 
also,  therein  set  forth,  in  separate  items,  return  premiums 
paid  for  cancellations  and,  also,  considerations  received 
from  other  companies  for  reinsurances  in  this  state,  during 
such  year. 

The  superintendent  of  insurance  shall  examine  such  re-  payment  of' 
port  of  every  such  company,  and  if  he  finds  the  same  cor-  tax  to  ■nperin- 
rect,  shall,  prior  to  the  month  of  November  in  each  and  every  i^urance! 
year,  compute  an  amount  of  two  and  one-half  per  centum  on 
the  balance  [of]  on  such  gross  amount  after  deducting  such 
return  premiums  and  considerations  received  for  reinsurances 
as  shown  by  the  next  preceding  annual  statement,  and  charge 
[the]  to  same  to  such  company  as  a  tax  upon  the  business 
done  by  it  within  said  state  for  the  period  as  shown  by  said 
annual  statement;  and  shall  at  said  time,  mail  to  the  last 
known  address  of  the  head  office  of  such  company,  a  state- 
ment of  the   amount  so  charged  against  said  company, 
which  amount  such  company,  shall,  in  the  month  of  Novem- 
ber next  succeeding  pay  to  the  superintendent  of  insurance 
at  his  office. 

If  any  such  company  fail  or  refuse  to  pay  said  tax,  after  Penalty  fop 
a  statement  thereof  has  been  made  and  mailed  to  such  com-  Jiy^tax^^r 
pany  as  herein  provided;  or  if  the  statement  required  to  JJJf^m^'^t 
be  made  by  it  under  this  section  is  false  or  incorrect,  the 
superintendent  of  insurance  may  revoke  the  license  of  such 
company  doing  business  in  this  state ;  and  shall  upon  such 
failure  or  refusal  to  pay  said  tax  certify  that  fact  to  the 
attorney-general  of  the  state,  who  shall  thereupon  begin  an 
action  against  such  company  in  the  court  of  common  pleas 
of  Franklin  county,  Ohio,  or  in  the  court  of  common  pleas 
of  any  other  county  in  said  state,  as  he,  the  attorney-general 
may  elect,  to  recover  the  amount  of  said  tax.  Provided,  that 
upon  any  such  company  ceasing  to  do  business  in  this  state. 
It  shall  thereupon  make  report  to  the  superintendent  of 
insurance  of  the  gross  amount  of  premiums,  not  theretofore 
reported  as  provided  in  this  section,  received  by  it  in  the 
state,  prior  to  such  discontinuance  of  business  after  de- 
ducting return  premiums  and  considerations  received  for 

26--0.  A  L.  A. 
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reinsurance,  not  theretofore  so  reported,  and  shall  forth- 
with pay  to  the  said  superintendent  of  insurance  the  same 
per  centum  of  tax  thereon. 

If  any  such  company  shall  refuse  to  pay  said  tax,  upon 
demand  being  made  therefor,  it  shall  be  liable  tu  the  state  of 
Ohio  at  the  suit  of  the  attorney-general,  to  a  penalty  of  not 
more  than  five  hundred  dollars  per  month  for  each  and  every 
month  such  company  has  failed,  after  demand  therefor, 
to  pay  such  tax.  Service  of  process  in  any  such  action  shall 
be  made  according  to  the  requirements  of  the  Revised  Stat- 
utes governing  suits  brought  against  such  company  by  a 
policy  holder  therein. 

If  the  laws  of  any  other  state,  territory  or  nation  au- 
thorize charges  for  the  privilege  of  doing  business  therein, 
or  taxes  against  any  insurance  companies,  which  are,  or  may 
be  organized  in  this  state,  exceeding  the  charges  herein  pro- 
vided, the  same  shall  be  charged  against  all  insurance  com- 
panies of  such  state,  territory  or  nation,  doing  business  in 
this  state,  in  place  of  the  charges  herein  provided. 

If,  at  any  time,  said  superintendent  has  reason  to  sus- 
pect the  correctness  of  any  such  statement  he  may,  at  the  ex- 
pense of  the  state,  make  an  examination  of  the  books  of 
such  company,  or  of  its  agents,  for  the  purpose  of  verifying 
the  same.  All  taxes  collected  under  the  provisions  of  this 
section  by  the  superintendent  of  insurance  shall  be  paid  by 
him,  upon  the  warrant  of  the  auditor,  into  the  general  rev- 
enue fund  of  the  state. 

Insurance  companies  and  associations,  incorporated  by 
the  authority  of  another  state  or  government,  or  the  super- 
intendent of  insurance,  shall  not  be  required  to  make  re- 
turns of  deposits  of  such  companies  or  associations,  made 
as  required  by  law,  with  such  superintendent  of  insurance 
for  the  benefit  and  security  of  policy  holders,  and  shall  not 
be  governed,  in  respect  to  such  deposits,  by  the  provisions 
of  section  2744,  or  of  section  2734  of  the  Revised  Statutes 
of  Ohio. 

Section  2.  That  said  original  section  2745  be  and  the 
same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  April  25,  Ip04. 

Approved  April  2^  1904. 

Myron  T.  Hi  -jrick. 

Governor. 
231G 
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[House  Bill  No.  448.] 
AN  ACT 


To  amend  section  1104  of  the  Reyised  Statute!  or  Ohio,  pro- 
viding for  the  sale  of  forfeited-  lands. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  1104  of  the  Revised  Statutes 
of  Ohio,  be  amended  so  as  to  read  as  follows : 

Sec.  1 104.  When  any  taxes  or  assessments  stand 
charged  against  any  lands  or  lots  or  parcels  thereof  upon  the 
tax  duplicate  for  any  purpose  authorized  by  law,  and  the  said 
taxes  or  assessments,  or  any  part  thereof,  are  not  paid 
within  the  time  prescribed  by  law  for  the  payment  of  the 
same,  the  county  treasurer  in  addition  to  all  other  remedies 
provided  by  law  may,  and  when  requested  by  the  auditor  of 
state  shall,  enforce  the  lien  of  such  taxes  and  assessments, 
or  either,  and  any  penalty  due  thereon,  by  a  civil  action  in 
his  own  name  as  county  treasurer  for  the  sale  of  said  prem- 
ises, in  the  court  of  common  pleas  of  the  county,  without  re- 
gard to  the  amount  claimed,  in  the  same  way  mortgage  Hens 
are  enforced;  and  the  said  court  shall,  upon  the  applica- 
tion of  the  plaintiff,  advance  said  causes  on  the  docket, 
so  that  the  same  may  be  first  heard ;  and  it  is  sufficient,  hav- 
ing made  the  proper  parties,  for  the  treasurer  to  allege 
in  his  petition 'that  the  taxes  and  assessments,  or  either, 
stand  charged  on  the  tax  duplicate  against  said  premises, 
the  amount  thereof,  and  that  the  same  are  unpaid;  and  he 
shall  not  be  required  in  the  petition  to  set  forth  any  other 
or  further  special  matter  relating  thereto;  and  a  certified 
copy  of  the  entry  on  said  tax  duplicate,  shall  be  prima  facie 
evidence  on  the  trial,*  of  the  amounts  and  validity  of  such 
taxes  and  assessments,  and  of  the  nonpayment  thereof; 
and  when  it  is  found  that  such  taxes  and  assessments,  or 
any  part  thereof,  are  due  and  unpaid,  judgment  shall  be 
rendered  for  the  same,  penalty  and  costs,  and  said  premises 
shall  be  by  order  of  the  court  sold  to  pay  the  same,  and  no 
appraisement  shall  be  necessary;  and  out  of  the  proceeds 
of  the  sale  shall  first  be  paid  the  costs,  next  the  judgment 
for  taxes  and  assessments,  and  the  balance  shall  then  be  dis- 
tributed according  to  law,  and  the  owner  or  owners  of  such 
property  shall  not  be  entitled  to  any  exemption  as  against 
such  judgment,  nor  shall  any  statute  of  limitations  be  ap- 
plicable to  any  action  brought  under  this  section ;  and  when 
the  lands  or  lots  stand  charged  on  the  tax  duplicate  as  for- 
feited to  the  state,  it  shall  not  be  necessary  to  make  the 
state  a  party,  but  it  shall  be  deemed  a  party  through  and 
represented  by  the  county  treasurer. 

And  in  proceedings  hereunder  the  county  treasurer  may 
join  in  one  action  all  or  any  number  of  lots  or  lands,  but 
the  decree  shall  be  rendered  severally  or  separately,  and  any 
proceedings  may  be  severed  in  the  descretion  of  the  court 
for  the  purpose  of  trial,  error  or  appeal,  where  an  appeal 
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is  allowed,  and  the  court  shall  make  such  order  for  the 
payment  of  costs  as  shall  be  deemed  equitable  and  proper. 

Whenever  any  lands  or  lots  or  parcels  thereof  have  been 
advertised  for  and  offered  at  both  delinquent  and  forfeited 
tax  sales  and  have  been  returned  as  unsold  at  both,  and  have 
become  forfeited  to  the  state  by  reason  of  the  unpaid  taxes 
thereon,  the  county  treasurer  shall  have  power  to  contract 
with  any  suitable  person  or  persons,  to  collect  all  the  taxes 
or  assessments  on  such  forfeited  lands,  or  lots,  or  parcels 
thereof,  at  a  compensation  that  may  be  deemed  just  and 
proper,  subject  to  the  approval  of  the  county  commissioners, 
but  not  to  exceed  25  per  cent,  of  the  amount  collected,  pay- 
able out  of  the  amount  collected;  and  all  such  allowances 
shall  be  appropriated  ratably  by  the  county  auditor,  among 
all  the  funds  entitled  to  share  in  the  distribution  of  such 
taxes,  and  the  expense  of  collection  under  said  contract  shall 
be  borne  by  the  person  or  persons  so  contracting;  and  the 
person  or  persons  so  contracting,  shall  have  the  right  to  pro- 
ceed under  this  section  in  the  collection  of  said  taxes  and 
assessments,  or  as  otherwise  provided  by  law. 

Provided,  that  when  any  such  county  treasurer  shall 
refuse  or  neglect  to  enforce  a  lien  for  such  taxes  and  as- 
sessments, or  either,  and  penalty  due  thereon,  by  civil  action 
as  hereinbefore  provided,  when  requested  so  to  do  by  the 
auditor  of  state,  the  auditor  of  state  may  dirept  the  prose- 
cuting attorney  of  the  county,  to  enforce  such  Hen,  in  a  civil 
action  in  the  name  of  the  state  of  Ohio,  and  said  suit  shall 
be  brought  and  prosecuted,  the  same  as  hereinbefore  pro- 
vided, and  for  his  services,  such  prosecuting  attorney  shall 
be  allowed  by  the  county  commissioners  of  such  county, 
payable  out  of  the  amount  collected,  a  sum  not  exceeding 
twenty-five  per  cent,  of  the  amount  collected,  the  expense 
of  such  collection  to  be  borne  by  the  said  prosecuting  attor- 
ney, and  all  such  allowances  shall  be  apportioned  ratably 
by  the  county  auditor,  among  all  the  funds  entitled  to  share 
in  the  distribution  ot  such  taxes. 

Section  2.  That  said  section  1 104  of  the  Revised  Stat- 
utes of  Ohio,  as  the  same  was  amended  April  4th,  1902,  Vol. 
95,  page  93,  be  and  the  same  is  hereby  repealed. 

Section  3.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage,  and  shall  apply  to  all  existing 
causes  of  action  and  pending  actions. 

HoLus  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives, 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 

Passed  April  23,  1904. 

Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  201.] 
AN  ACT 


To  amend  section  284  of  the  Revised  Statutes  of  Ohio,  relating 
to  annual  publication  of  statements  by  insurance  companies. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  284  of  the  Revised  Statutes  fen^/il?"o£ 
of  Ohio  be  amended  so  as  to  read  as  follows:  insurance: 


Sec.  284.  The  superintendent  of  insurance  shall,  an- 
nually, issue  to  each  insurance  company  and  association, 
which  he  finds  should  be  authorized  to  do  business  in  this 
state,  upon  its  complying  with  the  law  and  filing  its  annual 
statement  or  as  soon  thereafter  as  the  same  can  be  done, 
his  certificate  reciting  that  it  has  in  all  respects  complied 
with  the  laws  of  this  state  applicable  to  it,  and  also  the  actual 
amount  of  paid  up  capital,  the  aggregate  amount  of  its 
assets  and  liabilities,  together  with  its  aggregate  income 
and  expenditures  for  the  preceding  year,  as  shown  by  the 
annual  statement  of  the  company  or  association  for  that 
year,  filed  with  and  accepted  by  the  superintendent,  and  he 
shall  issue  to  any  newly  applying  company  or  association, 
which  he  finds  should  be  authorized  to  do  business  in  this 
state,  such  certificate  reciting  its  compliance  with  the  laws 
applicable  to  it  and  the  aggregate  amount  of  its  assets  and 
liabilities,  together  with  its  aggregate  income  and  expendi- 
tures as  shown  by  the  financial  statement  submitted  by  it 
under  oath  of  its  officers  and  accepted  by  the  superintendent. 
All  such  certificates  of  authority  and  all  licenses  of  com- 
panies and  agents  shall  expire,  as  to  companies  organized 
or  admitted  to  do  business  under  the  provisions  of  chapter 
X,  title  II,  division  II,  part  II,  Revised  Statutes,  on  the  first 
day  of  April  next  after  they  are  issued,  and  as  to  com- 
panies organized  or  admitted  to  do  business  under  the  pro- 
visions of  chapter  XI,  title  II,  division  II,  part  II  of  Revised 
Statutes,  on  the  first  day  of  March  next  after  they  are  issued. 

Each  such  company  and  association  not  incorporated 
under  the  laws  of  the  state  of  Ohio,  shall  file  a  copy  of  such 
certificate  duly  certified  by  the  superintendent,  with  the  re- 
corder of  each  county  in  which  it  has  an  agency  before  doing 
business  in  such  county  under  authority  of  such  certificate. 
tor  filing  each  such  certificate  and  each  license,  the  recorder 
shall  be  entitled  to  ten  cents.  Each  such  company  and  asso- 
ciation not  incorporated  under  the  laws  of  the  state  of  Ohio 
shall  at  least  once  a  year,  and  before  the  time  for  making  its 
report  as  hereinafter  required,  publish  such  certificate  in 
every  county  where  it  has  an  agency  in  a  newspaper  published 
and  of  general  circulation  in  the  county,  and  having  the  cer- 
tificate of  the  superintendent  herein  authorized.  No  news- 
paper shall  be  deemed  a  newspaper  of  general  circulation, 
as  herein  defined,  unless  it  shall  have  a  circulation  in  the 
county  in  which  it  is  published  as  follows:  Counties  having 
population  of  30,000,  or  less,  six  hundred ;  counties  having 
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population  of  50,000^  or  less,  and  more  than  30,000,  eight 
hundred;  counties  having  population  of  100,000,  or  less, 
and  more  than  50,000,  twelve  hundred;  counties  having 
population  of  150,000,  or  less,  and  more  than  100,000,  two 
thousand;  counties  having  population  of  more  than  150,000, 
three  thousand ;  the  population  being  that  shown  by  the  last 
preceding  federal  census,  and  unless  it  is  published  in  the 
English  language  and  has  been  established  for  one  year.  Be- 
fore making  publication  of  any  certificate,  as  herein  provided, 
the  manager,  editor  or  proprietor  of  a  newspaper  shall 
certify  under  oath  to  the  superintendent  of  insurance,  on 
blank  form  to  be  prepared  and,  on  applications  to  be  fur- 
nished by  him,  the  information  required  for  determining 
whether  it  is  a  newspaper  of  general  circulation,  as  defined 
herein,  and  receive  his  certificate  reciting  that  the  news- 
paper is  one  of  such  general  circulation. 

Every  such  company  and  association  not  incorporated 
under  the  laws  of  the  state  of  Ohio,  shall  on  or  before 
October  first  of  each  year  file  with  the  superintendent  of 
insurance  its  report,  in  writing,  under  oath  of  its  president 
or  secretary,  setting  forth  the  counties  in  which  such  pub- 
lications were  made,  the  counties  in  which  it  had  agencies 
at  the  time  of  such  publications,  and  the  names  of  the 
newspapers  in  which  the  publications  were  made,  and  shall 
attach  as  an  exhibit  thereto  a  copy  of  the  certificate  so 
published.  The  superintendent  shall  'prepare  and,  upon  ap- 
plication therefor,  shall  furnish  to  such  companies  and  asso- 
ciations blank  forms  for  such  reports.  If  any  such  com- 
pany or  association  shall  fail  to  comply  with  this  act,  the 
superintendent  shall  suspend  its  authority  to  do  business  in 
the  county  where  it  is  not  shown  by  such  report  that  such 
publication  has  been  made,  until  such  publication  is  made.  If, 
however,  it  appear  that  such  application  [publication]  has  not 
been  made  in  any  county,  through  .mistake  or  oversight, 
then  such  authority  in  such  county  shall  not  be  suspended 
but  shall  be  continued,  provided  such  publication  so  omitted 
shall  be  made  within  such  time  as  shall  be  designated  by 
the  superintendent.  No  publication  shall  be  approved  by 
the  superintendent  in  any  newspaper,  which  he  has  not 
prior  to  the  publication,  certified  is  a  newspaper  published 
and  of  general  circulation  in  the  county,  provided  that  if 
publication  shall  have  been  made  in  any  such  newspaper 
and  a  report,  as  herein  provided,  shall  be  filed  and  the  cer- 
tificate of  the  superintendent  procured  within  such  time  as 
he  may  designate,  then  publication  in  such  newspaper  shall 
be  approved.  The  superintendent  shall  keep  a  book  in 
which  shall  be  recorded  the  names  of  the  newspapers,  which 
have  been  so  certified  as  newspapers  of  general  circulation, 
and  such  book  shall  be  open  to  the  inspection  of  any  such 
company  or  association.  Every  such  certificate  of  circula- 
tion shall  continue  in  force  until  revoked,  and  the  superin^ 
tendent  shall,  whenever  he  deems  proper,  demand  further 


407 

certificates  from  the  managers  editors  or  pr(q)rietors  of  any 
newspaper  holding  such  certificate. 

Section  2.    That  said  original  section  284  be  and  the 
same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  23,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  501.] 
AN  ACT 

To  authorize  the  council  of  any  Incorporated  viliage  in  Ohio 
to  levy  an  additional  tax  for  fire  protection  purposes. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.   That  the  council  of  any  incorporated  village  ^^"^^i^^to" 
in  the  state  of  Ohio,  be,  and  they  hereby  are,  authorized  to  leyy  additional 
levy  an  additional  tax  of  five  mills   for  the  purpose  of  JJStecUon* 
defraying  the  expense  of  constructing  and  maintaining  a  purpowa. 
water  line,  connecting  any  village  with  any  water  supply 
and  for  the  purpose  of  maintaining  said  pipe  line  for  fire 
protection  purposes,  to  any  village.     Said  tax  of  five  mills 
to  be  levied  upon  all  taxable  property  included  in  any  in- 
corporated village  for  the  years,  1904,  1905,  1906,  1907  and 
igd&\  and  said  tax  to  be  in  addition  to  the  taxes  now  au- 
thorized by  law. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bin  No.  406.] 

AN  ACT 

To  amend  section  3461,  and  to  repeal  section  3641&  of  the  Re- 
vised Statutes  of  Ohio,  relating  to  the  powers  of  insurance 
companies. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  3641  of  the  Revised  Stat-  JSS,"p"j;S 
utes  of  Ohio  as  amended  April  i,  1902,  be  amended  to  read  other  than 
as  follows: 


life: 
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eraapaniel  ^^^'  3^^'    ^  Company  may  be  organized  or  jidmitted 

under  this  chapter  to: 

1.  Insure  houses,  buildings  and  all  other  kinds  of 
property  against  loss  or  damage  by  fire  and  lightning  and 
tornadoes,  in  and  out  of  the  state,  and  make  all  kinds  of 
insurance  on  goods,  merchandise  and  other  property  in 
the  course  of  transportation,  whether  on  land  or  water,  or 
on  any  vessel  or  boat  wherever  the  same  may  be. 

2.  Make  insurance  on  the  health  of  individuals  ^nd 
against  personal  injury,  disablement  or  death,  resulting 
from  traveling  or  general  accidents  by  land  and  water; 
make  insurance  against  loss  or  damage  resulting  from  acci- 
dent to  property,  from  cause  other  than  fire  or  lightning; 
guarantee  the  fidelity  of  persons  holding  places  of  public 
or  private  trust,  who  may  be  required  to,  or  do,  in  their 
trust  capacity,  receive,  hold,  control,  disburse  public  or 
private  moneys  or  property;  guarantee  the  performance  of 
contracts  other  than  insurance  policies,  and  execute  and 
guarantee  bonds  and  undertakings  required  or  permitted 
in  all  actions  or  proceedings,  or  by  law  allowed;  make 
insurance  to  indemnify  employers  against  loss  or  damage 
for  personal  injury  or  death  resulting  from  accidents  to 
employes  or  persons  other  than  employes  and  to  indenmify 
persons  and  corporations  other  than  employers  against  loss 
or  damage  for  personal  injury  or  death  resulting  from  acci- 
dents to  other  persons  or  corporations,  provided  that  any 
company  of  another  state,  territory,  district  or  country  ad- 
mitted to  transact  said  last  named  business  of  indemnifying 
employers  and  others  shall,  in  addition  to  any  other  deposit 
required  by  other  laws  of  this  state,  deposit  with  the  super- 
intendent of  insurance  for  the  benefit  and  security  of  all  its 
policy  holders  fifty  thousand  dollars  in  bonds  of  the  United 
States  or  of  the  state  of  Ohio,  or  of  a  county,  township, 
city  or  other  municipality  in  this  state,  which  shall  not  be 
received  by  the  superintendent  at  a  rate  above  their  par 
value.  The  securities  so  deposited  may  be  exchanged  from 
time  to  time  for  other  securities,  and  so  long  as  the  company 
so  depositing  continues  solvent  and  complies  with  the  laws 
of  this  state  it  shall  be  permitted  by  the  superintendent  to 
collect  the  interest  on  such  deposits. 

3.  Make  insurance  on  the  lives  of  horses,  cattle  or 
other  live  stock  against  loss  by  death  caused  by  accident, 
disease,  fire  or  lightning,  and  against  loss  by  theft  and 
damage  by  accident;  provided,  that  such  companies  shall 
have  a  capital  of  one  hundred  thousand  dollars,  with  at 
least  twenty-five  (25)  per  cent  of  the  capital  stock  paid  up. 

4.  Receive  on  deposit  and  insure  the  safe-keeping  of 
books,  papers,  moneys,  stocks,  bonds  and  all  kinds  of  per- 
sonal property;  lend  money  on  bottomry  or  respondentia, 
and  cause  itself  to  be  insured  against  any  loss  or  risk  it  may 
have  incurred  in  the  course  of  its  business,  and  upon  the 
interest  which  it  may  have  in  any  property  by  means  of  any 
loan  which  it  may  have  made  on  mortgage,  bottomry  or  re- 
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spondentia,  and  generally  to  do  and  perform  all  other  mat- 
ters and  things  proper  to  -promote  these  objects. 

No  company  shall  be  organized  to  issue  policies  of  Limiution. 
insurance  for  more  than  one  of  the  above  four  mentioned 
purposes,  and  no  company  organized  for  either  one  of  the 
said  purposes  shall  issue  policies  of  insurance  of  any  other. 

Provided,  however,  that  companies  organized,  or  that 
may  hereafter  be  organized  under  subdivision  2  hereof, 
which  do  the  business  of  guaranteeing  the  fidelity  of  persons, 
holding  places  of  public  or  private  trust,  who  may  be  re- 
quired to  or  do,  in  their  trust  capacity,  receive,  hold,  con-  . 
trol,  disburse  public  or  private  property,  and  guaranteeing 
the  performance  of  contracts  other  than  insurance  policies, 
and  executing  and  guaranteeing  bonds  and  undertakings 
required  or  permitted  in  all  actions  or  proceedings  or  by  law 
allowed,  shall  have  power  to  indemnify  bank  depositors 
against  loss  by  reason  of  bank  suspension  and  failure. 

Provided,  also,  that  no  company  organized  under  the  ^P^*  5®- 
laws  of  this  state  to  transact  the  business  of  guaranteeing  gS/rantee 
the  fidelity  of  persons  holding  places  of  public  or  private  companiea. 
trust,  or  of  executing  or  guaranteeing  bonds  or  under- 
takings, as  aforesaid,  shall  commence  business  until  it  has 
deposited  with  the  superintendent  of  insurance  two  hundred 
thousand  dollars  in  securities  permitted  by  sections  3637 
and  3638  of  the  Revised  Statutes,  which  shall  be  held  by 
said  superintendent  for  the  benefit  and  security  of  all  the 
policy  holders  of  the  company,  and  which  shall  not  be 
received  by  the  said  superintendent  at  a  rate  above  their  par 
value ;  nor  shall  a  company,  organized  under  the  laws  of  an- 
other state,  territory,  district  or  country  be  licensed  to 
transact  any  such  business  in  this  state  unless  at  least  two 
hundred  thousand  dollars  of  its  assets  are  invested  in  securi- 
ties permitted  by  sections  3637  and  3638  of  the  Revised 
Statutes  of  this  state,  or  if  a  company  of  another  state, 
district  or  territory,  in  securities  permitted  by  the  laws  of  the 
state,  district  or  territory  in  which  the  company  is  organ- 
ized, and  such  securities  are  deposited  with  the  superintend- 
ent of  insurance  of  this  state,  or  the  superintendent  of  in- 
surance or  other  officer  of  another  state,  district  or  territory 
designated  by  the  laws  of  such  state  to  receive  the  same, 
and  if  such  securities  are  deposited  with  the  superintendent 
of  insurance  or  other  officer  of  another  state,  district  or  ter- 
ritory, the  superintendent  of  insurance  of  this  state  shall 
be  furnished  with  a  certificate  of  such  officer  under  his  hand 
and  official  seal  that  he,  as  such  officer,  holds  in  trust  on 
deposit  for  the  benefit  of  all  the  policy  holders  of  such  com- 
pany the  securities  above  mentioned,  giving  the  items  of 
such  securities,  and  stating  that  he  is  satisfied  such  securi- 
ties are  worth  at  least  two  hundred  thousand  dollars;  the 
securities  so  deposited  with  the  superintendent  of  insur- 
ance may  be  exchanged  from  time  to  time  for  other  like 
securities,  and  so  long  as  the  corporation  depositing  the  se- 
curities shall  continue  solvent  and  comply  with  the  laws 
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of  this  state  it  shall  be  permitted  by  the  superintendent  of 
insurance  to  collect  the  interest  or  dividend  on  such  deposit 
Provided,  also,  that  any  company  which  shall  execute  any 
bond  as  surety  under  the  provisions  of  this  act  shall  be 
estopped  in  any  proceeding  to  enforce  the  liability  which  it 
shall  have  assumed  to  incur,  to  deny  its  corporate  power  to 
execute  such  instrument  or  assume  such  liability,  and  the 
superintendent  of  insurance  and  other  officers  of  this  state 
having  the  control  or  custody  of  any  deposit  of  $30,000  in  se- 
curities heretofore  required  to  be  made  by  companies  of  other 
states  under  section  3641  of  the  Revised  Statutes  of  Ohio, 
shall  deliver  the  same  to  the  depositors  thereof  and  said 
officers  shall  be  and  are  hereby  relieved  from  further  custody 
and  control  or  liabilities  for  or  in  respect  of  the  same  or 
the  surrender  thereof  from  and  after  the  passage  of  this  act 
Section  2.  That  sections  3641  and  3641b  of  the  Re- 
vised Statutes  of  Ohio  as  amended  April  ist,  1902,  be  and  is 
hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor. 
23SG 


[House  BlU  No.  472.] 
AN  ACT 
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To  amend  sections  280.  281,  and  283  of  the  Revised  Statutes  of 
Ohio,  relating  to  insurance  companies. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section   i.    That  sections  280,  281  and  283  of  the 
Revised  'Statutes  of  Ohio  be  amended  so  as  to  read  as  fol- 
lows : 

Sec.  280.  The  superintendent  shall,  annually,  in  No- 
vember, furnish  to  the  insurance  companies  doing  business 
in  this  state,  two  or  more  printed  copies  of  the  forms  of 
statements  required  by  law  to  be  made  by  them,  and  he  may 
make  such  changes,  from  time  to  time,  in  the  forms  of  the 
same,  and  such  additions  thereto,  as  seem  to  him  best  adapted 
to  elicit  from  the  companies  a  true  exhibit  of  their  conditions. 
Sec.  281.  All  securities  deposited  with  the  superin- 
tendent of  insurance,  pursuant  to  the  provisions  of  any  law 
of  the  state,  shall  be  deposited  by  him  with  the  treasurer  of 
state,  who,  with  his  sureties  shall  be  responsible  for  the 
safe-keeping  thereof;  and  the  treasurer  shall  only  deliver 
such  securities,  or  coupons  attached  thereto,  upon  the  written 
order  of  the  superintendent  of  insurance.     No  security  shall 
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be  accepted  for  deposit  by  the  superintendent  of  insurance, 
unless  the  same  is  of  par  market  value  of  one  thousand  dol- 
lars or  more. 

Sec.  283.    It  shall  be  unlawful  for  any  person,  company  ucenae,  etc., 
or  corporation  in  this  state,  either  to  procure,  receive,  or  for-  of  ^nons 
ward  applications  for  insurance  in  any  company  or  companies  Stion'for''^  " 
not  organized  under  the  laws  of  this  state,  or  in  any  manner  *n«'»*'*"*c«- 
to  aid  in  the  transaction  of  the  business  of  insurance  with 
any  such  company,  unless  duly  authorized  by  such  company 
and  unless  duly  licensed  by  the  superintendent  of  insurance. 

Section  2.    That  said  original  sections  280,  281  and  »»'epeai«. 
283  be  and  the  same  are  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representative^ 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor, 
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[House  Bill  No.   303.] 
AN  ACT 


To  authorize  any  township  to  establish  a  free  public  park. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  whenever  a  number  of  electors  in  any 
township,  including  all  municipal  corporations  therein,  if 
any,  equal  to  or  exceeding  one-tenth  of  the  total  vote  cast 
at  the  general  or  township  election  next  preceding  therein, 
shall  file  a  petition  with  the  trustees  of  such  township  for 
proceedings) to  establish  a  free  public  park  for  such  town- 
ship, the  said  trustees  shall  certify  that  fact  to  the  court  of 
common  pleas  of  the  county  in  which  said  township  is  situ- 
ated, and  said  court,  or  a  judge  thereof,  shall  appoint 
a  board  of  park  commissioners  for  such  township,  to  consist 
of  three  suitable  resident  freeholders  thereof, — one  to  serve 
for  one  year,  one  for  two  years,  and  one  for  three  years, 
from  and  after  the  second  Monday  of  May  succeeding  said 
appointment,  and  thereafter  one  commissioner  annually  to 
serve  for  three  years;  and  in  case  any  vacancy  shall  occur 
or  exist  in  the  membership  of  said  board  by  death,  resig- 
nation, or  otherwise,  said  court  shall  fill  such  vacancy  by 
appointment  for  the  unexpired  term. 

Section  2.  Said  board  of  park  commissioner  shall 
call  to  their  assistance  one  or  more  skilled  landscape  archi- 
tects, and,  if  desired,  other  expert  advice,  as  to  suitable 
places  for  the  location  of  a  free  public  park  or  parks  for 
such  township,  and  they  shall  make  a  written  report  to  the 
township  trustees  of  their  findings  and  recommendations 
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together  with  an  estimate  of  the  cost  of  the  land  recom- 
mended for  park  purposes ;  and  they  may  take  options  and 
receive  bids  from  owners  of  land,  for  park  purposes,  before 
filing  such  written  report. 

Section  3.  Upon  filing  said  report,  the  township 
trustees  shall  direct  the  township  clerk  to  give  thirty  days' 
notice  by  posting  in  five  public  places  in  the  township,  and 
by  publication  in  one  or  more  newspapers  of  general  cir- 
culation therein,  if  any,  that  an  election  will  be  held  at  the 
next  general  or  township  election  to  determine  whether  a 
free  public  park  shall  be  established  for  the  township,  and 
also  state  the  estimated  cost  of  the  land  recommended  for 
that  purpose;  and  to  file  written  notice  with  the  proper 
authority,  or  authorities,  having  charge  of  the  making  up 
or  printing  of  official  ballots,  that  such  an  election  will  be 
held,  and  there  shall  be  printed  or  written  on  such  ballots. 
"For  free  public  park,  yes,"  or  "For  free  public  park,  no ;" 
and  if  a  majority  of  the  votes  cast  on  that  proposition  shall 
be  "yes,"  a  free  public  park  shall  be  established  for  said 
township ;  but  if  a  majority  of  the  votes  cast  on  that  propo- 
sition shall  be  "no,"  the  board  of  park  commissioners  for 
that  township  shall  be  abolished  and  the  township  trustees 
shall  provide  for  and  pay  all  proper  expenses  incurred  by 
said  board  under  this  act. 

Section  4.  When  the  vote  is  in  favor  of  establishing  a 
free  public  park  in  any  township,  as  above  provided,  the 
park  commissioners  appointed  under  section  i  of  this  act 
shall  constitute  a  board,  to  be  called  the  board  of  township 
park  commissioners,  and  they  shall  serve  without  compen- 
sation. They  shall  have  power  to  locate,  establish,  improve 
and  maintain  a  free  public  park  within  and  for  such  town- 
ship, and  to  accept  a  conveyance  of,  purchase  or  appropri- 
ate suitable  lands  and  materials  for  that  purpose.  It  shall 
be  their  duty  to  have  careful  surveys  and  plats  made  of  the 
lands  acquired  for  park  purposes,  and  establish  permanent 
monuments  of  their  boundaries;  and  such  plats,  when  exe- 
cuted according  to  the  law  providing  for  the  execution 
of  plats  by  corporations,  shall  be  admitted  to  and  recorded 
in  the  office  of  the  county  recorder,  and  such  record  shall  be 
admissible  in  evidence  at  all  times  for  the  purpose  of  lo- 
cating and  ascertaining  the  true  boundaries  of  such  park. 

Section  5.  The  township  park  commissioners  shall 
devise  all  plans  for  the  improvement  of  such  park,  and 
award  all  contracts  therefor,  in  the  manner  now  provided  by 
law  governing  township  trustees  in  awarding  contracts  for 
public  improvements.  They  shall  have  power  to  appoint 
a  guardian  for  such  park  and  all  other  necessary  officers  and 
employes,  fix  their  compensation  and  prescribe  their  duties ; 
to  prohibit  selling,  giving  away  or  using  as  a  beverage  any 
intoxicating  liquors  in  said  park,  to  pass  by-laws,  rules  and 
regulations  for  the  government  9f  such  park,  and  to  protect 
it  from  injury  and  provide  for  their  enforcement  by  fines 
and  penalties;  but  such  by-laws,  rules  and  regulations  shall 
not  conflict  with  the  constitution  and  laws  of  the  state. 
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Section  6.  When  the  township  park  commissioners 
can  not  procure  lands  or  materials  desired  for  park  pur- 
poses by  deed  or  gift,  or  purchase  upon  terms  they  regard 
reasonable,  they  may  appropriate  lands  or  materials  for  that 
purpose  by  proceedings  in  accordance  with  the  provisions 
of  law  regulating  the  appropriation  of  private  property  by 
municipal  corporations.  If  it  is  desired  at  any  time  to  ac- 
quire additional  grounds  for  enlarging  such  park  and  im- 
proving the  same,  the  township  park  commissioners  are 
hereby  empowered  to  accept  a  deed  of  gift,  purchase  or  ap- 
propriate lands  therefor,  in  the  manner  hereinbefore  pro- 
vided for  the  original  establishment  of  such  park,  and  they 
may  improve  the  same;  and  whenever  gravel  or  other  ma- 
terial is  desired  for  the  construction,  improvement  or  repair 
of  any  roadway  or  other  improvement  herein  authorized, 
the  township  park  commissioners  are  empowered  to  appro- 
priate and  take  the  same,  and  for  this  purpose  they  may 
go  outside  of  the  township  limits. 

Section  7.  To  defray  the  expenses  of  purchasing,  ap- 
propriating and  improving  lands  for  park  purposes  and 
maintaining  the  same  as  a  free  public  park,  the  township 
park  commissioners  may  levy,  annually,  a  sufficient  tax 
for  that  purpose,  not  exceeding  one  mill  on  each  dollar  of 
valuation  on  all  real  and  personal  property,  including  prop- 
erty within  any  municipal  corporation  within  the  limits 
of  such  township,  over  and  above  all  other  taxes  and  limi- 
tations thereon,  now  authorized  by  law,  unless  the  question 
of  increasing  such  levy  shall  be  submitted  to  and  approved 
by  a  vote  of  the  electors  of  such  township,  at  any  general 
or  township  election,  which  vote  shall  be  taken  on  the 
order  of  the  township  park  commissioners,  specifying  the 
additional  levy  they  desire  to  make  and  the  purpose  for 
which  it  is  desired ;  on  the  making  of  such  order  the  town- 
ship clerk  shall  give  notice  at  least  thirty  days  before  said 
election  that  the  vote  will  be  taken,  by  posting  printed 
notices  therein  in  at  least  five  public  places,  and  by  publi- 
cation in  not  less  than  one  newspaper  of  general  circula- 
tion therein,  if  any ;  and  the  electors  who  favor  the  propo- 
sition shall  have  printed  or  written  on  their  ballot  " 

park  improvement  (naming  it)— yes;"  and  those  opposed 
to  the  proposition  shall  have  printed  or  written  on  their 

ballots  " park  improvement  (naming  it) — no;"  and 

if  a  majority  of  all  the  votes  cast  upon  the  proposition  is 
in  favor  of  it,  the  township  park  commissioners  may  levy 
such  additional  tax. 

Section  8.  Whenever  any  tax  is  levied  as  herein  au- 
thorized, the  township  park  commissioners  shall  cause  the 
same;  to  be  certified  to  the  county  auditor  for  collection,  and 
the  same  shall  be  collected  as  other  taxes;  and  for  the 
purpose  of  raising  money  to  pay  for  and  improve  such  park, 
the  township  park  commissioners  may  issue  the  bonds  of 
such  township,  to  be  denominated  township  park  bonds, 
in  any  sum  not  in  excess  of  the  taxes  herein  authorized  to 
be  levied. 


May  condema 
land  or 
materlalB. 


Tax  ItTj  to 
defray  ex- 
penses;  sub- 
mission of 
question  of  in 
creased  lery. 


Collection  of 
tax;  bonds 
may  be  issned. 


ijinnftl   report 
of  flnancUl 
transactions. 


.  Title  of  park 
property  ac- 
quired by  de 
facto  board 
to  pass  to 
board  herein 
provided. 


Repeals,  etc. 


414 

Section  9.  Said  commissioners  shall  make  out,  or 
cause  to  be  made  out,  an  annual  report  for  the  public,  show- 
ing in  detail  all  financial  transactions  of  the  board,  which 
report  shall  be  audited  by  a  committee  of  two  competent 
accountants  to  be  appointed  by  the  court  of  common  pleas, 
and  said  auditing  committee  shall  report  a  summary  of 
their  findings  to  said  court  for  its  approval,  which  summary, 
when  approved,  shall  be  entered  upon  the  records  of  said 
court,  said  auditing  committee  and  costs  of  records  in  com- 
mon pleas  court  to  be  paid  by  the  park  board. 

Section  10.  The  title  to  all  park  property  and  all 
money  acquired  for  any  township  by  any  de  facto  park 
board  shall  pass  to  and  be  vested  in  the  park  board  herein 
provided  for,  in  trust  for  park  purposes;  and  all  obliga- 
tions incurred  by  any  de  facto  township  park  board  under 
the  provisions  of  any  former  act  of  the  general  assembly 
of  the  state  of  Ohio,  whether  constitutional  or  otherwise, 
shall  become  the  lawful  obligations  of  the  park  board  pro- 
vided for  by  this  act,  and  of  the  township  receiving  the 
benefit  of  such  obligations. 

Section  it.  That  an  act  entitled  "An  act  to  authorize 
any  township  having  a  population  at  the  last  federal  census, 
or  which  at  any  subsequent  federal  census  may  have  a 
population  of  not  less  than  thirty-five  thousand,  nor  more 
than  thirty-six  thousand,  to  establish  a  free  public  park," 
passed  January  23,  1894,  shall  be  and  the  same  is  hereby 
repealed;  but  this  appeal  shall  not  extend  to  or  in  any  way 
affect  any  de  facto  board  of  township  park  commissioners 
until  a  board  of  township  park  commissioners  is  organized 
under  the  provisions  of  this  act. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  April  25,  1904. 

Approved  April  25,   1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  493.] 
AN  ACT 
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To  authorize  county  commissioners  to  purchase  toll  roads  upon 
and*  along  which  suburban  or  interurban  railroads  are  con- 
structed and  to  maintain  the  same  as  free  turnpikes. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  the  county  commissioners  of  any 
county  in  which  any  toll  roads  are  now  in  existence,  be  and 
they  hereby  are  authorized  and  empowered  to  purchase  of 
the  owners  thereof,  any  or  all  of  said  roads  upon  and  along 
which  suburban  or  interurban  railroads  are  constructed  and 
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operated,  upon  such  terms  as  to  price  and  time  of  pa3anent 
as  may  be  agreed  upon  by  the  county  commissioners  with 
the  owners  of  such  roads,  whenever  twenty  per  cent,  of 
the  purchase  price  so  agreed  upon  is  paid  into  the  county 
treasury  by  land  owners  along  such  roads,  or  by  said  land 
owners  securing  by  proper  bond  to  the  state  of  Ohio  for 
the  use  of  the  county  to  the  approval  of  the  county  com- 
missioners the  payment  of  said  twenty  per  cent.;  and 
thereafter  to  maintain  the  same  as  free  turnpikes  in  the 
manner  provided  by  law  for  the  maintenance  of  such  turn- 
pikes. 

Section  2.  The  county  commissioners  for  the  pa)anent  Tax  levy  and 
of  the  eighty  per  cent,  of  the  purchase  price,  shall  levy  a  SSthorSS? 
tax  not  exceeding  two  mills  on  the  dollar,  upon  all  the 
taxable  property  of  the  county,  and  if  they  deem  it  advisable, 
may  issue  bonds  for  said  payment  which  shall  be  payable 
in  not  more  than  twenty  (20)  years  and  to  bear  not  ex- 
ceeding four  per  cent,  interest  per  annum,  interest  pay- 
able annually ;  but  bonds  so  issued  shall  not  be  sold  for  less 
than  par.  George  T.  Thomas, 

Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  417.] 
AN  ACT 

To  amend  sections  272,  274,  276  and  276  of  the  Revised  Statutes 
of  Ohio,  relating  to  Insurance  companies. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  sections  272,  274,  275  and  276  of  gnperin- 
the  Revised  Statutes  of  Ohio  be  amended  so  as  to  read  as  tendent  of 

follows:  in.«ance: 

Sec.  272.    The  superintendent  may  make,  or  cause  to  ?"iSiSraiiw 
be  made  by  some  person  by  him  for  that  purpose  appointed,  companie*  do- 
an  examination  into  the  affairs  of  any  insurance  company  tht  etat^  ° 
doing  business  in  this  state,  whether  incorporated  in  this 
state  or  not ;  and  such  company,  its  officers  and  agents  shall 
submit  their  books  and  business  to  such  examination,  and 
in  every  way  facilitate  the  same,  and  he  shall,  annually, 
make  or  cause  to  be  made,  an  examination  of  the  assets 
of  every  life  insurance  company  organized  under  the  laws 
of  this  state,  and  ascertain  if  the  same  are  invested  in  the 
manner  prescribed  by  law  at  the  date  each  investment  was 
made,  and,  also,  if  the  last  preceding  annual  statement  of 
assets  and  unpaid  death  claims  was  correct.     The  actual 
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expenses  incurred  by  said  examinations  shall  be  paid  by 
the  state  treasurer  on  the  warrant  of  the  state  auditor  upon 
the  certificate  of  the  superintendent  of  insurance ;  provided 
that,  when  any  examination  is  made  upon  the  demand  of 
the  company  therefor,  the  expenses  of  the  same  shall  be 
paid  by  the  company;  and  provided  further,  that,  when, 
by  the  laws  of  any  other  state,  district,  territory  or  nation, 
examination  of  companies  of  this  state  are  required  or 
permitted  to  be  made  by  the  insurance  department  or  other 
authority  of  such  state,  district,  territory  or  nation  at  the 
expense  of  such  companies,  then  the  expenses  of  all  exami- 
nations made  by  the  insurance  department  of  this  state  of 
all  companies  of  such  state,  district,  territory  or  nation  shall 
be  respectively  charged  to  and  collected  from  the  companies 
so  examined. 

Sec.  274.  When  it  appears  to  the  superintendent, 
from  examination,  or  otherwise,  that  the  assets  of  any 
insurance  company  organized  under  the  laws  of  this  state 
after  deducting  therefrom  all  liabilities,  including  reinsur- 
ance reserve  or  unearned  premium  fund  computed  accord- 
ing to  the  laws  of  this  state,  are  reduced  twenty  per  cent, 
or  more  below  the  capital  required  by  law,  he  shall  require 
such  company  to  restore  such  deficiency  within  such  period 
as  he  designates  in  such  requisition.  In  case  such  deficiency 
is  more  than  forty  per  cent,  of  the  capital  required  by  law, 
it  shall  be  unlawful  for  such  company  to  issue  any  new 
policies  or  transact  any  new  business  until  the  superin- 
tendent of  insurance  issues  to  such  company  a  license  au- 
thorizing it  to  resume  business,  or  until  the  court  has  ren- 
dered its  decision  in  the  case  as  provided  in  section  two 
hundred  and  seventy-six,  Revised  Statutes.  In  case  such 
deficiency  is  more  than  twenty  per  cent,  and  less  than 
forty  per  cent,  of  the  capital  required  by  law  and  the  offi- 
cers of  the  company  certify  that  the  deficiency  will  be 
restored  by  the  company,  then  it  will  be  lawful  for  the 
company  to  continue  business  as  before  the  issuing  of  the 
requisition  for  the  term  of  thirty  days  from  the  date 
thereof,  and  if  at  the  expiration  of  the  thirty  days  any  por- 
tion of  the  deficiency  is  not  restored,  the  company  shall 
not  issue  any  new  policies  or  transact  any  new  business  until 
authorized  by  the  superintendent,  or  until  the  court  has 
rendered  its  decision  in  the  case  as  provided  in  section  two 
hundred  and  seventy-six,  Revised  Statutes. 

Sec.  275.  If  upon  examination,  or  otherwise,  it  appears 
to  the  superintendent  that  the  funds  and  assets  (other  than 
contingent  liability)  of  any  company  organized  on  the  plan 
of  mutual  insurance,  after  deducting  therefrom  a  reinsur- 
ance reserve  fund  computed  in  accordance  with  the  law, 
are  less  than  its  liabilities,  such  company  shall  be  deemed 
to  have  impaired  its  capital,  and  when  such  impairment 
shall  exceed  twenty-five  per  cent,  of  such  reinsurance  re- 
serve fund,  the  superintendent  shall  require  such  company 
to  make  an  a33es3ment  as  provided  in  section  thirty-six 
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hundred  and  fifty  Revised  Statutes,  for  the  amount  needed 
to  pay  its  incurred  losses  and  expenses,  and  to  make  good  the 
reinsurance  reserve  fund  required  by  law,  upon  its  members 
liable  to  assessment  therefor  in  proportion  to  their  several 
liabilities,  to  bet  paid  within  such  period  as  the  superintendent 
shall  name  in  such  requisition.  In  case  such  impairment 
is  more  than  forty  per  cent,  of  such  reinsurance  reserve 
fund,  it  shall  be  unlawful  for  such  company  to  issue  any 
new  policies  or  transact  any  new  business  until  the  super- 
intendent issues  to  such  <ompany  a  license  authorizing 
it  to  resume  business,  or  until  the  court  has  rendered  its 
decision  in  the  case  as  provided  in  section  two  hundred  and 
seventy-six,  Revised  Statutes.  In  case  such  impairment 
is  more  than  twenty-five  per  cent,  and  less  than  forty  per 
cent,  of  such  reinsurance  reserve  fund,  and  the  officers  of 
the  company  certify  that  such  impairment  will  be  restored, 
then  it  will  be  lawful  for  the  company  to  continue  business 
as  before  the  issuing  of  the  requisition,  for  the  term  of 
thirty  days  from  the  date  thereof,  and  if  at  the  expiration 
of  the  thirty  days  any  portion  of  the  impairment  is  not 
restored  the  companies  shall  not  issue  any  new  policies  or 
transact  any  new  business  until  authorized  by  the  superin- 
tendent, or  until  the  court  has  rendered  its  decision  in  the 
case  as  provided  in  section  two  hundred  and  seventy-six, 
Revised  Statutes ;  and  the  trustees  or  directors  of  such  com- 
pany are  hereby  made  personally  liable  for  any  losses  which 
are  sustained  upon  risks  taken  after  the  superintendent 
of  insurance  has  issued  his  requisition  for  filling  up  the  de- 
ficiency in  the  assets,  and  before  such  deficiency  is  made 
up,  but  nothing  herein  shall  be  so  construed  as  to  require 
any  mutual  fire  insurance  company  to  keep  on  hand  any 
cash  reinsurance  reserve  or  funds  invested  in  securities, 
other  than  their  premium  notes,  when  the  premium  notes 
amount  in  gross  to  three  per  centum  of  the  amount  at  risk 
by  the  company. 

Sec.  276.  In  case  of  default  on  the  part  of  any  com- 
pany to  comply  with  any  such  requisition  made  by  the 
superintendent  of  insurance,  in  pursuance  of  sections  two 
hundred  and  seventy-four  or  two  hundred  and  seventy- 
five  Revised  Statutes,  the  superintendent  shall  communicate 
the  fact  to  the  attorney-general,  who  shall  apply  to  the 
court  of  common  pleas  of  the  county  in  which  the  principal 
office  of  the  company  is  located  for  an  order  requiring  such 
company  to  show  cause  why  the  business  thereof  should 
not  be  closed,  and  shall  give  t(»  the  company  such  notice 
of  the  pending  of  such  application  as  the  court  directs,  and 
the  court  shall  thereupon  proceed  to  hear  the  allegations  and 
proof  of  the  respective  parties;  or,  the  court  shall  have 
power  to  refer  the  application  of  the  attorney-general  to 
a  referee,  to  inquire  into  and  report  upon  the  facts  stated 
therein.  In  case  it  appears  to  the  satisfaction  of  the  court 
that  the  assets  of  the  company  are  not  sufficient,  as  afore- 
said, or  that  the  interest  of  the  public  so  require,  the  court 
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shall  decree  a  dissolution  of  the  company  and  a  distribution 
of  its  effects,  and  any  transfer  of  stock  of  a  company  made 
during  the  pendency  of  such  investigation  shall  not  release 
the  party  making  the  transfer  from  his  liability  for  losses 
which  have  occurred  previous  to  the  transfer. 
Repeal!.  SECTION  2.    That  said  original  sections  272,  274,  275 

and  276  be  and  the  same  are  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  488.] 
AN  ACT 


state  fire 
marehal : 


Salaries  of 
marshal  and 
assistants. 


Tax  on  insur- 
ance com- 
panies   to    ^Be- 
fray  expenses 
of   department. 


To  amend  section  409-56  of  the  Revised  Statutes  of  Ohio,  relating 
to  insurance  companies. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  409-56  of  the  Revised  Stat- 
utes of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  409-56.  The  state  fire  marshal  shall  receive  an 
annual  salary  of  $3,000,  and  the  first  deputy  fire  marshal 
$1,800,  and  the  second  deputy  fire  marshal  $1,500.  Said 
fire  marshal  shall  employ  clerks  and  assistants  and  incur 
such  other  expense  as  may  be  necessary  in  the  performance 
of  the  duties  of  his  office,  not  to  exceed,  including  salaries, 
such  sum  as  may  be  paid  into  the  state  treasury  in  the  man- 
ner hereinafter  provided. 

For  the  purpose  of  maintaining  the  department  of  state 
fire  marshal,  and  paying  the  expenses  incident  thereto,  every 
fire  insurance  company  doing  business  in  the  state  of  Ohio, 
shall  pay  to  the  superintendent  of  insurance,  in  the  month 
of  November,  annually,  in  addition  to  the  taxes  now  re- 
quired by  law,  to  be  paid  by  such  companies,  one-half  of 
one  per  cent,  on  the  gross  premium  receipts  of  such  com- 
panies on  all  business  done  in  Ohio  the  year  next  preceding, 
as  shown  by  their  annual  statements,  under  oath,  to  the 
insurance  department.  The  superintendent  of  insurance 
shall  cover  the  money  so  received  into  the  state  treasury 
as  a  special  fund  for  the  maintenance  of  said  office  of  state 
fire  marshal,  and  the  expenses  incident  thereto.  Such  por- 
tion of  said  special  fund  remaining  unexpended  at  the  end 
of  any  fiscal  year,  as  the  state  fire  marshal  shall  certify  is 
not  needed  for  the  maintenance  and  expenses  of  his  depart- 
ment, shall  be  transferred  to  the  general  revenue  fund  of 
the  state. 
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The  state  fire  marshal  shall  keep  on  file  in  his  office  Jj^^^^  of 
an  itemized  statement  of  all  expenses  incurred  by  his  de-  expenses, 
partment,  and  shall  approve  all  vouchers  issued  therefor, 
before  the  same  are  submitted  to  the  auditor  of  state  for 
payment,  which  said  vouchers  shall  be  allowed  and  paid  in 
the  same  manner  as  other  claims  against  the  state. 

Section  2.    That  said  original  section  409-56  be  and  Repeals, 
the  sam^  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President^  pro  tern,  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bin  No.  427.] 
AN  ACT 


To  amend  section  3661a  of  the  Revised  Statutes  of  Ohio,  relat- 
ing to  insurance  companlcB. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  3661a  of  the  Revised  Stat- 
utes of  Ohio,  be  amended  so  as  to  read  as  follows : 

Sec.  3661a.  No  fire  insurance  company,  organized 
under  the  laws  of  this  state,  or  admitted  to  do  business  in 
this  state,  shall,  in  any  public  advertisement,  card,  or  cir- 
cular, include  in  any  statement  of  assets,  any  item  of  value, 
of  a  class  or  character  not  admitted  by  the  superintendent  of 
insurance  of  this  state  in  the  annual  reports  of  said  com- 
panies. And  every  such  advertisement,  card,  or  circular, 
containing  a  statement  of  assets,  shall,  in  all  cases  contain 
also  a  full  statement  of  all  the  liabilities  of  said  company, 
including  the  reinsurance  reserve,  which  in  no  case  shall 
be  less  than  that  required  by  section  thirty-six  hundred 
and  fifty-four,  Revised  Statutes. 

Section  2.  That  said  original  section  3661a  be  anJ 
the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  Bill  No.  212.] 
AN  ACT 

To  correct  defects  Ixi  the  deecriptlozi  in  a  deed  from  the  state  of 
Ohio,  dated  May  25th,  1880,  attempting  to  convey  certain  Mer- 
cer county  reservoir  lands  to  the  Mercer  County  Shooting 
and  Fishing  Club,  so  as  to  convey  lands  above  the  waste  weir 
line  of  said  reservoir  instead  of  lands  below  said  line  and 
to  quiet  title  in  said  club. 

Whereas,  The  state  of  Ohio,  under  an  act  of  the  gen- 
eral assembly,  passed  April  20,  1872,  (Ohio  laws  Vol.  69, 
pages  194,  19s  and  196,  as  amended  March  i,  1877)  at- 
tempted to  convey  on  the  19th  day  of  April,  1877,  to  the 
Mercer  County  Shooting  and  Fishing  Club,  of  Cincinnati. 
Ohio,  for  the  sum  of  six  hundred  eighty-one  and  01/ 100  dol- 
lars, the  following  Mercer  county  reservoir  lands,  viz: 

The  southeast  corner  of  section  fourteen,  containing 
twenty-seven  acres.  Also,  the  northeast  fractional  quarter 
of  the  northeast  quarter  of  section  twenty-three,  contain- 
ing eighteen  acres,  and  the  fractions  of  the  north  half  of  the 
northwest  quarter  and  northwest  quarter  of  the  north- 
east quarter  of  section  twenty-three,  all  in  township  six, 
south,  range  three,  east,  containing  twenty-seven  acres  of 
land,  in  all  seventy-two  acres,  and. 

Whereas,  The  act  of  April  29,  1872,  as  amended  March 
I,  1877,  ^id  not  authorize  the  sale  of  lands  lying  within  the 
Mercer  county  reservoir  or  below  the  waste  weir  thereof, 
as  run  by  I.  F.  Raudabaugh  in  1889,  and 

Whereas,  The  tract  of  land  in  section  fourteen  de- 
scribed in  said  attempted  conveyance  lies  wholly  below  the 
said  waste  weir  line  and  within  the  reservoir  and  no  author- 
ity in  law  existed  for  a  sale;  or  conveyance  thereof,  and 

Whereas,  At  the  time  of  said  attempted  conveyance 
the  state  owned  land  in  the  north  half  of  the  north  half  of 
said  section  twenty-three,  above  the  said  waste  weir  line  of 
said  reservoir  amounting  approximately  in  the  aggregate 
to  seventy-two  acres,  the  number  of  acres  called  for  in  said 
attempted  conveyance,  and 

Whereas,  The  Mercer  County  Shooting  and  Fishing 
Club,  of  Cincinnati,  Ohio,  took  possession  of  all  the  state 
land  in  the  north  half  of  the  north  half  of  section  twenty- 
three,  township  six,  south,  range  three,  east,  lying  above  the 
said  waste  weir  line,  excepting  therefrom  so  much  of  said 
lands  in  the  northwest  quarter  of  the  northwest  quarter  of 
said  section  as  lies  south  of  a  line  drawn  from  a  point  on  the 
west  line  of  said  section  that  is  twenty-three  chains  north 
of  the  west  quarter  post  of  said  section,  and  running  thence 
easterly  to  a  point  in  the  east  line  of  the  west  half  of  the 
northwest  quarter  of  said  section  twenty-three,  that  is 
twenty-two  and  fifty-hundredths  chains  north  of  the  east 
and  west  half  section  line  of  said  section  under  said  attempt- 
ed conveyance,  and  has  ever  since  held  the  possession  there- 
of.   Therefore, 
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Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  upon  the  reconveyance  to  the  state  thorised  to 
of  Ohio  of  the  lands  conveyed  to  the  Mercer  County  Shoot-  g^^J^  ^SJ^ 
ing  and  Fishing  Club  by  said  state  by  deed  dated  May  25,  ^Pq^JJ^"®^ 
1^0,  the  governor  is  hereby  authorized  and  required  to  shootfmrand 
execute  a  deed  to  said  the  Mercer  County  Shooting  and  ^^****'^«  ^*'"*>- 
Fishing  Club  for  all  the  state  land  lying  above  the  1.  F. 
Raudabaugh  waste  weir  line  of  the  Mercer  county  reser- 
voir in  the  north  half  of  the  north  half  of  section  twenty- 
three,  township  six,  south,  range  three,  east,  Mercer  county, 
Ohio,  excepting  therefrom  so  much  of  said  lands  in  the 
northwest  quarter  of  the  northwest  quarter  of  said  section, 
as  lies  south  of  a  line  drawn  from  a  point  on  the  west  line 
of  said  section  that  is  twenty-three  chains  north  of  the  west 
quarter  post  of  said  section,  and  running  thence  easterly 
to  a  point  in  the  east  line  of  the  west  half  of  the  northwest 
quarter  of  said  section  twenty-three,  that  is  twenty-two  and 
fifty-hundredths  chains  north  of  the  east  and  west  half  sec- 
tion line  of  said  section,  containing  seventy-two  acres,  more 
or  less. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  23,  1904. 
Approved  April  25,  1904. 

Myron  T.  Herrick, 

Goz'ernor. 
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[Senate  Bill  No.  133.] 
AN  ACT 

Regulating  fraternal  beneficiary  associations  and  repealing  the  act 
of  the  general  assembly  of  the  state  of  Ohio  entitled  "An 
act  regulating  fraternal  beneflciary  societieSp  orders  and 
associations,"  passed  April  27.  1896,  (sections  3631-11  to 
3631-23  Inclasiye)  and  the  act  entitled  "An  act  to  amend  sec- 
tion 3631-13  of  the  Revised  Statutes  of  Ohio."  passed  May 
12th,  1902. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.      (Fraternal    beneficiary    associations    de-  Fraternal 
fined.)     Any  corporation,  society,  order  or  voluntary  asso-  ^g^J^^'^na 
ciation  without  capital  stock,  organized  and  carried  on  solely  dinned. 
for  the  mutual  benefit  of  its  members  and  their  beneficiaries, 
and  not  for  profit,  and  having  a  lodge  system  with  ritualistic 
form  of  work  and  representative  form  of  government  and 
which  shall  make  provision  for  the  payment  of  death  bene- 
fits, is  hereby  declared  to  be  a  fraternal  beneficiary  associ- 
ation. 
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Lodge   syitcm 
defined. 


Representa- 
tiye  form  of 
ffovernment 
defined. 


Ebcemptlons. 


Benefits. 


Beneficiaries. 


What   persons 
admitted. 


Certificate. 


Section  2.  (Lodge  system  defined.)  Any  associa- 
tion having  a  supreme  governing  or  legislative  body  and  sub- 
ordinate lodges  or  branches  by  whatever  name  known  into 
which  members  shall  be  elected  and  initiated  or  admitted 
in  accordance  with  its  constitution,  laws,  rules,  regulations, 
and  prescribed  ritualistic  ceremonies,  which  subordinate 
lodges  or  branches  shall  be  required  to  hold  regular  or  stated 
meeting  at  least  once  in  each  month,  shall  be  deemed  to  be 
operating  under  the  lodge  system. 

Section  3.  (Representative  form  of  government  de- 
fined.) Any  association  shall  be  deemed  to  have  a  repre- 
sentative form  of  government,  when  it  shall  provide  in  its 
constitution  and  laws  for  a  supreme  legislative  or  govern- 
ing body,  composed  of  representatives  elected  either  by  the 
members  or  by  delegates  elected  directly  or  indirectly  by 
the  members,  together  with  such  other  members  as  may 
be  prescribed  by  its  constitution  and  laws,  provided  that  the 
elective  representatives  shall  constitute  a  majority  in  num- 
ber and  have  not  less  thap  a  majority  of  the  votes,  nor  less 
than  the  votes  required  to  amend  its  constitution  and  laws, 
and  provided  further  that  the  meetings  of  the  supreme  or 
governing  body  and  the  election  of  officers  shall  be  held 
as  often  as  once  in  four  years. 

Section  4.  (Exemptions.)  Except  as  herein  pro- 
vided, such  association  shall  be  governed  by  this  act  and 
shall  be  exempt  from  all  provisions  of  the  insurance  laws 
of  this  state  not  only  in  governmental  relations  with  the 
state,  but  for  every  other  purpose  and  no  law  hereafter 
passed  shall  apply  to  them,  unless  they  be  expressly  desig- 
nated therein. 

Section  5.  (Benefits.)  Every  association  transact- 
ing business  under  this  act  shall  provide  for  the  payment  of 
death  benefits  and  may  provide  for  the  payment  of  benefits 
in  case  of  temporary  or  permanent  physical  disability,  either 
as  the  result  of  disease,  accident  or  old  age,  provided,  the 
period  of  life  at  which  the  payment  of  benefits  for  disability 
on  account  of  old  age  shall  commence  shall  not  be  under 
seventy  years. 

Section  6.  (Beneficiaries.)  The  payment  of  death 
benefits  shall  be  confined  to  the  family,  heirs,  relatives  by 
blood,  marriage  or  legal  adoption,  affianced  husband  or  affi- 
anced wife,  or  to  a  person  or  persons  dependent  on  the 
member. 

Section  7.  (What  persons  admitted.)  No  associa- 
tion shall  admit  to  beneficial  membership  any  person  less 
than  sixteen  (16)  nor  more  than  sixty  (60)  years  of  age, 
nor  any  person  who  has  not  been  examined  by  a  competent 
physician  and  whose  examination  has  not  been  supervised 
and  approved  as  provided  by  the  laws  of  the  association. 

Section  8.  (Certificate.)  Every  certificate  issued  by 
any  association  shall  specify  the  maximum  amount  of  benefit 
provided  thereby,  and  the  conditions  governing  the  payment 
thereof,  and  shall  provide  that  the  certificate,  the  charter 
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or  articles  of  association,  the  constitution  and  laws  of  the 
association  and  the  application  for  membership  and  med- 
ical examination,  signed  by  the  applicant  shall  consti- 
tute the  contract  between  flie  association  and  the  mem- 
ber and  copies  of  the  same  certified  by  the  secretary  of 
the  association  or  corresponding  officer  shall  be  received  in 
evidence  of  the  terms  and  conditions  of  the  contract;  and 
any  changes,  additions  or  amendments  to  said  charter  or 
articles  of  association,  constitution  or  laws  duly  made  or 
enacted  subsequent  to  the  issuance  of  the  benefit  certifi- 
cate shall  bind  the  member  and  his  beneficiaries  and  shall 
govern  and  control  the  contract  in  all  respects  the  same  as 
though  such  changes,  additions  or  amendments  had  been 
made  prior  to  and  were  in  force  at  the  time  of  the  appli- 
cation for  membership. 

Section  9.  (Funds.)  Any  association  may  create,  Funds, 
maintain,  disburse  and  apply  a  reserve,  emergency  or  surplus 
fund  in  accordance  with  its  constitution  and  laws  not  in- 
consistent with  the  provisions  of  this  act.  Unless  other- 
wise provided  in  the  contract,  any  such  funds  shall  be  held, 
invested  and  disbursed  for  the  use  and  benefit  of  the  as- 
sociation, and  no  member  or  beneficiary  shall  have  or  ac- 
quire any  individual  rights  therein,  qr  be  entitled  to  an 
apportionment  or  the  surrender  of  any  part  thereof.  The 
funds  from  which  benefits  shall  be  paid  and  the  funds 
from  which  the  expenses  of  the  association  shall  be  de- 
frayed, shall  be  derived  from  periodical  or  other  pay- 
ments by  the  members  of  the  association  and  accretions 
of  said  funds;  and  every  contract  hereafter  made  be- 
tween such  association  and  its  members  shall  provide  that 
if  such  regular  payments  are  insufficient  to  pay  all  matured 
death  and  disability  claims  in  full  and  to  provide  for  the 
creation  and  maintenance  of  the  funds  required  by  its 
constitution  and  laws,  extra  assessments  may  be  levied  upon 
the  members  to  meet  such  deficiency. 

Section  10.     (Investment  of  funds.)  •  In  investing  its  investment  of 
funds,  a  domestic  association  transacting  business  under  this  '""*^* 
act  shall  be  governed  by  paragraph  one,  two  and  three  of 
section  3598  and  sections  3599  and  3600  of  the  Revised 
Statutes. 

Section  ii.  (Distribution  of  funds.)  Every  provi-  Distribution  of 
sion  for  payment  by  members  of  such  an  association,  in  '««»<*■• 
whatever  form  made,  shall  distinctly  state  the  purpose  of 
the  same  and  the  proportion  thereof  which  may  bt  used  for 
expenses,  and  no  part  of  the  money  collected  for  n  ortuary 
or  disability  purposes  and  no  part  of  the  reserve,  emer- 
gency or  surplus  funds  or  the  net  accretions  of  either  or 
any  of  said  funds  shall  be  used  for  expenses. 

Section  12.     (Organization.)      Seven   or  more   per-  Organization, 
sons,  citizens  of  the  United  States,  and  a  majority  of  whom 
are  citizens  of  this  state,  who  desire  to  form  a  fraternal 
beneficiary  association,  as  defined  by  this  act,  may  make 
and  sign  (giving  their  addresses)  and  acknowledge  before 
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organisaUon.  some  officer  competent  to  take  acknowledgment  of  deeds, 
articles  of  association  in  which  shall  be  stated: 

1st.  The  proposed  corporate  name  of  the  association, 
which  shall  not  so  closely  resemble  the  name  of  any  asso- 
ciation or  insurance  company  already  transacting  business 
in  this  s^^ite  as  to  mislead  the  public  or  lead  to  confusion. 

2nd.  The  purpose  for  which  it  is  formed, — which  shall 
not  include  more  liberal  powers  than  are  granted  by  this 
act,  provided  that  any  lawful  social,  intellectual,  educational, 
moral  or  religious  advantages  may  be  set  forth  among  the 
purposes  of  the  association, — ^and  the  mode  in  which  its 
corporate  powers  are  to  be  exercised. 

3rd.  The  names,  residences  and  official  titles  of  all  the 
officers,  trustees,  directors,  or  other  persons  who  are  to 
have  and  exercise  the  general  control  and  management  of 
the  affairs  and  funds  of  the  association  for  the  first  year 
or  until  the  ensuing  election  at  which  all  such  officers  shall 
be  elected  by  the  supreme  legislative  or  governing  body. 

Such  articles  of  association  and  duly  certified  copies 
of  the  constitution  and  laws,  rules  and  regulations,  and 
copies  of  all  proposed  forms  of  benefit  certificates,  applica- 
tions therefor,  and  literature  to  be  issued  by  such  association, 
and  a  bond  in  the  sum  of  five  thousand  dollars  with  sureties 
approved  by  the  superintendent  of  insurance,  conditioned 
upon  the  return  of  the  advance  payments,  as  provided  in 
this  section,  to  applicants,  if  the  organization  is  not  com- 
pleted within  one  year,  shall  be  filed  with  the  superintend- 
ent of  insurance,  who  may  require  such  further  information 
as  he  deems  necessary,  and  if  the  purposes  of  the  associa- 
tion conform  to  the  requirements  of  this  act  and  all  the  pro- 
visions of  the  law  have  been  complied  with,  the  superintend- 
ent of  insurance  shall  so  certify  and  retain  and  record  the 
articles  of  association  in  a  book  kept  for  that  purpose  and 
furnish  the  incorporators  a  preliminary  certificate  author- 
izing said  association  to  solicit  members  as  hereinafter  pro- 
vided. 

Upon  receipt  of  said  certificate  from  the  superintendent 
of  insurance  said  association  may  solicit  members  for  the 
purpose  of  completing  its  organization  and  shall  collect 
from  each  applicant  the  amount  of  not  less  than  one  death 
benefit  assessment  or  payment,  in  accordance  with  its  table 
of  rates  as  provided  by  the  [its]  constitution  and  laws,  and 
shall  issue  to  each  such  applicant  a  receipt  for  the  amount 
so  collected.  But  no  such  association  shall  incur  any  lia- 
bility other  than  for  such  advanced  payments,  nor  issue  any 
benefit  certificate  nor  pay  or  allow,  or  offer  or  promise 
to  pay  or  allow  to  any  person  any  death  or  disability  benefit 
until  actual  bona  fide  applications  for  death  benefit  certifi- 
cates have  been  secured  upon  at  least  five  hundred  lives  for 
at  least  one  thousand  dollars  each  and  all  such  applicants 
for  death  benefits  shall  have  been  regularly  examined  by 
legally  qualified  practicing  physicians  and  certificates  of 
such  examinations  have  been  duly  filed  and  approved  by  the 
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chief  medical  examiner  of  such  association,  nor  until  there  OrganiiaUox*. 
shall  be  established  ten  subordinate  lodges  or  branches  into 
which  said  five  hundred  applicants  have  been  initiated,  nor 
until  there  has  been  submitted  to  the  superintendent  of 
insurance,  under  oath  of  the  president  and  secretary  or  cor- 
responding officers  of  such  association  a  list  of  such  ap- 
plicantS,  giving  their  names,  addresses,  date  examined, 
date  approved,  date  initiated,  name  and  number  of  the  sub- 
ordinate branch  of  which  each  applicant  is  a  member, 
amount  of  benefits  to  be  granted,  rate  of  regular  payments 
or  assessments,  which  shall  not  be  lower  for  death  benefits 
than  those  required  by  the  national  fraternal  congress  table 
of  mortality,  with  interest  at  four  per  cent,  per  annum; 
nor  until  it  shall  be  shown  to  the  superintendent  of  insurance 
by  the  sworn  statement  of  the  treasurer  or  corresponding 
officer  of  such  association  that  at  least  five  hundred  appli- 
cants have  each  paid  in  cash  at  least  one  regular  monthly 
payment  or  assessment  as  herein  provided  per  one  thousand 
dollars  of  indemnity  to  be  effected,  which  payments  in  the 
aggregate  shall  amount  to  at  least  twenty-five  hundred  dol- 
lars, all  of  which  shall  be  credited  to  the  mortuary  or  dis- 
ability fund  on  account  of  such  applicants  and  no  part  of 
which  may  be  used  for  expenses. 

Said  advanced  payments  shall  during  the  period  of  or- 
ganization be  held  in  trust  for  and,  if  the  organization  is 
not  completed  within  one  year  as  hereinafter  provided,  re- 
turned to  said  applicants. 

The  superintendent  of  insurance  may  make  such  exam- 
ination and  require  such  further  information  as  he  deems 
advisable  and  upon  presentation  of  satisfactory  evidence 
that  the  association  has  complied  with  all  the  provisions  of 
the  law  he  shall  issue  to  such  association  a  certificate  to  that 
effect.  Such  certificate  shall  be  prima  facie  evidence  of 
the  existence  of  such  association  at  the  date  of  such  certifi- 
cate. The  superintendent  of  insurance  shall  cause  a  record 
of  such  certificate  to  be  made  and  a  certified  copy  of  such 
a  record  may  be  given  in  evidence  with  like  effect  as  the 
original  certificate. 

No  preliminary  certificate  granted  under  the  provi- 
sions of  this  section  shall  be  valid  after  one  year  from  its 
date,  or  after  such  further  period,  not  exceeding  one  year, 
as  may  be  authorized  by  the  superintendent  of  insurance, 
upon  cause  shown,  unless  the  five  hundred  applicants  herein 
required  have  been  secured  and  the  organization  has  been 
completed  as  herein  provided,  and  the  articles  of  associa- 
tion and  all  proceedings  thereunder  shall  become  null  and 
void  in  one  year  from  the  date  of  said  preliminary  certificate, 
or  at  the  expiration  of  said  extended  period,  unless  such 
association  shall  have  completed  its  organization  and  com- 
menced business  as  herein  provided.  When  any  domestic 
association  shall  have  discontinued  business  for  the  period 
of  one  year,  its  charter  shall  become  null  and  void. 
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Section  13.  (Powers  retained — reincoiporation — 
amendments.)  Any  association  now  engaged  in  transact- 
ing business  in  this  state,  may  exercise,  after  the  passage  of 
this  act,  all  of  the  rights  conferred  thereby,  and  all  of  the 
rights,  powers  and  privileges  now  exercised  or  possessed  by 
it  under  its  charter  or  articles  of  association  not  inconsist- 
ent with  this  act,  or  it  may  be  reincorporated  hereunder. 
But  no  association  already  organized  shall  be  required  to 
reincorporate  hereunder,  nor  shall  it  be  required  to  adopt 
the  rates  prescribed  herein  for  new  associations,  in  order 
to  avail  itself  of  the  privileges  of  this  act,  and  any  such 
association  may  amend  its  articles  of  association  from  time 
to  time  in  the  manner  provided  therein,  or  in  its  constitu- 
tion or  laws,  and  all  such  amendments  shall  be  filed  with 
the  superintendent  of  insurance  and  shall  become  operative 
upon  such  filing  unless  a  later  time  be  provided  in  such 
amendments,  or  in  its  articles  of  association,  constitution 
or  laws. 

Section  14.  (Transfer  of  membership.)  No  do- 
mestic association  shall  transfer  its  membership  or  funds 
to  any  association  not  authorized  by  the  superintendent  of 
insurance  to  transact  business  in  this  state;  nor  shall  any 
such  association  transfer  its  membership  or  funds  to  any 
licensed  association,  unless  the  said  contract  of  transfer  has 
been  approved  by  [a]  two-thirds  vote  of  the  members  of  the 
supreme  body  of  the  association  whose  membership  is  pro- 
posed to  be  transferred ;  and  by  [a]  two-thirds  vote  of  the 
trustees  or  board  having  charge  of  the  association  propos- 
ing to  take  such  membership. 

Section  15.  (Remedies.)  No  member  of  any  asso- 
ciation organized  or  operating  under  the  provisions  of  this 
act,  or  his  beneficiary,  or  his  legal  representatives,  or  any 
other  person  in  any  way  interested  in  any  of  his  benefits, 
or  any  person  deriving  legal  rights  from  him,  shall  com- 
mence any  action  or  other  legal  proceedings  in  any  of  the 
courts  of  this  state,  on  s^ccount  of  his  contract  of  insur- 
ance, against  the  supreme  or  governing  body  of  such  associ- 
ation, until  after  he  shall  have  exhausted  all  the  remedies 
provided  in  the  constitution  and  laws  of  such  association 
by  appeals  and  otherwise,  that  can  be  determined  within  one 
year  after  the  filing  of  proof  of  death  or  disability. 

Section  16.  (Annual  license.)  Associations  which 
are  now  authorized  to  transact  business  in  this  state  may 
continue  such  business  until  the  first  day  of  April  next 
succeeding  the  passage  of  this  act,  and  the  authority  of 
such  associations  may  thereafter  be  renewed  annually,  but 
in  all  cases  to  terminate  on  the  first  day  of  the  succeeding 
April.  For  each  such  license  or  renewal,  the  association 
shall  pay  the  superintendent  of  insurance  twenty-five  dol- 
lars. A  duly  certified  copy  of  such  license  shall  be  prima 
facie  evidence  that  the  licensee  is  a  fraternal  beneficiary 
association  within  the  meaning  of  this  act. 
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Section  17.  (Admission  of  foreign  associations.)  ^p™^ 
No  foreign  association  now  transacting  business,  organized  ciationa, 
prior  to  the  passage  of  this  act,  which  is  not  now  authorized 
to  transact  business  in  this  state,  shall  transact  any  business 
therein  without  a  license  from  the  superintendent  of  insur- 
ance. Any  such  association  shall  be  entitled  to  a  license  to 
transact  business  within  this  state  upon  filing  with  the  su- 
perintendent a  duly  certified  copy  of  its  charter  or  articles 
of  association;  a  copy  of  its  constitution  or  laws,  certified 
by  its  secretary  or  corresponding  officer,  a  power  of  at- 
torney to  the  superintendent  as  hereinafter  provided;  a 
statement,  under  oath,  of  its  president  and  secretary  or  cor- 
responding officer,  in  the  form  required  by  the  superin- 
tendent, duly  verified  by  an  examination  made  by  the  super- 
vising insurance  official  of  its  home  state  of  its  business  for 
the  preceding  year;  a  certificate  from  the  proper  official  in 
its  home  state,  province  or  country,  that  the  association  is 
legally  organized;  a  copy  of  its  contract,  which  must 
show  that  benefits  are  provided  for  by  assessments  upon, 
or  other  payments  by,  persons  holding  similar  contracts 
and  upon  furnishing  the  superintendent  such  other  infor- 
mation as  he  may  deem  necessary  to  a  proper  exhibit  of 
its  business  and  plan  of  working,  and  upon  showing 
that  its  assets  are  invested  in  accordance  with  the  laws 
of  the  state,  territory,  district,  province  or  country  where 
it  is  organized,  he  shall  issue  a  license  to  such  association 
to  do  business  in  this  state  until  the  first  day  of  the  suc- 
ceeding April,  and  such  license  shall,  upon  compliance  with 
the  provisions  of  this  act,  be  renewed  annually,  but  in  all 
cases  to  terminate  on  the  first  day  of  the  succeeding  April. 
Nothing  contained  in  this  act  shall  in  any  manner  be  so 
construed  as  to  require  any  such  foreign  association,  not 
now  authorized  to  transact  business  in  this  state  to  conform 
its  rates  of  assessment  to  those  prescribed  by  the  national 
fraternal  congress  mortality  table  as  a  condition  precedent 
to  the  securing  of  such  license  or  any  renewal  thereof.  Any 
foreign  association  hereafter  organized,  desiring  admission 
to  this  state,  shall  in  addition  to  the  foregoing  requirements 
of  this  section,  show  that  it  collects  from  all  of  its  members 
for  death  benefits,  assessments  not  lower  than  those  required 
by  the  national  fraternal  congress  mortality  table,  with  in- 
terest at  four  per  cent.,  and  shall  have  the  further  qualifica- 
tions required  of  domestic  associations  organized  under  this 
act  and  have  its  assets  invested  as  required  by  the  laws  of 
the  state,  territory,  district,  country  or  province  where  it 
is  organized.  For  each  such  license  or  renewal,  the  asso- 
ciation shall  pay  the  superintendent  twenty-five  dollars. 
When  the  superintendent  refuses  to  license  any  association 
or  revokes  its  authority  to  do  business  in  this  state,  he  shall 
reduce  his  ruling,  order  or  decision  to  writing  and  file  the 
same  in  his  office,  and  shall  furnish  a  copy  thereof,  together 
with  a  statement  of  his  reasons,  to  the  officers  of  the  asso- 
ciation, upon  request,  and  the  action  of  the  superintendent 
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shall  be  reviewable  by  proper  proceedings  in  any  court  of 
competent  jurisdiction  within  this  state ;  provided,  however, 
that  nothing  contained  in  this  or  the  preceding  section  shall 
be  taken  or  construed  as  preventing  any  such  association 
from  continuing  in  good  faith  all  contracts  made  in  this  state 
during  the  time  such  association  was  legally  authorized  to 
transact  business  therein. 

Section  i8.  (Power  of  attorney  and  service  of 
process.)  Every  foreign  association  now  transacting  busi- 
ness in  this  state  shall  within  thirty  days  after  the  passage 
of  this  act  and  every  such  association  hereafter  applying  for 
admission,  shall  before  being  licensed,  appoint  in  writing 
the  superintendent  of  insurance  and  his  successors  in  office 
to  be  its  true  and  lawful  attorney  upon  whom  all  legal 
process  in  any  action  or  proceeding  against  it  shall  be 
served  and  in  such  writing  shall  agree  that  any  lawful 
process  against  it,  which  is  served  upon  such  attorney  shall 
be  of  the  same  legal  force  and  validity  as  if  served  upon 
the  association,  and  that  the  authority  shall  continue  ki 
force  so  long  as  any  liability  remains  outstanding  in  this 
state. 

Copies  of  such  appointment,  certified  by  said  super- 
intendent of  insurance,  shall  be  deemed  sufficient  evi- 
dence thereof  and  shall  be  admitted  in  evidence  with  the 
same  force  and  effect  as  the  original  thereof  might  be  ad- 
mitted. Service  may  only  be  made  upon  such  attorney,  must 
be  made  in  duplicate  and  shall  be  deemed  sufficient  service 
upon  such  association;  provided,  however,  that  no  such 
service  shall  be  valid  or  binding  against  any  such  associa- 
tion when  it  is  required  thereunder  to  file  its  answer,  plead- 
ing or  defense  in  less  than  thirty  days  after  the  date  of 
such  service.  When  legal  process  against  any  such  asso- 
ciation is  served  upon  said  superintendent  of  insurance,  he 
shall  forthwith  forward  by  registered  mail  one  of  the  dupli- 
cate copies,  prepaid  and  directed  to  its  secretary  or  corre- 
sponding officer.  The  plaintiff  in  such  process  so  served 
shall  pay  to  the  superintendent  of  insurance  for  the  use  of 
the  state  at  tlie  time  of  such  service  a  fee  of  two  dollars, 
which  shall  be  recovered  by  him  as  part  of  the  taxable 
costs,  if  he  prevails  in  the  suit. 

Section  19.  (Place  of  meeting — location  of  office.) 
Any  domestic  association  may  provide  that  the  meetings 
of  its  legislative  or  governing  body  may  be  held  in  any 
state,  district,  province  or  territory  wherein  such  associa- 
tion has  subordinate  branches,  and  all  business  transacted 
at  such  meetings  shall  be  as  valid  in  all  respects  as  if  such 
meetings  were  held  in  this  state.  But  its  principal  office 
shall  be  located  in  this  stale.  * 

Section  20.  (No  personal  liability.)  Officers  and 
members  of  the  supreme,  grand  or  any  subordinate  body 
of  any  such  incorporated  association  shall  not  be  in- 
dividually liable  for  the  payment  of  any  disability  or  death 
benefit,  provided  for  in  the  laws  and  contracts  of  such  as- 
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sociation,  but  the  same  shall  be  payable  only  out  of  the 
funds  of  such  association  and  in  the  manner  provided  by 
its  laws. 

Section  21.  (Waiver  of  the  provisions  of  the  laws.)  JJSitefo^  S* 
The  constitution  and  laws  of  the  association  may  provide  the  lawi. 
that  no  subordinate  body,  nor  any  of  its  officers  or  members 
shall  have  the  power  or  authority  to  waive  any  of  the  pro- 
visions of  the  laws  and  constitution  of  the  association,  and 
the  same  shall  be  binding  on  the  association  and  each  and 
every  member  thereof. 

Section"  2,2.  (Separate  jurisdiction  provisions.)  All  SfjJSSJJSoii 
grand  lodges  by  whatever  name  known,  whether  incorpo-  provisiom. 
rated  or  not,  holding  charters  from  a  supreme  go/erning 
body,  which  are  conducting  business  in  this  state  upon  the 
passage  of  this  act  as  a  fraternal  beneficiary  association  upon 
what  is  known  as  the  separate  jurisdiction  plan,  shall  be 
treated  as  a  federation  of  grand  lodges  and  not  as  single 
state  organizations,  and  all  reports  required  by  the  pro- 
visions of  this  act  shall  be  made  and  furnished  by  the  officers 
of  such  supreme  governing  body  and  shall  embrace  and  con- 
tain the  transactions,  liabilities  and  assets  of  the  entire  order. 

Section  23.  (Constitution  and  laws — ^amendments.)  and* law?'*" 
Every  association  transacting  business  under  this  act  shall  amendmeiits. 
file  with  the  superintendent  of  insurance  a  duly  certified 
copy  of  all  amendments  of,  or  additions  to,  its  constitu- 
tion and  laws  within  ninety  days  after  the  enactment  of 
the  same.  Printed  copies  of  the  constitution  and  laws  and 
of  additions  or  amendments  thereto,  certified  by  the  secre- 
tary or  corresponding  officer  of  the  association  shall  be 
prima  facie  evidence  of  the  legal  adoption  thereof. 

Section  24.  (Annual  reports.)  Every  association  A.nniuii 
transacting  business  in  this  state,  shall  annually  on  or  before  ''*^p°'"**- 
the  first  day  of  March  file  with  the  superintendent  of  insur- 
ance in  such  form  as  he  may  require,  a  statement  under 
oath  of  its  president  and  secretary,  or  corresponding  officers, 
of  its  condition  and  standing  on  the  thirty-first  day  of  De- 
cember next  preceding  and  of  its  transactions  for  the  year 
ending  on  that  date,  and  shall,  also,  furnish  such  other  in- 
formation as  the  superintendent  may  deem  necessary  to  a 
proper  exhibit  of  its  business  and  plan  of  working.  The 
superintendent  may  at  other  times  require  any  further 
statement  he  may  deem  necessary  to  be  made  relating  to 
such  associations. 

Section  2t;.  (Examination  of  domestic  associations.)  Bxamination 
The  supermtendent  of  msurance,  or  any  person  he  may  asBociations. 
appoint,  shall  have  the  power  of  visitation  and  examina- 
tion into  the  affairs  of  any  domestic  association.  He  may 
employ  assistants  for  the  purposes  of  such  examination  and 
he,  or  any  person  he  may  appoint,  shall  have  free  access 
to  all  the  books,  papers  and  documents  that  relate  to  the 
business  of  the  association  and  may  summon  a'nd  qualify 
as  witnesses  under  oath  and  examine  its  officers,  agents, 
employees  and  other  persons  in  relation  to  the  affairs,  trans- 
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actions  and  condition  of  the  asssociatibn.  The  expenses 
of  such  examination  shall  be  paid  by  the  state  treasurer 
on  the  warrant  of  the  state  auditor  on  the  certificate  of  the 
superintendent  of  insurance  from  the  proper  appropri- 
ations. 

Whenever  after  examination  the  superintendent  is  sat- 
isfied that  any  domestic  association  has  failed  to  comply 
with  any  provision  of  this  law  or  is  exceeding  its  powers, 
or  is  not  carrying  out  its  contracts  in  good  faith ;  or  is  trans- 
acting business  fraudulently ;  or  whenever  any  domestic  as- 
sociation, after  the  existence  of  one  year  or  more  shall 
have  a  membership  of  less  than  three  hundred,  or  votes  to 
discontinue  business,  the  superintendent  of  insurance  may 
present  the  facts  relating  thereto  to  the  attorney-general, 
who  shall,  if  he  deem  the  circumstances  warrant,  com- 
mence an  action  in  quo  warranto  in  a  court  of  competent 
jurisdiction  and  such  court  shall  thereupon  notify  the  officers 
of  such  association  of  a  hearing,  and  unless  it  shall  then 
appear  that  some  special  and  good  reason  exists  why  such 
association  should  not  be  closed,  said  association  shall  be 
enjoined  from  carrying  on  any  further  business,  and  some 
person  shall  be  appointed  receiver  of  such  association  and 
shall  proceed  at  once  to  take  possession  of  the  books,  papers, 
moneys,  and  other  assets  of  the  association  and  shall  forth- 
with, under  the  direction  of  the  court,  proceed  to  close 
the  affairs  of  the  association  and  to  distribute  its  funds  to 
those  entitled  thereto.  No  such  proceeding  shall  be  com- 
menced by  the  attorney-general  against  any  such  associa- 
tion until  after  notice  has  been  duly  served  on  the  chief  ex- 
ecutive officers  of  the  association  and  a  reasonable  opportu- 
nity given  to  it  on  a  date  to  be  named  in  said  notice  to  show 
cause  why  such  proceedings  should  not  be  commenced. 

Section  26.  (Application  for  receiver,  etc.)  No 
application  for  injunction  or  other  proceedings  for  the  dis- 
solution of,  or  the  appointment  of  a  receiver  for,  any  such 
domestic  association  or  branch  thereof  shall  be  entertained 
by  any  court  in  this  state  unless  the  same  is  made  by  the 
attorney-general. 

Section  27.  (Examination  of  foreign  associations.) 
The  superintendent  of  insurance,  or  any  person  whom  he 
may  appoint,  may  examine  any  foreign  association  trans- 
acting or  applying  for  admission  to  transact  business  in 
this  state.  The  superintendent  may  employ  assistants  for 
the  purpose  of  such  examination  and  he,  or  any  person  he 
may  appoint,  shall  have  free  access  to  all  the  books,  papers 
and  documents  that  relate  to  the  business  of  the  associa- 
tion and  may  summon  and  qualify  as  witnesses  under  oath 
and  examine  its  officers,  agents,  employes  and  other  persons 
in  relation  to  the  affairs,  transactions  and  condition  of  the 
association.  He  may  in  his  discretion  accept  in  lieu  of  such 
examination  the  examination  of  the  insurance  department 
of  the  state,  territory,  district,  province  or  country  where 
such  association  is  organized.    All  examinations  made  un- 
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der  the  provisions  of  this  section  shall  be  made  without 
expense  to  the  association  examined. 

If  any  such  association  or  its  officers  refuse  to  submit 
to  such  examination  or  to  comply  with  the  provisions  of 
this  section  relating  thereto,  the  authority  of  such  associa- 
tion to  transact  business  in  this  state  shall  be  revoked  until 
satisfactory  evidence  is  furnished  the  superintendent  re- 
lating to  the  condition  and  affairs  of  the  association  and 
during  such  revocation  the  association  shall  not  transact 
any  business  in  this  state. 

Section  28.  (Revocation  of  license.)  When  the  su- 
perintendent on  investigation  is  satisfied  that  any  foreign 
association  transacting  business  under  this  act  has  ex- 
ceeded its  powers,  or  has  failed  to  comply  with  any  provision 
of  this  law,  or  is  conducting  business  fraudulently,  or  is 
not  carrying  out  its  contract  in  good  faith,  he  shall  notify 
the  president  and  secretary,  or  other  officers  corresponding 
thereto,  of  his  findings,  and  state  in  writing  the  grounds  of 
his  dissatisfaction  and  after  reasonable  notice  require  said 
association  on  a  date  named  to  show  cause  why  its  license 
should  not  be  revoked.  If  on  the  date  named  in  said  notice 
such  objections  have  not  been  removed  to  the  satisfaction 
of  the  superintendent,  or  the  association  does  not  present 
good  and  sufficient  reasons  why  its  authority  to  transact 
business  in  this  state  should  not  at  that  time  be  revoked,  he 
may  revoke  the  authority  of  the  association,  to  continue 
business  in  this  state.  AH  decisions  and  findings  of  the 
superintendent  made  under  the  provisions  of  this  section 
may  be  reviewed  by  proper  proceedings  in  any  court  of 
competent  jurisdiction  as  provided  in  section  seventeen  of 
this  act 

Section  29.  (Exemption  of  certain  associations.)  Exempuon 
Nothing  contained  in  this  act  shall  be  construed  to  affect  or  SLociaUons. 
apply  to  grand  or  subordinate  lodges  of  Masons,  Odd  Fel- 
lows, or  Knights  of  Pythias  (exclusive  of  the  insurance 
branch  of  the  supreme  lodge  Knights  of  Pythias),  or  to 
similar  orders  which  do  not  issue  insurance  certificates, 
nor  to  local  lodges  of  an  association  now  doing  business  in 
this  state,  that  provide  death  benefits  not  exceeding  three 
hundred  dollars  to  any  one  person,  or  disability  benefits 
not  exceeding  three  hundred  dollars  in  any  one  year  to  any 
one  person,  or  both ;  nor  to  any  contracts  of  reinsurance  of  or 
between  such  local  lodges  of  such  association  now  doing  bus- 
iness on  such  plan  in  this  state,  nor  to  domestic  associates 
[associations]  which  limit  their  membership  to  the  employes 
of  a  particular  city  or  town,  designated  firm,  business 
house  or  corporation;  nor  to  domestic  lodges,  orders,  or 
associations  of  a  purely  religious,  charitable  and  benevo- 
lent description,  which  do  not  operate  with  a  view  to  profit 
and  which  do  not  provide  for  a  death  benefit  of  more 
than  one  hundred  dollars,  or  for  disability  benefits  of  more 
than  one  hundred  and  fifty  dollars  to  any  one  person  in 
any   one   year,  provided   always   that  any   such   domestic 
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order  or  association  which  has  mc^e  than  five  hundred 
members,  and  provides  for  death  or  disability  benefits  and 
any  such  domestic  lodge,  order  or  association  which  issues 
to  any  person  a  certificate  providing  for  the  payment  of 
benefits,  shall  not  be  exempt  by  the  provisions  of  this  sec- 
tion, but  shall  comply  with  all  the  requirements  of  this  act 
The  superintendent  of  insurance  may  require  from  any  as- 
sociation such  information  as  will  enable  him  to  determine 
whether  such  association  is  exempt  from  the  provision 
of  this  act.  No  association  which  is  exempt  by  the  pro- 
vision of  this  section  from  the  requirements  of  this  act 
shall  give  or  allow  or  promise  to  give  or  allow  to  any  per- 
son any  compensation  for  procuring  new  members. 
Ptenaitiet.  SECTION  30.     (Penalties.)     Any  person,  officer,  mem- 

ber or  examining  physican,  who  shall  knowingly  or  wilfully 
make  any  false  or  fraudulent  statement  or  representation 
in  or  with  reference  to  any  application  for  membership,  or 
for  the  purpose  of  obtaining  money  from  or  benefit  in  any 
association  transacting  business  under  this  act,  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  thereof,  shall 
be  punished  by  a  fine  of  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars,  or  imprisonment  in 
the  county  jail  for  not  less  than  thirty  days  nor  more  than 
one  year,  or  both,  in  the  discretion  of  the  court,  and  any 
person  who  shall  wilfully  make  a  false  statement  of  any 
material  fact  or  thing  in  a  sworn  statement  as  to  the  death 
or  disability  of  a  certificate  holder  in  any  such  associ- 
ation, for  the  purpose  of  procuring  payment  of  a  benefit 
named  in  the  certificate  of  such  holder,  and  any  person 
who  shall  wilfully  make  any  false  statement  in  any  verified 
report  or  declaration  under  oath  required  or  authorized  by 
this  act,  shall  be  guilty  of  perjury,  and  shall  be  proceeded 
against  and  punished  as  provided  by  the  statutes  of  this 
state  in  relation  to  the  crime  of  perjury. 

Any  person  who  shall  solicit  membership  for,  or  in 
any  manner  assist  in  procuring  membership  in,  any  .asso- 
ciation not  licensed  to  do  business  in  this  state;  or  who 
shall  solicit  membership  for,  or  in  any  manner  assist  in 
procuring  membership  in,  any  such  association  not  author- 
ized as  herein  provided  to  do  business  as  herein  defined 
in  this  state,  shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less 
than  fifty  nor  more  than  two  hundred  dollars. 

Any  association,  or  any  officer,  agent  or  employee 
thereof,  neglecting  or  refusing  to  comply  with,  or  violating 
any  of  the  provisions  of  this  act,  the  penalty  for  which 
neglect,  refusal  or  violation  is  not  specified  in  this  section, 
shall  be  fined  not  exceeding  two  hundred  dollars  upon  con- 
viction thereof. 

Section    31.     (Construction.)     The    word    "associa- 

ConstrnctioiL      tion"  as  used  in  this  act  shall  be  taken  and  construed  as 

meaning  a  fraternal  beneficiary  corporation,  society,  order 

or  voluntary  association  as  defined  in  section  I.    The  words 

"domestic   association"   shall   be   taken   and   construed   as 
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meaning  an  association  organized  or  incorporated  under  the 
laws  of  this  state.  The  words  "foreign  association,"  shall 
be  taken  and  construed  as  meaning  an  association  organized 
or  incorporated  under  the  laws  of  another  territory,  dis- 
trict, state,  province  or  country.  All  provisions  of  each 
section  of  this  act  except  as  otherwise  provided  shall  be 
taken  and  construed  as  applying  to  both  domestic  and  for- 
eign associations. 

In  event  of  a  vacancy  in  the  office  of  the  superintend- 
ent of  insurance  or  in  the  absence  or  disability  of  that  officer 
the  deputy  superintendent  of  insurance  shall  perform  all 
the  duties  required  of  the  superintendent  by  this  act. 

Section  32.  The  act  of  the  general  assembly  of  the  Repeals, 
state  of  Ohio  entitled  "An  act  regulating  fraternal  bene- 
ficiary societies,  orders  and  associations,"  passed.  April  27, 
1896  (sections  3631-".  3631-12,  363i-i3»  3631-14.  3631-15* 
3631-16,  3631-17,  3631-18,  3631-19,  3631-20,  3631-21, 
3631-22  and  3631-23,  Revised  Statutes)  and  the  act  of  the 
general  assembly  of  the  state  of  Ohio  entitled  "An  act  to 
amend  section  3631-13  of  the  Revised  Statutes  of  Ohio," 
passed  May  12,  1902,  be  and  the  same  are  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 

Passed  April  25,  1904. 

Approved  April  26,  1904. 

Myron  T.  Herri^k, 

243G  Governor. 


[House  Bill  No.  416.] 

AN  ACT 

To  amend  section  267  of  the  Revised  Statutes  of  Ohio,  relating 

to  the  superintendent  of  insurance. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  267  of  the  Revised  Statutes 
of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  267.  Before  entering  upon  the  discharge  of  his 
duties,  the  superintendent  shall  giye  bond  to  the  state  in  the 
sum  of  one  hundred  thousand  dollars  with  not  less  than  two 
sureties,  to  be  approved  by  the  governor,  conditioned  for 
the  faithful  discharge  of  his  duties;  and  the  bond,  with 
his  oath  of  office  and  the  approval  of  the  governor  endorsed 
thereon,  shall  be  filed  with  the  secretary  of  state. 

Section  2.  That  said  original  section  267  be  and  the 
same  is  hereby  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Passed  April  23,  1904. 
Approved  April  26,  1904. 

Myron  T.  Herrick, 
244G  Governor. 
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[House  Bill  No.  375.] 
AN  ACT 

To  provide  for  the  improvement  of  the  National  road  in  Ohio. 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  in  any  county  in  the  state  of  Ohio, 
through  which  the  National  road  extends,  where  such  county 
has  money  in  the  county  treasury  collected  as  tolls  on  such 
National  road,  the  commissioners  of  said  county  shall 
cause  said  money  to  be  expended  on  the  National  road  for 
the  improvement  of  the  same  within  a  period  of  eight 
months  from  the  passage  of  this  act;  and  .thereafter  all 
tolls  collected  on  such  National  road  shall  be  expended  on 
the  same  arf  above  directed,  within  a  period  of  one  year 
from  each  semiannual  settlement  of  the  county  commis- 
sioners; provided,  however,  that  such  commissioners  may 
hold  in  the  county  treasury  a  reserve  fund  not  to  exceed 
one  thousand  dollars  of  tolls  collected  to  be  expended  on 
such  National  road  at  such  times  as  they  may  deem  proper. 

Section  2.  If  at  the  time  of  the  passage  of  this  act 
the  National  road  in  any  county  in  the  state  of  Ohio  is  not 
in  such  condition,  through  said'  entire  county,  as  in  the 
judgment  of  the  commissioners  of  said  county,  makes  it 
a  toll  road  by  reason  of  its  not  being  well  stoned  and 
drained,  then  the  collection  of  tolls  in  such  county  shall  be 
suspended  until  said  entire  road  through  such  county  is 
well  drained  and  stoned. 

HoLLis  C.  Johnston, 
Speaker  pro  teitu  of  the  House  of  Representatives, 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate, 

Passed  April  23,   1904. 

Approved  April  26,  1904. 

Myron  T.  Herrick, 
245G  Governor, 


[Senate  Bill  No.  94.] 
AN  ACT 


County  com- 
misflioners   au- 
thorized  to 
care    for    por- 
tion of  ceme- 
tery Bet  apart 
for  burial  of 
soldiers  and 
pallors. 


To  provide  for  the  care  of  burial  grounds  and  monuments  for 
soldiers  and  sailors. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio : 
Section  i.  In  any  county  having  a  cemetery  or  part 
thereof  set  apart  for  the  burial  of  soldiers  and  sailors  of  the 
United  States,  or  containing  a  monument  erected  to  their 
memory,  or  any  like  monuments  and  memorials  erected  by 
private  or  public  expense,  to  the  memory  of  soldiers  or  sailors 
who  fought  to  establish,  or  in  defense  of  the  union,  the  coun- 
ty commissioners  of  such  county  are  authorized  and  required 
to  care  for  and  properly  preserve  that  portion  of  such  C^m- 
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etery  as  is  so  set  apart  for  the  burial  of  such  soldiers 
and  sailors ;  and  also  to  care  for  and  properly  preserve  such 
monument  or  monuments  or  memorials.  .    • 

Said  county  commissioners  shall  pay  all  expense  incident 
thereto  out  of  the  general  fund  of  the  county. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  23,  1904. 
Approved  April  26. 

Myron  T.  Herrick, 

Governor. 
246G 


[House  Bill  No.  418.] 
AN  ACT 

To  amend  seotion  3630i  of  the  Revised  Statutes  of  Ohio,  relating 
to  insurance  companies. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio : 

Section  i.    That  section  3630*  of  the  Revised  Statutes  Life  imur- 
of  Ohio  be  amended  so  as  to  read  as  follows :  5anies°" 

Sec.  3630/.     Companies  consisting  of  five  or  more  citi- 
zens of  Ohio  may  be  organized  under  this  chapter  and  section  ^a*r"injunr 
for  the  special  purpose  of  insuring  against  accidental  per-  fi?e;*2SiiMt 
sonal  injury  and  loss  of  life,  sustained  while  traveling  by  expensea  and 
railroad,  steamboat  or  other  mode  of  conveyance,  and  making  l^ag^Jned*  by 
all  and  every  insurance  connected  with  accidental  loss  of  life  nUsTexpenacs. 
and  personal  injury,  sustained  by  accident  of  every  descrip-  how'met;  ex-* 
tion  whatever,  and  against  expenses  and  loss  of  time  occa-  and^'guaranty 
sioned  by  injury  or  sickness,  and  on  such  terms  and  condi-  '"on 'of  "®^*''"" 
lions,    and    for    such    periods    of    time,    and    confined    to  such  funds; 
such    countries    and    localities,    and    to    such    persons    as  sona^ bmcb^^] 
from    time    to    time    may    be  provided    in    the    by-laws  onfy  oPpureiy 
of    the    company;    and    the    expenses    of    such    corpora-  accident 
tion,    companies    or    associations    shall    be    met    by    fixed  ^°°*p®'*®"- 
annual   payments,   payable   quarterly   or   otherwise   or   by 
assessments  on  the  members,  payable  as  may  be  provided 
in  the  by-laws ;  and  on  either  plan  there  may  be  included  in 
such  payments  or  assessments,  a  certain  per  cent,  thereof,  to 
be  fixed  by  the  by-laws,  which  when  collected,  shall  be  cred- 
ited on  the  books  of  the  company  to  the  expense  fund,  and  the 
residue  thereof  shall  be  so  credited  to  the  fund  to  pay  losses 
and  create  a  reserve  or  guarantee  fund  for  the  payment  of 
losses  and  liabilities,  and  said  funds  shall  be  kept  separate 
and  shall  never  be  interchanged  or  used  for  purposes  other 
than  those  for  which  they  were  respectively  collected  as  afore- 
said ;  provided  that  any  funds  collected  for,  but  not  required 
for  expenses,  may  be  transferred  to  the  fund  for  payment  of 
losses  or  the  reserve  or  guarantee  fund ;  provided,  that  the 
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assessed  shall  be  notified  at  the  time  of  the  collection  of  each 
payment  the  per  cent,  thereof  that  is  collected  to  pay  expenses, 
and  the  per  cf  nt.  thereof  that  is  collected  to  pay  losses  and 
create  a  guarantee  fund ;  but  nothing  herein  shall  prevent  the 
company  from  distributing  to  certificate  holders  the  surplus 
in  the  accident  fund  and  the  surplus  arising  from  the  reserve 
on  lapsed  and  cancelled  certificates  as  provided  by  the  by-laws 
of  the  company ;  and  provided,  that  companies  organized  un- 
der the  provisions  of  this  section  shall,  before  engaging  in 
business  as  provided  in  this  section,  execute  a  bond  in  the  sum 
of  one  hundred  thousand  dollars  to  the  state  of  Ohio,  with 
security  to  the  acceptance  and  approval  of  the  superintendent 
of  insurance,  for  the  use  and  benefit  of  all  persons  holding 
policies  or  certificates  in  such  company,  conditioned  that  such 
company  shall  credit  upon  the  books  of  said  company,  all 
moneys  received  by  it  under  the  provisions  of  this  section, 
keep  the  funds  separate  and  not  use  or  interchange  them  for 
purposes  other  than  those  for  which  they  were  respectively 
collected,  and  that  they  will  apply  and  pay  out  said  funds 
to  and  for  the  purposes  provided  for  in  this  section,  which 
bond,  when  so  executed  and  approved,  shall  be  deposited 
with  and  held  by  the  superintendent  of  insurance.  Pro- 
vided further,  that  any  corporation,  company  or  associa- 
tion, organized  for  the  purpose  of  doing  a  purely  accident 
insurance  business,  and  which  corporation,  company  or 
association,  creates  a  reserve  or  guarantee  fund  from 
the  premiums  collected  by  assessments  or  otherwise, 
as  provided  in  the  by-laws  of  the  corporation,  com- 
pany or  association,  shall  not  be  subject  to  the  pre- 
ceding' part  of  this  section,  relating  to  the  deposit  of  a 
bond  in  the  sum  oyf  one  hundred  thousand  dollars;  but  the 
treasurer  of  all  such  corporations,  companies  or  associations 
shall,  before  commencing  business,  deposit  with  the  superin- 
tendent of  insurance  a  bond  with  approved  securities,  to  the 
acceptance  of  said  superintendent  in  the  sum  of  ten  thousand 
dollars,  for  the  use  and  purposes  provided  in  the  preceding 
portion  of  this  section;  and  every  such  corporation,  com- 
pany or  association  shall  invest,  as  provided  in  section  3598 
of  the  Revised  Statutes  of  Ohio,  so  much  of  the  reserve  or 
guarantee  fund,  in  excess  of  ten  thousand  dollars,  as  shall 
equal  at  least  two  and  one-half  per  cent,  of  all  premiums  or 
assessments  collected  from  policies  or  certificates  in  force,  on 
the  last  day  of  June  and  December  of  each  year,  until  said 
reserve  or  guarantee  fund  shall  be  equal  to  two  dollars  for 
every  five  thousand  dollars  of  insurance  in  force ;  securities 
for  said  reserve,  as  herein  provided,  shall  be  deposited  with 
the  superintendent  of  insurance  on  the  last  day  of  June  and 
December  of  each  year,  or  within  thirty  days  thereafter,  to  be 
held  by  said  superintendent  for  the  benefit  and  protection  of 
policy  or  certificate  holders.  Provided,  that  if  such  corpora- 
tion, company  or  association  shall  at  any  time  cause  all  of  its 
unexpired  policies  or  certificates  to  be  paid,  cancelled  or  rein- 
sured, and  all  its  liabilities  under  such  policies  or  certificates 
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thereby  to  be  extinguished,  or  to  be  assumed  by  some  other 
responsible  company  authorized  to  do  business  in  this  state, 
the  superintendent  of  insurance  shall  on  application  of  such 
company,  verified  by  the  oath  of  its  president  or  sec- 
retary, and  on  being  satisfied  by  an  examination  of 
its  books  and  of  its  officers,  under  oath,  that  all  of 
its  policies  or  certificates  are  so  paid,  cancelled,  extin- 
guished or  reinsured,  deliver  up  to  it  such  security. 
Any  ccHporation,  company  or  association,  or  officer  there- 
of, violating  any  of  the  provisions  of  this  section,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  in  any  sum  not  less  than  one  hundred 
dollars  nor  more  than  one  thousand  dollars,  or  imprisoned 
in  the  county  jail  where  said  officer  resides  for  not  less  than 
thirty  days  nor  more  than  one  year,  or  both,  at  the  discretion 
of  the  court.  Every  such  association  shall,  annually,  before 
March  first,  file  with  the  superintendent  of  insurance  a  state- 
ment under  the  oath  of  its  officers  showing  its  transactions 
for  the  year  ending  on  the  thirty-first  day  of  December  pre- 
ceding, and  its  condition  on  that  day,  in  the  form  prescribed 
by  the  superintendent. 

Section  2.    That  said  original  section  3630/  be  and  RepeaiiL 
the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Passed  April  25,  1004. 
Approved  April  26,  1904. 

Myron  T.  Herrick, 

Governor. 
247G 


[House  BiU  No.  415.] 
AN  ACT 

To  amend  aection  279  of  the  Revised  Statutes  of  Ohio,  relating 
to  insurance  companies. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio : 

Section  i.    That  section  279  of  the  Revised  Statutes   Superin- 
of  Ohio  be  amended  so  as  to  read  as  follows :  *nsurancef 

Sec.  279.     The  superintendent  shall,  annually,  make  or  Annual  yaiua- 
cause  to  be  made,  net  valuations  of  all  outstanding  policies,  ii^er«i/'^e\c°' 
additions  thereto,  unpaid  dividends,  and  all  other  obligations  ezcepuon. 
of  every  life  insurance  company  transacting  business  in  this 
state ;  and  for  the  purpose  of  such  valuations,  and  for  mak- 
ing special  examinations  of  the  condition  of  life  insurance 
companies,  as  provided  in  the  laws  of  this  state  relating  to 
life  insurance  companies,  and   for  valuing  all  policies  of 
whatever  description,  and  for  any  purpose  whatever,  the 
rate  of  interest  shall  be  four  per  cent,  per  annum,  and  the 
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rate  of  mortality  shall  be  established  by  the  tables  known  as 
the  American  experience  tables,  but  such  valuations  may 
be  made  according  to  the  standards  of  valuation  adopted  by 
the  company  for  the  obligations  to  be  valued,  provided  the 
total  valuation  determined  by  any  such  standards  for  the  ob- 
ligations for  which  they  have  been  adopted  shall  not  be  less 
than  that  determined  by  the  legal  minimum  standard  herein 
prescribed,  but  when  the  laws  of  any  other  state  of  the 
United  States  authorize  a  valuation  of  life  insurance  poli- 
cies, by  some  designated  state  officer,  according  to  the 
standard  herein  provided,  or  according  to  any  other  stand- 
ard which  makes  the  value  of  the  policy  not  less  than  that  of 
the  standard  herein  provided,  the  valuation  made  according 
to  the  said  standard,  by  such  officer  of  the  policies  and  other 
obligations  of  any  life  insurance  company  not  organized  un- 
der the  laws  of  this  state,  and  certified  by  said  officer,  may 
be  received  as  true  and  correct,  and  no  further  valuation  of 
the  same  shall  be  required  of  such  company  by  the  superin- 
tendent of  insurance,  except  that  in  no  case  shall  the  super- 
intendent of  insurance  accept  the  certificate  of  valuation  of 
such  officer  of  another  state  of  the  United  States,  when  such 
officer  does  not  accept,  or  refuses  or  fails  to  accept  a  like 
certificate  from  him  of  the  valuation  of  the  policies  of  any 
life  insurance  company  incorporated  under  the  law3  of 
Ohio;  or  when  any  such  officer  of  another  state  is  prohib- 
ited by  law  from  accepting  the  certificate  of  valuation  of  the 
superintendent  of  insurance  of  this  state,  the  said  superin- 
tendent shall  forthwith  require  the  officers  of  all  companies 
located  in  such  state  to  submit  to  him  within  a  reasonable 
time,  the  descriptions  of  the  policies  thereof  for  valuation, 
and  he  shall  proceed  to  make,  or  cause  to  be  made,  a  valua- 
tion thereof  according  to  the  standard  herein  named,  and  in 
case  said  descriptions  are  not  submitted  to  the  said  superin- 
tendent within  the  time  fixed  by  him,  he  shall  revoke  the 
license  of  such  company  or  companies  as  shall  fail  to  do  so 
and  shall  refuse  to  renew  the  same  until  such  descriptions 
shall  be  submitted  and  a  valuation  by  him  shall  have  been 
completed. 
ggp^jj,.  Section  2.    That  said  original  section. 279  be  and  the 

same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 

Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  26,  1904. 

Myron  T.  Herrick, 

Governor, 
248G 
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[House  Bill  No.  169.] 

AN  ACT 

To  amend  sections  2916,  2917.  2918,  2919.  2921  and  2921a  of  the 
Reyised  Statutes  of  Ohio,  relating  to  the  conduct  of  partj 
primary  elections. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio : 

Section    i.    That  sections  2916,  2917,  2918,  2919,    S^uS: 
2921  and  2921a  of  the  Revised  Statutes  of  Ohio  be  amend- 
ed so  as  to  read  as  follows : 

Sec.  2916.     When  any  voluntary  political  association  when  the 
or  party  in  any  county,  township  or  municipal  corporation,  ^/^^^^er 
by  a  vote  of  a  majority  of  its  executive  or  controlling  apply, 
committee,  certified  under  oath  by  its  chairman  and  sec- 
retary, shall  cause  noace  of  the  holding  of  a  primary  elec- 
tion for  the  selection  of  party  candidates,  committeemen, 
delegates,  or  alternates  to  any  party  convention  to  be  pub- 
lished, and  shall  make  application  therefor  to  the  deputy 
state   supervisors   of   elections    or   board   of   deputy   state 
supervisors  and  inspectors  of  elections  as  the  case  may  be, 
of  such  county,  all  as  hereinafter  provided,  such  primary 
election  shall  be  held  and  conducted  under  the  provisions 
of  this  chapter. 

Sec.  2917.  Such  notice  shall  be  ordered  and  such  ap-  Time  of 
plication  made  not  less  than  ten  days  prior  to  the  time  fixed  Jppucation. 
for  the  holding  of  such  primary  election,  and  such  notice 
and  application  shall  state  the  purpose,  time,  manner  and 
conditions  of  the  holding  of  such  primary  election,  and 
shall  prescribe  the  qualifications  not  inconsistent  with  the 
provisions  of  this  chapter,  of  the  persons  to  vote  at  such 
election;  provided,  however,  in  cities  where  registration  of  RegistraUon 
electors  is  required  by  law,  none  but  registered  electors  c*tieB. 
shall  be  permitted  to  participate  in  such  primary  election, 
and  the  deputy  state  supervisors  of  elections,  or  board  of 
deputy  state  supervisors  and  inspectors  of  elections  as  the 
case  may  be,  when  so  requested  in  such  notice  and  appli- 
cation, shall,  prior  to  such  primary  election,  make  such 
provision  as  shall  be  reasonable  for  the  transfer  upon  the 
registration  books  and  the  registration  of  all  persons,  who 
may  qualify  themselves  to  vote  at  the  next  general  election 
to  be  held  after  such  primary  election;  and  provided, 
further,  that  such  primary  election  shall  be  held  at  the  reg- 
ular polling  places  in  each  of  the  voting  precincts  in  such 
county,  township  or  municipal  corporation,  and  shall  con- 
tinue for  a  period  of  not  less  than  three  consecutive  hours, 
and  shall  close  not  later  than  seven  o'clock  p.  m. 

Sec.  2918.  At  least  ten  days  previous  to  any  such  to^brpubHsSed 
election  such  notice  shall  be  published  in  a  newspaper  ^^^  posted, 
printed  and  of  general  circulation  in  such  county;  but  the 
publication  shall  not  be  required  in  any  county  in  which  no 
newspaper  is  printed;  the  notice  shall  also  be  posted  in  at 
least  three  public  places  in  each  precinct  within  the  territory 
in  which  the  election  is  to  be  held. 
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SecUon.  ^'  ^^-  ^^9'    Subject  to  the  provisions  of  such  notice, 

such  primary  election  shall  be  under  the  exclusive  control 
and  supervision  of  the  deputy  state  supervisors  of  elections 
or  boai  I  of  deputy  state  supervisors  and  inspectors  of  elec- 
tions a-  the  case  may  be,  of  such  county,  who  shall  provide 
all  ball  :s,  poll-books,  tally  and  summary  sheets,  other  blanks 
and  th  igs  necessary,  and  assign  to  each  polling  place  two 
compeUnt  electors  to  act  as  judges  and  one  competent  elec- 
tor to  act  as  clerk  of  such  primary  election ;  provided,  how- 
ever, that  such  judges  and  clerks  shall  be  of  the  political 
faith  of  the  party  holding  such  primary  election  and  shall, 
whenever  practicable,  be  the  regular  election  officers.  Such 
primary  elections  shall  be  conducted  as  required  by  the  laws 
governing  the  conduct  of  general  elections  so  far  as  the  same 
may  be  applicable.  The  penalties  provided  for  fraudulent  vot- 
ing in  the  sections  of  the  Revised  Statutes  from  seven  thou- 
sand and  thirty-nine  to  seven  thousand  and  sixty-six,  inclus- 
ive, shall  be  enforced  for  the  same  offenses  at  primary  elec- 
tions; and  the  judges  and  clerks  shall  be  charged  with  the 
same  powers  and  duties  and  be  subject  to  the  same  penalties 
as  the  judges  and  clerks  of  general  elections.  At  the  close 
of  each  primary  election,  the  judges  and  clerks  shall  forth- 
with proceed  to  count  the  votes  cast  and  make  return  thereof 
to  the  deputy  state  supervisors  of  elections,  or  board  of 
deputy  state  supervisors  and  inspectors  of  elections  as  the 
case  may  be,  who  together  with  the  chairman  of  the  executive 
or  controlling  committee  ordering  such  primary  election, 
shall  constitute  a  canvassing  board  and  shall  canvass  the  re- 
turns of  such  primary  election,  determine  all  matters  relative 
thereto  and  certify  the  result  of  such  primary  election  to  the 
executive  or  controlling  committee  ordering  such  primary 
election.  Ties,  if  any  there  be,  shall  be  determined  by  lot  by 
such  canvassing  board.  Provided,  however,  that  for  the 
purpose  of  determining  the  election  of  any  candidate  voted 
for  in  a  single  voting  place  only,  the  judges  and  clerks  in 
charge  of  such  voting  place  shall  constitute  such  canvassing 
board,  and  shall  have  full  power  to  declare  the  result  and  shall 
forthwith  issue  proper  credentials  of  election.  Judges  and 
clerks  shall  be  paid  two  dollars  each  for  every  such  election 
and  any  judge  or  clerk  delivering  the  returns  as  aforesaid  to 
the  deputy  state  supervisors  of  elections,  or  board  of  deputy 
state  supervisors  and  inspectors  of  elections  as  the  case  may 
be,  shall  be  allowed  five  cents  a  mile  for  the  distance  travelled 
by  him  in  delivering  same,  and  returning  to  his  home. 
Deputy  state  supervisors  of  elections  and  deputy  state  super- 
visors and  inspectors  of  elections  shall  each  receive  fifty  cents 
per  precinct  and  clerks  of  such  boards  seventy-five  cents  per 
precinct  for  such  elections ;  provided,  however,  that  the  total 
compensation  of  such  officers  shall  not  exceed  the  maximum 
of  compensation  otherwise  provided  by  law. 

The  expense  of  municipal  primary  elections  shall  be  de- 
frayed by  the  municipality  in  which  the  same  is  held«  The 
expense  of  all  other  primary  elections  shall  be  defrayed  by 
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the  county.  The  deputy  state  supervisors  of  elections,  or 
board  of  deputy  state  supervisors  and  inspectors  of  elections 
as  the  case  may  be,  shall  not  be  required  to  hold  a  primary 
election  for  any  party  which  cast  less  than  ten  per  cent,  of  the 
total  vote  cast  in  such  county  at  the  last  general  election,  nor 
shall  the  deputy  state  supervisors  of  elections,  or  board  of 
deputy  state  supervisors  and  inspectors  of  elections  as  the 
case  may  be,  be  required  to  hold  more  than  two  primary  elec- 
tions for  the  same  party  in  any  one  year.  No  delegate  or  al- 
ternate to  any  political  convention  in  this  state  shall  have 
power  by  proxy  or  otherwise  to  designate  another  person 
to  serve  as  a  delegate  in  his  place  or  stead,  and  any  such 
delegate  who  shall  give  any  power  or  proxy  to  another  to 
serve  in  his  place  or  stead,  shall  be  guilty  of  a  misdemeanor 
and  be  fined  not  less  than  twenty-five  dollars  and  not  more 
than  one  hundred  dollars.  The  voting  booths,  ballot-boxes, 
and  other  public  property  in  the  custody  and  control  of  the 
deputy  supervisors  of  elections,  or  board  of  deputy  state 
supervisors  and  inspectors  of  elections  as  the  case  may  be, 
shall  not  be  used  for  primary  elections  other  than  those  held 
under  the  provisions  of  this  act. 

Sec.  2921.    Thereupon  one  of  the  judges  shall  admin-  JJS^e^^'when 
ister  to,  the  person  offering  to  vote  an  oath  that  he  will  make  vote  chai- 
trucJ  answers  to  such  questions  as  may  be  put  to  him  touch-  ^^'^' 
ing  his  qualifications  to  vote  at  such  election  and  shall  inter- 
rogate him  as  to  his  qualifications ;  if  such  person  refuses  to 
be  sworn,  or,  being  sworn,  refuses  to  answer  every  question, 
his  vote  shall  be  rejected;  but  if  the  oath  be  taken  and  the 
questions  answered  satisfactorily  and  he  be  not  successfully 
contradicted  by  the  sworn  testimony  of  witnesses  who  may 
be  called,  his  oath  shall  be  received  and  the  word  "sworn" 
shall  be  noted  opposite  his  name  on  the  poll-book. 

Sec.  2921a.    Witnesses  and  challengers  shall   be  ad-  ^JX^SJi"* 
mitted  to  the  polling  places  in  accordance  wiih  the  reasonable  admitted  de- 
regulations established  by  the  executive  or  controlling  com-  ami  count  "cS 
mittee  ordering  such  primary  election;  and  at  all  primary  to^Sep^oiu!* 
elections  held  within  the  boundary  of  any  municipal  corpora-  hundred  feet 
tion,  during  the  receiving  and  counting  of  the  ballots,  no  penalty?  '* 
persons  shall  congregate  or  loiter  upon  the  streets,  alleys  or 
sidewalks  within  one  hundred  feet  of  the  polling  place  of 
any  election,  or  within  such  distance  of  one  hundred  feet 
give  or  tender  or  exhibit  any  ballot  or  ticket  to  any  person 
other  than  to  a  judge  of  the  election,  or  exhibit  any  ticket  or 
ballot  which  he  intends  to  cast  or  within  such  distance  solicit 
or  in  any  way  attempt  to  influence  any  elector  in  casting  his 
vote.     Any  person  wilfully  refusing  or  neglecting  to  perform 
any  of  the  duties  prescribed  in  this  act  or  any  person  wilfully 
violating  the  provisions  thereof  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  he  shall  be  fined 
not  less  than  five  nor  more  than  fifty  dollars,  or  imprisoned 
in  the  county  jail  not  less  than  five  days  nor  more  than  thirty 
days  or  both  at  the  discretion  of  the  court. 

Section  2.    That  original  sections  2916,  2917,  2918,  Repeals,  etc 
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2919*  2921  and  2921a  of  the  Revised  Statutes  of  Ohio,  be 
and  the  same  are  hereby  repealed. 

Section  3.    This  act  shall  take  effect  and  be  in  force 
from  and  after  May  ist,  1904. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate, 
Passed  April  23,  1904. 
Approved  April  26,  1904. 

Myron  1.  Herrick, 

Governor, 
249G 


[House  Bill  No.  256.] 
AN  ACT 


Cemfitery 
associations: 


Biay  acquire 
land  and 
property. 


Repeals. 


To  amend  section  3571  of  the  Revised  Statutes  of  Ohio,  relating  to 
grounds  and  property  belonging  to  cemetery  associations. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  3571  of  the  Revised  Statutes 
of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  3571.  A  company  or  association  incorporated  for 
cemetery  purposes  may  purchase,  appropriate,  or  take  by 
gift  or  devise,  and  hold,  not  exceeding  one  hundred  acres 
of  land;  also,  any  gift  or  devise,  or  any  gift  or  devise  in 
trust  for  the  use  of  cemetery  purposes,  or  the  income  from 
any  such  gift  or  devise  for  such  cemetery  purposes,  ac- 
cording to  the  provisions  of  such  gift  or  devise,  or  the 
provisions  of  such  gift  or  devise  in  trust,  all  of  which  shall 
be  exempt  from  execution,  from  taxation,  and  from  being 
appropriated  to  any  other  public  purpose,  if  used  exclu- 
sively for  burial  purposes,  and  in  no  wise  with  a  view 
to  profit. 

Section  2.  That  original  section  3571  of  the  Revised 
Statutes  of  Ohio  be  and  the  same  is  hereby  repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives, 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Passed  April  23,  1904. 
Approved  April  26,  1904. 

Myron  T.  Herrick, 

Governor. 
250G 
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[House  BUI  No.  413.] 

AN  ACT 


To  amend  sections  3643  and  3654  of  the  Revised  Statutes  of  Ohio, 
relating  to  insurance  companies. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  3648  and  3654  of  the  Revised 
Statutes  of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  3648.  No  fire  insurance  company  organized  un- 
der any  law  of  this  state  shall  make  any  dividend  except 
from  the  surplus  profits  arising  from  its  business;  and  in 
estimating  such  profits  there  shall  be  reserved  therefrom: 

First.  An  unearned  premium  fund  computed  in 
accordance  with  the  requirements  of  section  thirty-six  hun- 
dred and  fifty-four  of  the  Revised  Statutes. 

Second.  All  sums  due  the  company  on  bonds  and 
mortgages,  bonds,  stocks,  and  book  accounts,  of  which  no 
part  of  the  principal  nor  the  interest  thereon  has  been 
paid  during  the  preceding  year,  and  on  which  an  action 
has  not  been  commenced,  or  which,  after  judgment  ob- 
tained thereon,  has  remained  more  than  two  years  unsatis- 
fied, and  on  which  interest  has  not  been  paid ;  and 

Third.  All  interest  due  or  accrued,  and  remaining 
unpaid,  for  which  the  company  does  not  hold  securities 
as  hereinbefore  provided.  Any  dividend  made  contrary  to 
the  provisions  of  this  section  shall  subject  the  company 
which  makes  the  same  to  a  forfeiture  of  its  charter,  and 
each  stockholder  who  receives  it  to  a  liability  to  the  creditors 
of  the  company  to  the  extent  of  the  dividend  received,  be- 
sides the  other  penalties  and  punishments  prescribed  by 
law;  but  this  section  shall  not  prevent  the  declaration  of 
scrip  dividends  by  participating  or  mutual  companies,  yet 
no  such  scrip  dividend  shall  be  declared  to  an  amount  in 
excess  of  or  be  paid  except  from  profits,  after  reserving 
all  sums  above  provided  including  the  whole  amount  of 
premiums  on  unexpired  risks;  and  the  word  "year,"  wher- 
ever used  in  this  section  shall  be  construed  to  mean  the 
calendar  year,  and  the  "profits"  of  a  mutual  insurance 
company  are  that  portion  of  its  cash  funds  not  required 
for  payment  of  losses  and  expenses  nor  set  apart  for  any 
purpose  required  by  law.  Any  such  company  may  in  its 
by-laws,  provide  for  the  accumulation  of  a  permanent  fund, 
by  reserving  a  portion  of  the  net  profits,  to  be  invested  and 
be  a  reserve  for  the  security  of  the  insured.  When  the 
business  of  such  company  is  confined  to  the  state  of  Ohio, 
such  reservation  shall  not  exceed  twenty-five  per  cent,  of 
said  net  profits ;  and  when  the  sum  so  accumulated  amounts 
to  two  per  cent,  of  the  sum  insured  by  all  policies  in  force, 
the  whole  of  the  net  profits  thereafter  shall  be  divided 
among  the  insured  at  the  expiration  of  their  policies.  But 
any  such  company  doing  business  outside  the  state  of  Ohio 
may  set  aside  and  thereafter  maintain  a  permanent  ftmd 
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equal  to  the  minimum  amount  of  net  cash  assets  or  capital 
required  to  do  business  in  any  otlier  state  or  states  accord- 
ing to  the  insurance  laws  thereof.  The  permanent  fund  so 
accumulated  shall  be  used  for  the  payment  of  losses  and 
expenses,  whenever  the  cash  funds  of  the  company  in  ex- 
cess of  an  amount  equal  to  its  liabilities  are  exhausted; 
and  whenever  the  said  fund  is  drawn  upon,  the  reservation 
of  profits  as  aforesaid  shall  be  renewed  or  continued  until 
the  limit  of  accumulation  as  herein  provided  is  reached, 
but  within  a  reasonable  time  after  the  determination  of  any 
policy  the  owner  thereof  shall  be  entitled  to  receive  and 
shall  be  paid  his  pro  rata  share  of  all  net  profits  not  included 
in  the  aforesaid  permanent  fund,  and  a  scrip  dividend  for 
his  contribution  to  said  fund. 

Sec.  3654.  The  president  or  vice-president  and  secre- 
tary of  each  insurance  company  organized  under  any  law  of 
this  or  any  other  state,  and  doing  business  in  this  state, 
shall,  annually,  on  the  first  day  of  January,  or  within  thirty 
days  thereafter,  prepare,  under  oath,  and  deposit  in  the 
office  of  the  superintendent  of  insurance  a  statement  of 
the  condition  of  such  company  on  the  thirty-first  day  of 
December  then  next  preceding,  exhibiting  the  following 
facts  and  items,  and  in  the  following  form,  namely: 

First.  The  amount  of  the  capital  stock  of  the  com- 
pany, specifying  the  amount  paid  and  unpaid. 

Second.  The  property  or  assets  held  by  the  com- 
pany, specifying : 

1.  The  value  of  the  real  estate  owned  by  such  com- 
pany, where  it  is  situated  and  the  value  of  buildings  thereon. 

2.  The  amount  of  cash  on  hand  and  deposited  in  banks 
to  the  credit  of  the  company,  specifying  in  what  banks 
the  same  is  deposited. 

3.  The  amount  of  cash  in  the  hands  of  agents  and  in 
course  of  transmission. 

4.  The  amount  of  loans  secured  by  bonds  and  mort- 
gages, which  are  first  liens  on  real  estate,  and  on  which 
there  is  less  than  one  year's  interest  due. 

5.  The  amount  of  loans  on  which  interest  has  not 
been  paid  within  one  year. 

6.  The  amount  due  the  company  on  which  judgments 
have  been  obtained  and  the  cash  value  thereof. 

7.  The  amount  of  stocks  in  this  state,  the  United 
States,  of  any  city  of  this  state,  and  of  any  other  stocks 
owned  by  the  company,  specifying  the  amount,  number  of 
shares,  and  the  par  and  market  value  of  each  kind  of  stock. 

8.  The  amount  of  stock  held  as  collateral  security  for 
loans  with  the  amount  loaned  on,  and  the  par  and  mar- 
ket value  of  each  kind  of  stock. 

9.  The  amount  of  unpaid  assessments  on  stock,  pre- 
mium notes  or  contingent  liabilities. 

10.  The  amount  of  interest  due  and  unpaid  and  the 
amount  of  interest  accrued  but  not  due. 
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11.  The  amount  of  premium  notes  or  contingent  Ha- 
bilites  on  which  policies  are  issued. 

12.  The  number  of  policies  in  force. 

13.  The  amount  insured  under  all  policies  in  force. 

14.  The  amount  of  premiums  received  thereon. 

15.  The  amount  and  description  of  all  other  assets. 
Third.     The   liabilities   of  the   company,   specifying: 

1.  The  amount  of  losses  due  and  unpaid. 

2.  The  amount  of  claims  for  losses  resisted  by  the 
company. 

3.  The  amount  of  losses  incurred  during  the  year, 
including  those  claimed  and  not  due,  and  those  reported  to 
the  company  upon  which  no  action  has  been  taken. 

4.  The  amount  of  dividends  declared  and  due  and 
remaining  unpaid. 

5.  The  amount  of  dividends  either  cash  or  scrip,  de- 
clared but  not  due. 

6.  The  amount  of  money  borrowed  and  the  security 
given  for  the  pa3anent  thereof. 

7.  The  amount  required  for  reinsurance,  being  in 
stock  companies  a  sum  equal  to  fifty  per  cent,  of  the  whole 
amount  of  premiums,  received  and  receivable  on  unexpired 
risks  and  policies  running  one  year  or  less  from  date  of 
policy  and  a  pro  rata  amount  of  all  premiums,  received 
and  receivable,  on  unexpired  risks  and  policies  running  more 
than  one  year  from  date  of  policy ;  and  in  mutual  companies 
a  sum  equal  to  fifty  per  cent,  of  the  cash  premiums  on 
unexpired  risks  and  policies  running  one  year  or  less  from 
date  of  policy  and  a  pro  rata  amount  of  all  cash  premiums  on 
unexpired  risks  and  policies  running  more  than  one  year 
from  date  of  policy.  Provided  that  all  companies  shall 
be  charged  the  full  amount  of  premiums,  received  and 
receivable,  on  all  unexpired  ocean  marine  risks. 

8.  The  amount  of  all  other  existing  claims  against 
the  company. 

Fourth.  The  income  of  the  company  during  the 
preceding  year,  specifying: 

1.  The  amount  of  cash  premiums  received. 

2.  The  amount  of  notes  or  contingent  assets  received 
for  premiums. 

3.  The  amount  of  interest  money  received. 

4.  The  amount  of  income  received  from  other 
sources. 

Fifth.  The  expenditure  during  the  preceding  year, 
specifying : 

1.  The  amount  of  losses  paid  during  the  year,  stat- 
ing how  much  of  the  same  accrued  prior  and  how  much 
subsequent  to  the  date  of  the  preceding  statement,  and 
the  amount  at  which  losses  were  estimated  in  each  preceding 
statement. 

2.  The  amount  of  dividends  paid  during  the  year. 

3.  The  amount  of  expenses  paid  during  the  year,  in- 
cluding commissions  and  fees  to  agents  and  officers  of 
the  company. 
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V  4.  The  amount  paid  for  taxes. 
■  5.  The  amount  of  all  payments  and  expenditures, 
6.  Amount  of  scrip  dividend  declared. 
Every  mutual  fire  insurance  company  created  by  or 
organized  under  any  general  or  special  law  or  act,  and  doing 
business  in  Ohio  under  any  law  of  this  state,  upon  or  with- 
out the  premium  note  plan,  which  shall,  by  its  policy, 
by-laws  or  published  statements  of  its  financial  affairs, 
claim  the  benefit  of  the  guarantee  fund,  or  the  contingent 
liability  of  its  policy  holders,  as  provided  for  in  section 
3634  of  the  Revised  Statutes,  as  now  in  force,  shall  be 
held  as  having  organized  under  the  laws  of  this  state  as 
now  in  force,  and  be  governed  by  all  the  provisions  thereof 
as  applicable  to  such  companies;  and  every  such  mutual 
fire  insurance  company  that  shall  neglect  or  refuse  to  make 
and  forward  to  the  superintendent  of  insurance  such  annual 
report  of  its  affairs  as  is  required  by  law.  or  shall  refuse 
to  allow  or  permit  the  superintendent  of  insurance  free 
access  to  its  books  and  papers,  and  investigate  the  financial 
standing  of  such  companies,  the  charter  of  every  such 
company  organized  under  the  laws  of  this  state  as 
aforesaid,  and  so  neglecting  and  refusing,  shall  thereby 
become  forfeited,  and  the  said  superintendent  of  insurance 
shall  proceed  without  delay  to  bring  the  affairs  of  such 
company  to  a  close. 

Section  2.     That  said  original  sections  3648  and  3654 
be  and  the  same  are  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  26,  1904. 

Myron  T.  Herrick, 

Governor. 
2SiG 


[Senate  BiU  No.  43.] 

AN  ACT 
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To  amend  section  l  of  an  act  entitled  "An  act  to  authorize  insur- 
ance companies  to  reinsure  their  risks/'  passed  April  14,  1884. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.     That  section  i  of  an  act  entitled  "An  act 
to  authorize  insurance  companies  to  reinsure  their  risks," 
passed  April  14,  1884,  be  amended  to  read  as  follows: 

Sec.  I.  That  any  fire,  marine,  fidelity,  accident,  plate- 
glass,  boiler  or  other  insurance  company  now  or  hereafter 
org^anized  or  existing  under  or  by  virtue  of  the  laws  of 
Ohio  shall  have  authority  by  and  with  the  consent  and 
approval  of  the  superintendent  of  insurance  to  reinsure  any 
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and  all  risks  undertaken  by  it  in  any  company  authorized  by 
law  to  transact  a  similar  class  of  insurance  business  in  this 
state,  but  nothing  herein  contained  shall  prevent  any  such 
company  organized  under  the  laws  of  this  state  from  re- 
insuring any  risks  or  fractional  parts  thereof  not  situ- 
ated in  this  state  in  any  company  or  companies  duly  licensed 
by  the  superintendent  of  insurance,  or  like  authority, 
of  the  state  in  which  such  risks  may  be  located,  to  trans- 
act the  business  of  insurance  in  such  state. 

Section  2.    Said  original  section  i  of  an  act  entitled  Repeal*. 
"An  act  to  authorize  insurance  companies  to  reinsure  their 
risks,"  passed  April  14,  1884,  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  26th. 

Myron  T.  Herrick, 

Governor. 
252G 


[Senate  Bill  No.  188.] 
AN  ACT 

To  amend  section  1697  of  the  Revised  Statntes  of  Ohio,  relating 
to  the  mode  of  publication  of  ordinances  in  a  m>uniclpal  cor- 
poration where  there  is  no  newspaper  published. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  1697  of  the  Revised  Statutes  Municipal 
of  Ohio  be  amended  so  as  to  read  as  follows:  corporattom: 

Sec.  1697.  In  all  municipal  corporations  in  which  there  Publication 
is  no  newspaper  published  it  shall  be  sufficient  publication  of  ordinances, 
of  ordinances,  resolutions,  statements,  orders,  proclama-  ItS^^  ^^' 
tions,  notices  and  reports  required  by  "An  act  to  provide 
for  the  organization  of  cities  and  incorporated  villages," 
passed  October  22,  1902,  (96  O.  L.  extraordinary  session, 
1902)  which  require  publication,  to  post  up  copies  of  such 
ordinance,  resolution,  statement,  order,  proclamation,  notice 
or  report  at  not  less  than  five  of  the  most  public  places  in 
the  corporation,  to  be  determined  by  the  council,  for  a 
period  of  not  less  than  fifteen  days  prior  to  the  taking  effect 
thereof,  except  advertising  for  bids  for  the  construction 
of  public  improvements,  which  shall  be  published  in  at  least 
one  newspaper  of  general  circulation  in  the  corporation  for 
not  less  than  two  nor  more  than  four  consecutive  weeks, 
and  notices  of  the  sale  of  bonds  which  notices  shall  be 
published  in  such  manner  and  for  such  time  as  is  provided 
for  in  section  97  of  "An  act  to  provide  for  the  organization 
of  cities  [and]  incorporated  villages,"  passed  October  22, 
1902,  (96  O.  L.  extraordinary  session,  1902). 
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The  clerk  shall  make  a  certificate  of  such  posting  and 
the  times,  [when],  and  places  where  done,  in  the  manner 
provided  in  the  preceding  section ;  and  such  certificate  shall 
be  prima  facie  evidence  that  the  copies  were  posted  up  as 
required. 

Section  2.  That  section  1697  of  the  Revised  Statutes 
of  Ohio,  be  and  the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.G.Harding, 

President  of  the  Senate. 


Passed  April  25,  1904. 
Approved  April  26th. 


Myron  T.  Herrick, 


Governor. 
2S3G 


[House  Bill  No.  486.] 
AN  ACT 


Reformatory . 
InstitutlonB: 
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To  amend  section  2107  of  the  Revised  Statutes  authorizing  com- 
mlssioners  of  any  county  to  unite  with  any  dty  or  villas  lo- 
cated in  such  county  for  the  establishing  of  workhouses,  and 
to  repeal  an  act  entitled,  "An  act  to  authorize  the  commis- 
sioners of  Greene  county  to  issue  bonds,  and  for  the  govern- 
ment of  the  workhouse,  passed  March  10,  1886." 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  2107  of  the  Revised  Statutes 
be  amended  to  read  as  follows: 

Sec.  2107.  The  commissioners  of  any  county  may  unite 
with  any  city  or  village  located  in  such  county  in  the  ac- 
quirement or  erection,  management  and  maintenance  of  a 
workhouse  for  the  joint  use  of  such  county  and  city,  or 
village,  upon  such  terms  as  such  county  and  city,  or  village 
may  agree;  and  the  commissioners  are  authorized  to  levy 
and  collect  the  necessary  funds  therefor  from  the  taxable 
property  of  the  county;  that  the  workhouse  shall  be  man- 
aged and  controlled  by  a  joint  board  composed  of  the  cotmty 
commissioners  and  the  board  of  public  service  of  the  city 
or  the  board  of  trustees  of  public  affairs  in  villages;  the 
said  joint  board  shall  have  all  the  powers  and  duties  in  the 
management,  control  and  maintenance  of  such  workhouse 
as  are  conferred  upon  the  board  of  public  service  in  cities, 
and  in  addition  thereto  such  board  shall  also  have  the  right 
to  construct  sewers  for  said  workhouse  and  pay  for  the 
same  out  of  the  funds  raised  by  taxation  for  the  maintenance 
of  such  institution  and  such  board  shall  also  have  power  to 
lease  or  purchase  suitable  property  and  buildings  for  a  work- 
house, or  real  estate,  for  the  purpose  of  erecting  and  main- 
taining, a  workhouse  thereon,  provided  that  said  board 
shall  not  expend  more  than  $10,000.00  for  any  such  purpose 
unless  the  amount  be  apprpved  by  a  majority  of  the  voters 


449 

of  the  county,  exclusive  of  the  city  or  village  voting  at  some 
general  election. 

Section  2.    That  said  original  section  2107  be  and  the 
same  is  hereby  repealed. 

Section  3.    That  the  act  entitled  "An  act  to  authorize  j^^^^ 
the  commissioners  of  Greene  county  to  issue  bonds,  for      '***^' 
the  government  of  the  workhouse/'  passed  March  10,  1886, 
be  and  the  same  is  hereby  repealed. 

Section  4.    That  the  act  entitled  "An  act  to  supple-  Repeaia. 
ment  section  eight  (8)  of  an  act  entitled  'An  act  to  author- 
ize the  commissioners  of  Greene  county  to  issue  bonds  for 
the  government  of  the  workhouse/  passed  March  10,  1886, 
passed  April  14,  1900/'  be  and  the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tent,  of  the  Senate. 
Passsed  April  25,  1904. 
Approved  April  26,  1904. 

Myron  T.  Herrick, 

Governor. 
2540 


[House  BUI  No.  667.] 
AN  ACT 

To  make  apiuropriations  to  pay  unauthorized  deAciendea  and 
liabilities  existing  prior  to  February  16,  1904. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  the  following  sums  be  and  the  same  AppropHaUon 
are  hereby  appropriated  out  of  any  moneys  in  the  state  t<rpay  un- 
treasury  to  the  credit  of  the  general  revenue  fund  not  other-  JcflSiencies. 
wise  appropriated,  to  pay  deficiencies  and  liabilities  as  herein 
specified,  existing  prior  to  February  15,  1904,  to-wit: 

State  House  and  Grounds. 

Care  and  repair  heating  apparatus $668.71 

Material  and  repairs 214.48 

The  D.  C.  Beggs  Company,  for  decoration  of  state 

house  for  Dewey  day  exercises 25.00 

Ohio  National  Guard. 


For  horses  killed  and  injured  at  state  camp  ground : 

William  M.  Wilson  75-oo 

Treasurer  battery  D,  for  horse  furnished  by  J.  Q. 

Adams 125.00 

Zelora  S.  Forry 128.33 

William  Henry  70.00 

James  Bornor  130.00 

9-0.  ft  li.  A. 
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^PJJPJJ5*o»    Expenses  of  eighth  reg^iment  at  national  maneuvre 

auUioriMd  encampment  at  West  Point,  Kentucky 6,550.69 

deflciendM.       Expenses  Ifor  sending  troops  to  dedication  of  Lou- 
isiana purchase  exposition,  and  interest 8,328.90 

Expenses  of  Corporal  Winder  to  England,  and  in- 
terest       518.35 

Charles  A.  Vandament,  for  services  in  encampment 

during  Spanish- American  war 22.00 

M.  I.  Wilcox  Company,  for  supplies  furnished  Ohio 

naval  reserve 28041 

For  the  relief  of  Paul  Schaaf,  late  member  Co. 

K,  6th  Reg't.  O.  N.  G 500.00 

For  the  relief  of  Mrs.  Sarah  Smith,  Cincinnati. . .      750.00 

Attorney-General's  Department. 

John  W.   McCafferty,  clerk  of  courts,   Franklin 

county,  court  costs  in  cases  as  follows : 

The  State  of  Ohio,  ex  rel.  F.  S.  Monnett,  attor- 
ney-general, V.  The  Cleveland  &  Sandusky 
Brewing  Company,  No.  1,569,  circuit  court. .        12.39 

The  State  of  Ohio,  ex  rel.  F.  S.  Monnett,  attor- 
ney-general, V.  The  Lake  Shore  Building  & 
Loan  Company,  No.  1,643,  circuit  court 27.85 

The  State  of  Ohio,  ex  rel.  F.  S.  Monnett,  attCM"- 
ney-general,  v.  The  Lucas  County  Manufac- 
turers' Mutual  Insurance  Association,  No. 
1,665,  circuit  court   11.55 

The  State  of  Ohio,  ex  rel.  M.  E.  Connell,  v.  A.  I. 
Vorys,  superintendent  of  insurance,  No.  1,777, 

circuit  court 8.00 

The  State  of  Ohio,  ex  rel.  J.  M.  Sheets,  attorney- 
general,  V.  The  P.,  C,  C.  &  St.  L.  Ry.  Co.,  No. 
1,785,  circuit  court 18.09 

The  State  of  Ohio,  ex  rel.  J.  M.  Sheets,  attorney- 
general,  V.  The  Manhattan  Athletic  Club,  No. 
1,858,  circuit  court 5.20 

The  State  of  Ohio,  ex  rel.  J.  M.  Sheets,  attorney- 
general,  V.  The  Abbey  Athletic  Club  Company, 
No.  1,874,  circuit  court 8.74 

The  State  of  Ohio,  ex  rel.  J.  M.  Sheets,  attorney- 
general,  V.  The  Amazon  Insurance  Company, 
No.  1,911,  circuit  court 20.02 

Merchants  &  Manufacturers  National  Bank  v. 
board   of  trustees   "O.    S.   U.,"   No.   38,667, 
•  common  pleas  court 82.00 

The  State  of  Ohio  v.  Wm.  A.  Proctor,  et  al.. 

No.  41,833,  common  pleas  court 24.24 

The  State  of  Ohio  v.  The  Grand  Rapids  Fire 
Insurance  Company,  No.  44,660,  common  pleas 
court  941 

The  State  of  Ohio  v.  W.  M.  Beavers,  et  al..  No. 
44,742,  common  pleas  court 15.11 
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The  State  of  Ohio  v.  The  L.  Martin  Company,  ^^SS^iSl"**" 

No.  45,872,  common  pleas  court 6.59  authorised 

The  State  of  Ohio,  ex  rel.  F.  S.  Monnett,  attor- 
ney-general, V.  The  Findlay  Building  &  Loan 
Association,  No.  1,489,  circuit  court 14.82 

The  State  of  Ohio,  ex  rel.  M.  E.  Connell,  v.  A.  I. 
Vorys,  superintendent  of  insurance.  No.  1,777, 
circuit  court 9.06 

The  State  of  Ohio,  ex  rel.  J.  M.  Sheets,  attorney- 
general,  V.  The  Union  Depot  Company,  No. 
1880,  circuit  court 16.00 

The  State  of  Ohio,  ex  rel.  attorney-general,  v. 
The  Business  Men's  Athletic  Club,  et  al..  No. 
2,012,  circuit  court 6.25 

The  State  of  Ohio  v.  Chris  McKee,  No.  43»359» 

common  pleas  court 8.60 

The  State  of  Ohio  v.  George  Wilson,  et  al.,  No. 

45472,  common  pleas  court 7.25 

O.  C.  Larason,  clerk  of  courts.  Licking  county, 

court  costs  in  case  The  State  of  Ohio  v.  M.  V. 

Poling,  No.  12,535,  common  pleas  court 8.27 

L.  C.  Lucas,  cleric  of  courts,  Perry  county,  court 

costs  in  cases  as  follows: 

The  State  of  Ohio  v.  John  Shell,  No.  3,745,  com- 
mon pleas  court 7645 

The  State  of  Ohio  v.  John  Shell,  No.  241,  circuit 

court  10.09 

John  Shell  v.  Westbrook  Still,  No.  3,847,  common 

pleas  court 50.98 

John  Shell  v.  Westbrook  Still,.  No.  4,054,  com- 
mon pleas  court 15-58 

The  State  of  Ohio  v.  Jonathan  Bope,  No.  3,746, 

common  pleas  court 91.80 

Charles  W.  Bieser,  clerk  of  courts,  Montgomery 

coimty,  court  costs  in  cases  as  follows : 

The  State  of  Ohio  v.  Southern  Ohio  Traction 

Company,  No.  21,953,  common  pleas  court..        1913 

The  State  of  Ohio  v.  Southern  Ohio  Traction 

Company,  No.  518,  circuit  court 2.52 

Clerk  of  courts,  Hamilton  county,  court  costs  in 

cases  as  follows: 

The  State  of  Ohio  v.  The  Cincinnati  Tin  &  Japan 

Company,  No.  113,862,  common  pleas  court. .        63.81 

The  State  of  Ohio  v.  The  Cincinnati  Tin  &  Japan 

Company,  No.  3357,  circuit  court 18.35 

The  State  of  Ohio  v.  The  Cincinnati  Ice  Com- 
pany, No.  113,861,  common  pleas  court 11. 18 

State  Board  of  Agriculture. 

Live  stock  commission,  for  horses  affected  with 
g^landers  and  by  the  commission  ordered  de- 
stroyed     ^ 3,882.50 
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to^pay'mf-^^'*  ^'  ^*  Royer,  Louisville,  Ohio,  for  33  swine  ex- 
authorixed  posed  to  infection  by  rabies  and  by  the  commis- 
deficiencies.  gj^jj  ordered  destroyed  347-59 

Dairy  and  Food  Commissioner, 

C.  H.  Bosler,  attorney  fees 1,150.00 

William  B.  Beebe,  attorney  fees 761.65 

O.  J.  Renner,  attorney  fees 302.85 

E.  B.  Beverstock,  attorney  fees 239.80 

E.  B.  Dillon,  attorney  fees 590.00 

Perry  L.  Hobbs,  analyses  and  expenses 273.06 

Lewis  P.  Metzger,  attorney  fees 202.60 

Ridenour  &  Halfhill,  attorney  fees 130.25 

Scott  Bonham,  attorney  fees 2,282.05 

W.  F.  Brown,  attorney  fees 690.00 

Legislature, 

Underwood  Typewriter  Company,  for  typewriter 

for  house  enrolling  clerk 87.75 

Remington  Typewriter  Company, 

Typewriter  for  speaker's  room "...        90.00 

Typewriter  for  house  engrossing  clerk 116.45 

Smith  Premier  Typewriter  Company,  typewriter 
for  house  recording  clerk 96.75 

Yawman  &  Erbe  Manufacturing  Company,  one  ma- 
hogany index  desk  and  stationery 397«6i 

Browne-Ryan  Electric  Company,  for  wiring  house, 

senate  and  committee  rooms  476.48 

Drop  lights   7.00 

E.  Doddington  &  Company,  for  speaker's  stand  and 
clerk's  desk  291.12 

The  Hildreth  &  Martin  Lumber  Company,  for  work 
done  and  material  furnished  for  clerk's  office  and 
old  court  room  529.67 

The  Tallmadge  Hardware  Company,  for  ventila- 
tors for  house 1 19.00 

McCallip  Fence  and  Wire  Company,  wire  office  fix- 
tures for  house  clerk's  office 188.80 

G.  C.  Daugherty,  for  partitioning  bill  and  school 
committee  rooms    797-00 

The  Krauss,  Butler  &  Benham  Company,  for  car- 
pets, linoleum  and  curtains  for  committee  rooms      527.15 

McAllister,  Mohler  &  Company,  for  repairs  to  fur- 
niture in  house  and  committee  rooms 317-05 

For  furniture  for  committee  rooms 408.00 

Insurance  Department 


Contingent  expenses 86.57 

Salaries  of  extra  clerks   117.00 
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F.  C.  Rector,  costs  and  attorney  fees  in  case  The  tS^m^m^^ 

State  of  Ohio,  ex  rel.  Great  Camp,  Knights  of  aut^ised 

Modern  Maccabees,  v.  A.  I.  Vorys,  superintend-  deflcieades. 

ent  of  insurance 616.70 

Supervisor  of  Public  Printing. 

State  printing 5,022.39 

Contingent  expenses   30. 

Ohio  Penitentiary. 

Salaries  of  officers 234.27 

Salaries  of  guards i>52S.36 

For  defense  of  a  malpractice  suit  against  Doctor 

F.  S.  Wagenhals  354-90 

For  defense  of  a  malpractice  suit  against  Doctor 

J.  C.  Steuer : 264.00 

Ohio  State  Reformatory. 

Construction  of  cells 2,429^ 

Ordinary  repairs  and  improvements   1,843.96 

T.  H.  Brooks  and  Company,  for  extra  iron  work  on 

prison  wall 547-73 

Bowers  and  Company,  construction  of  wall 607.81 

Athens  State  Hospital. 
Ordinary  repairs  and  improvements 356.82 

Cleveland  State  Hospital, 

Ordinary  repairs  and  improvements 1,258.48 

Columbus  State  Hospital. 

Completing  heating  apparatus 3»345-87 

Ordinary  repairs  and  improvements   * 47-^5 

Dayton  State  Hospital 

Ordinary  repairs  and  improvements 420.87 

Longview  Hospital,  Carthage,  Ohio. 
Current  expenses    5,823.18 

Toledo  State  Hospital. 
Ordinary  repairs  and  improvements 30.5a 
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^pS^S?-""*"  (^^^^'  Industrial  Home. 

authorised 

deflcieodes.  ^^  -^^  Stiles,  ex-superintendent,  for  expenses  and 
attorney  fees  in  case  of  administrator  of  the  es- 
tate of  Nora  Ferris,  deceased,  against  A.  W. 
Stiles,  superintendent 535-00 

Institution  for  the  Education  of  the  Deaf  and  Dumb. 

Current  expenses   I74-3I 

Ordinary  repairs  and  improvements 99-35 

Soldiers'  and  Sailors'  Home. 

Ordinary  repairs  and  improvements 389.45 

Soldiers'  and  Sailors'  Orphans'  Home. 

Salaries  of  foremen  and  instructors 175.00 

Miscellaneous. 

Frank  Tarbox,  sheriff  of  Greene  county,  for  guard- 
ing coal  cars  during  coal  strike  in  January,  1903.      56.00 
E.  N.  Halbedel,  auditor  of  Wyandot  county,  fees 

on  collateral  inheritance   78-19 

T.  J.  Lindsay,  for  expenses  in  making  and  publish- 
ing report  of  Ohio  shiloh  battlefield  commission .      896.85 
James  Meikle,  for  property  taken  and  destroyed  in 

Gallia  county,  during  Morgan's  raid  . . .' 100.00 

Westbrook  Still,  for  damages  as  per  papers  on  file 

in  auditor's  office    400.00 

Tohn  W.  Pearce,  veteran  bounty 100.00 

Daniel  Donovan,  veteran  bounty 100.00 

M.  C.  Scully,  extras  on  new  state  house 3,242.78 

William  Fox,  for  services  rendered  in  O.  N.  G. 

during  civil  war 312.00 

To  the  Cincinnati  Conference  of  the  Methodist 
Episcopal  church,  to  refund  collateral  inheri- 
tance tax  erroneously  collected  from  the  P.  P. 

Mast  estate    1,459.48 

To  the  trustees  of  Grace  Methodist  Episcopal 
church  (Springfield),  to  refund  collateral  inheri- 
tance tax  erroneously  collected  from  the  P.  P. 

Mast  estate   481.96 

Sfxtion  2.  The  moneys  herein  appropriated  shall  be 
paid  upon  the  approval  of  a  special  auditing  committee, 
consisting  of  the  chairman  of  the  senate  finance  committee, 
the  chairman  of  the  house  finance  committee  and  the  audi- 
tor of  state,  and  said  auditing  committee  is  hereby  author- 
ized and  directed  to  make  careful  inquiry  as  to  the  validity 
of  each  and  every  claim  herein  named,  and  to  pay  only  so 
much  as  may  be  found  to  be  correct  and  just ;  and  in  the 
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event  said  committee  finds  the  law  relating  to  creating  to*pay*Sn-*^^ 
deficiencies  has  been  violated  by  any  official  or  board  it  authorised 
shall  report  the  same  to  the  governor  in  writing.  deflciewMes. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  26,  1904. 

Myron  T.  Herrick, 

Governor, 
2S5G 

[House  Bill  No.  Bll.] 
AN  ACT 


To  amend  section  2826  of  the  Revised  Statutes  of  Ohio,  relating 
to  the  construction  of  bridges. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio. 

Section  i.  That  section  2825  of  the  Revised  Statutes 
of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  2825.  The  county  commissioners  shall  not  levy 
any  tax  or  appropriate  any  money,  for  the  purpose  of  build- 
ing public  county  buildings,  purchasing  sites  therefor,  or 
for  lands  for  infirmary  purposes,  or  for  building  any  bridge, 
except  in  case  of  casualty,  and  except  as  hereinafter  pro- 
vided, the  expense  of  which  will  exceed  ten  thousand  dollars, 
without  first  submitting  to  the  voters  of  the  county,  the  ques- 
tion of  the  policy  of  building  any  public  county  bridge  or 
building  or  buildings,  or  for  the  purchasing  sites  therefor. 
or  for  the  purchase  of  lands  for  infirmary  purposes  by  gen- 
eral tax,  which  said  submission  shall  be  made  at  the  annual 
spring  or  fall  election,  next  after  the  proposition  for  such 
levy  is  adopted  by  the  commissioners  and  placed  on  their 
record,  or  at  a  special  election  at  a  time  fixed  thereafter 
by  resolution  of  the  county  commissioners  for  that  purpose, 
upon  the  petition  for  such  special  election  filed  with  said 
board  of  commissioners  of  not  less  than  five  hundred  of  the 
electors  of  any  such  county. 

Each  proposition  shall  be  separately  submitted,  and 
printed  tickets  shall  be  provided  by  the  commissioners  on 

which  shall  be  printed,  "For tax,  yes/'  and  "For 

tax,    no/'   which   blanks    shall   be   filled   with    a 

proper  designation  of  the  proposed  improvement,  as  the 
notice  may  require;  and  said  commissioners  shall  cause 
the  same  notice  for  such  vote  to  be  given  as  is  required 
in  the  election  for  state  and  county  officers. 

It  shall  be  the  duty  of  the  judges  of  the  election  in  the 
several  townships  and  wards  in  any  county  in  which  such 
question  may  be  submitted,  as  aforesaid,  on  the  day  of  said 
election,  to  open  a  poll  for  taking  said  vote,  and  to  receive 
and  count  the  ballots  cast  on  each  of  such  propositions,  and 
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within  three  days  thereafter  to  return  to  the  auditor  of 
the  county  a  full  and  correct  abstract  of  said  votes ;  and  the 
said  judges  of  election  shall,  in  all  respects,  be  governed 
by  the  laws  r^^ulating  general  elections,  and  shall  be  entitled 
to  the  same  compensation  for  returning  said  poll-books, 
which'  shall  be  paid  out  of  the  county  treasury  on  the  order 
of  the  auditor ;  and  the  poll-books  so  returned  shall,  within 
five  days  from  the  time  of  holding  such  election,  be  opened, 
and  the  votes  counted  by  the  commissioners  and  the  auditor 
of  the  county;  a  correct  statement  of  the  result  of  which 
votes  shall  be  kept  by  said  auditor  on  file  in  his  office  for 
public  inspection. 

If  a  majority  of  the  votes  so  cast  shall  be  against  the 
policy  of  such  improvements,  the  commissioners  shall  not 
assess  any  tax  for  that  purpose,  but  the  commissioners  may, 
on  the  petition  of  not  less  than  one  hundred  taxpayers 
of  said  county  again  submit  the  same  question  at  any 
regular  annual  spring  or  fall  election,  under  the  same 
rules  and  regulations  as  before  provided. 

If  at  any  such  election  a  majority  shall  be  found  in 
favor  of  the  improvements  as  aforesaid,  then  the  com- 
missioners shall  be  authorized  to  proceed  to  levy  the  tax; 
provided,  that  this  section  shall  not  apply  to  the  con- 
struction of  any  buildings  or  bridges  commenced  or  con- 
tracted for  prior  to  the  passage  of  this  act,  or  for  which 
the  commissioners  have  in  good  faith  purchased  the  grounds, 
or  acquired  the  materials  for  the  same,  and  are  now  pro- 
ceeding to  construct ;  nor  to  any  county  in  this  state  having 
at  the  last  federal  census,  or  that  may  hereafter  have,  a 
population  not  exceeding  eighteen  thousand  (18,000)  where 
the  contemplated  building,  bridge  or  improvement  aforesaid 
shall  not  exceed  an  expenditure  of  sixty  thousand  dollars. 

And  provided  further,  that  in  case  an  important  bridge 
belonging  to  or  maintained  by  any  county,  has  become 
or  may  hereafter  become  dangerous  to  public  travel  by 
decay  or  otherwise  and  shall  have  been  condemned  for 
public  travel  by  the  proper  and  legal  authorities,  and  the 
restoration  thereof  is  deemed  by  the  commissioners  of  such 
county  to  be  necessary  for  the  public  accommodation,  the 
commissioners  of  any  such  county  are  hereby  authorized 
to  levy  a  tax  for  the  purpose  of  raising  money  for  the  res- 
toration of  such  bridge  of  any  amount  not  to  exceed  in 
any  one  year  two-tenths  of  one  mill  for  every  dollar  of 
taxable  property  upon  the  tax  duplicate  of  said  county,  and 
if  the  said  commissioners  deem  it  necessary  or  advisable 
in  any  case,  they  may  anticipate  the  collection  of  such 
special  tax  by  borrowing  any  sum  not  exceeding  the  amount 
so  levied  at  any  rate  of  interest  not  exceeding  six  per  cent, 
per  annum,  payable  semiannually,  and  may  issue  notes 
or  bonds  therefor,  payable  when  said  tax  shall  be  collected, 
provided  that  nothing  in  this  act  shall  be  held  to  repeal 
or  in  any  manner  affect  the  act  of  March  26th,  1904,  entitled 
"An  act  to  authorize  county  commissioners  to  issue  bonds 
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and  levy  a  tax  for  the  purpose  of  rebuilding,  replacing, 
or  constructing  anew  any  bridge  or  bridges  condemned  or 
ordered  removed  by  the  war  department  of  the  United 
States." 

Section  2.  That  said  original  section  2825  of  the  Re- 
vised Statutes,  and  any  and  all  other  acts  amendatory  there- 
to, be  and  the  same  is  hereby  repealed. 

HoLLis  C.  Johnston^ 
Speaker  pro  tern,  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Passed  April  23,  1004. 
Approved  April  26,  1904. 

Myron  T.  Herrick, 

Governor. 
256G 


Repeals. 


[Senate  Bill  No.  226.] 
AN  ACT 


Shall  keep  an 
account  cur- 
rent. 


To  amend  sections  1023,  1024,  1044,  1084  and  1107  of  the  Revised 
Statutes  of  Ohio,  relating  to  accounting  of  county  treasurers 
and  auditors. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  sections  1023,  1024,  1044,  1084  and  county 
1 107,  of  the  Revised  Statutes  of  Ohio,  be  amended  so  as   *"^*to»^- 
to  read  as  follows: 

Sec.  1023.  The  auditor  shall  keep  c.n  accurate  account 
current  with  the  treasurer  of  his  county,  showing  all  moneys 
paid  into  the  treasury,  the  amount  thereof,  the  time  when, 
by  whom,  from  what  source,  and  to  what  fund  paid;  and 
of  all  moneys  paid  out,  showing  the  amount  thereof,  the 
time  when,  to  whom,  for  what  purpose  and  from  what  fund 
paid.  Upon  receipt  of  the  daily  statement  of  the  treasurer 
provided  for  by  section  ten  hundred  and  eighty-four  of  the 
Revised  Statutes,  the  auditor  shall  enter  on  his  account 
current  as  a  charge  to  the  treasurer  the  amount  of  taxes 
collected  as  shown  by  said  statement,  in  the  following  man- 
ner, to-wit:  All  collections  of  liquor  taxes  to  be  credited 
to  the  "undivided  liquor  tax  fund";  all  collections  of  ciga- 
rette tax  to  be  credited  to  thp  "undivided  cigarette  tax 
fund";  all  collections  of  inheritance  tax  to  be  credited  to 
the  "undivided  inheritance  tax  fund";  and  all  collections 
of  other  taxes  and  assessments  of  whatever  kind  to  be 
credited  to  the  "undivided  general  tax  fund."  On  the  first 
business  day  of  each  month  the  auditor  shall  prepare  in 
duplicate  a  statement  of  the  finances  of  the  county  for  the 
preceding  month  which  shall  show  the  amount  of  money 
received  to  the  credit  of  each  fund  and  account,  the  amount 
disbursed  from  each  and  the  balance  remaining  to  the  credit 
of  each,  and  the  balance  of  money  in  the  treasury  and 
depository,  and  after  careful  comparison  with  the  treasurer's 
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balances,  shall  submit  said  statement  to  the  commissioners 
who  shall  place  the  same  on  file  and  forthwith  post  one  copy 
thereof  in  the  auditor's  office  to  remain  so  posted  for  at 
least  thirty,  days  for  the  inspection  of  the  public 

Sec.  1024.  The  auditor  shall  issue  warrants  on  the 
county  treasurer  for  all  moneys  payable  out  of  the  treasury, 
(except  moneys  due  the  state,  which  shall  be  paid  out  upon 
the  warrant  of  the  auditor  of  state) ,  when  the  proper  order 
or  voucher  is  presented  therefor  and  shall  keep  a  record 
of  all  such  warrants,  showing  the  number,  date  of  issue, 
the  amount  drawn  for,  in  whose  favor,  for  what  purpose 
and  on  what  fund;  but  he  shall  not  issue  a  warrant  for 
the  payment  of  any  claim  against  the  county  unless  the 
same  is  allowed  by  the  county  commissioners,  except  in 
cases  where  the  amount  due  is  fixed  by  law  or  is  allowed 
by  some  other  officer  or  tribunal  authorized  by  law  to  allow 
the  same;  provided,  that  when  any  fund  is  exhausted,  the 
auditor  and  treasurer  shall  make  an  estimate  of  the  amount 
of  money  belonging  to  said  fund  which  has  been  collected 
as  taxes  and  credited  to  the  undivided  tax  funds  in  the 
treasury,  and  if  the  commissioners  shall  deem  it  advisable, 
they  may  by  an  order  entered  on  their  journal,  authorize 
the  auditor  and  treasurer  to  transfer  from  said  undivided 
tax  funds  to  said  exhausted  fund  an  amount  not  to  exceed 
three-fourths  of  the  amount  so  estimated  to  belong  to  said 
exhausted  fund,  and  at  the  next  semiannual  distribution 
of  taxes  the  amount  so  transferred  shall  be  deducted  from 
the  total  amount  found  to  be  due  said  fund;  and  the  esti- 
mate herein  shall  be  ^  made  in  writing  and  signed  by  the 
auditor  and  treasurer  and  recorded  on  the  commissioners' 
journal. 

Sec.  1044.  In  making  the  settlements  required  by  the 
preceding  section,  the  auditor  shall  carefully  examine  the 
tax  duplicate  and  ascertain,  from  the  entries  of  taxes  and 
penalty  paid,  in  whole  or  in  part,  and  from  such  other 
sources  of  information  as  are  within  his  reach,  the  true 
amount  collected  by  the  treasurer  on  account  of  each  of  the 
several  taxes  charged  on  such  duplicates,  and  the  amount 
remaining  in  the  hands  of  the  treasurer  belonging  to  each 
fund,  and  shall  give  to  the  treasurer  separate  certificates 
in  duplicate  of  the  separate  sums  found  to  have  been  col- 
lected by  him ;  the  auditor  shall  also  make  out  and  deliver  to 
the  treasurer  a  certificate  specifying  the  amount  charged  on 
the  tax  duplicate  of  the  county  for  each  of  the  several  pur- 
poses for  which  taxes  have  been  levied,  and  also  a  certificate 
or  an  abstract  of  the  taxes  which  have  become  due  and 
payable  and  which  remain  unpaid.  Provided  that  in  making 
the  settlement  in  February  of  each  year,  the  auditor  may 
ascertain  the  amount  of  taxes  collected  from  the  statements 
required  to  be  made  by  the  treasurer  under  section  ten 
hundred  and  eighty-four  of  the  Revised  Statutes. 

Sec.  1084.  The  treasurer  shall  keep  his  office  at  the 
seat  of  justice  of  his  county,  and  in  a  room  or  rooms  pro- 
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vided  for  that  purpose  by  the  county  commissioners,  which 
shall  constitute  the  county  treasury,  in  which,  except  as 
otherwise  specifically  provided  by  law,  all  public  moneys 
and  property  in  his  possession  shall  be  at  all  times  kept,  and 
he  shall  keep  an  accurate  account  of  all  moneys  by  him 
received,  showing  the  amount  thereof,  the  time  when, 
from  whom  and  from  what  source  received,  and  of  all 
disbursements  by  him  made,  showing  the  amount  thereof, 
the  time  when,  to  whom  and  for  what  purpose  paid ;  and  ho 
shall  so  arrange  his  accounts  that  the  amount  received  and 
paid  on  account  of  each  separate  and  distinct  fund  shall 
be  exhibited  in  a  separate  and  distinct  account;  but  when- 
ever the  bureau  of  inspection  and  supervision  of  public  of- 
fices so  directs,  the  money  received  for  taxes  charged  on 
the  general  and  special  duplicates  of  the  current  year  shall 
be  by  the  treasurer  enter^  on  his  account  each  day  in  the 
following  manner,  to-wit:  All  collections  of  liquor  tax  to 
be  credited  to  the  "undivided  liquor  tax  fund;"  all  collec- 
tions of  cigarette  tax  to  be  credited  to  the  "undivided  ciga- 
rette tax  fund ;"  all  collections  of  inheritance  tax  to  be  cred- 
ited to  the  "undivided  inheritance  tax  fund;"  and  all  col- 
lections of  other  taxes  and  assessments  of  whatever  kind 
to  be  credited  to  the  "undivided  general  tax  fund."  Each 
business  day  the  treasurer  shall  make  to  the  auditor  a  state- 
ment showing,  for  the  preceding  day,  the  amount  of  taxes 
received  and  credited  to  the  various  undivided  tax  funds, 
the  amount  received  on  auditor's  draft  and  the  amount  re- 
ceived from  all  other  sources,  the  total  amount  deposited 
in  the  depository,  the  total  amount  paid  by  check  on  the 
depository,  thef  total  amount  paid  out  in  cash,  the  balance  in 
the  depository  and  the  balance  in  the  treasury;  and  at  the 
time  of  closing  the  books  at  the  end  of  each  semiannual 
collection  of  taxes,  he  shall  make  to  the  auditor  a  state- 
ment showing  the  amount  of  taxes  received  in  each  taxing 
district  in  the  county  since  the  last  semiannual  settlement, 
under  the  following  headings,  to-wit:  liquor  tax,  cigarette 
tax,  inheritance  tax,  special  assessment  taxes,  delinquent 
personal  tax,  road  tax,  dog  tax  and  general  tax,  and  the 
treasurer  shall  keep  such  accounts  in  books  to  be  provided 
for  that  purpose,  as  shall  enable  him  to  make  the  statements 
required  in  this  section. 

Sec.   1 107.     The  county  treasurer,  when  any  warrant   RodempUon 
drawn  on  him  as  treasurer  by  the  auditor  of  his  county,  is   of  county 
presented  for  payment,  shall,  if  there  is  money  in  the  treas-   ^^'^"^• 
ury  or  depository  to  the  credit  of  the  fund  on  which  it  is 
drawn,  and  the  said  warrant  is  endorsed  by  the  payee  there- 
of, redeem  the  same  by  the  payment  of  cash  or  by  check  on 
the  depository,  and  shall  stamp  on  the  face  of  such  warrant, 
"Redeemed,"  and  the  date  of  redemption. 
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RepMifl.  Section  2.    That  the  said  original  sections  1023,  1024, 

1044,  1084  and  1 107  are  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  26. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  470.] 
AN  ACT 
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To  amend  section  187  of  "An  act  to  provide  for  the  organization 
of  cities  and  incorporated  villages  and  to  restrict  their  power 
of  taxation,  assessment,  borrowing  money,  contracting  debts 
and  loaning  their  credit,  so  as  to  prevent  the  abase  of  such 
powers,  as  required  by  the  constitution  of  Ohio  and  to  repeal 
all  sections  of  the  Revised  Statutes  inconsistent  herewith." 
providing  for  organization  of  boards  of  health. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  section  187  of  an  act  entitled  "An  act 
to  provide  for  the  organization  of  cities  and  incorporated 
villages  and  to  restrict  their  powers  of  taxation,  assessment, 
borrowing  money,  contracting  debts,  and  loaning  their 
credit,  so  as  to  prevent  the  abuse  of  such  powers,  as  re- 
quired by  the  constitution  of  Ohio,  and  repeal  all  sections 
of  the  Revised  Statutes  inconsistent  herewith,"  be  amend- 
ed so  as  to  read  as  follows: 

Sec.  187.  The  council  of  each  city  and  village  shall 
establish  a  board  of  health;  such  board  shall  be  composed 
of  five  members  to  be  appointed  by  the  mayor  and  con- 
firmed by  the  council  who  shall  serve  without  compensa- 
tion and  a  majority  of  whom  shall  constitute  a  quorum; 
provided,  that  whenever  the  council  of  any  city  shall  de- 
clare by  ordinance  that  it  will  be  for  the  best  interests  of 
said  city  that  the  board  of  public  service  act  as  a  board 
of  health  for  the  city,  then  upon  the  passage  of  said  ordi- 
nance the  board  of  public  service  of  said  city  shall  be  the 
duly  authorized  board  of  health  thereof  and  shall  have  all 
the  powers  and  perform  all  the  duties  prescribed  by  law 
for  boards  of  health;  and  the  mayor  shall  be  president  by 
virtue  of  his  office.  In  villages  the  council  may  appoint 
a  health  officer  instead  of  a  board  of  health  and  fix  his  salary 
and  term  of  office,  such  appointee  to  be  approved  by  the 
state  board  of  health,  who  shall  have  all  the  powers  and 
perform  all  the  duties  granted  to  or  imposed  upon  boards 
of  health,  except  that  all  rules,  regulations  or  orders  of  a 
general  character  and  required  to  be  published,  made  by 
such  health  officer,  shall  be  approved  by  the  state  board 
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of  health.    And  if  any  city,  village  or  township  fails  or   2at?*b«irt"** 
refuses  to  establish  a  board  of  health  or  appoint  a  health   of  health  may 
officer,  the  state  board  of  health  may  appoint  a  health  officer   hSSSh 'oflieer. 
for  such  city,  village  or  township  and  fix  his  salary  and 
term  of  office,  and  such  health  officer  shall  have  the  same 
powers  and  duties  as  health  officers  appointed  in  villages 
in  lieu  of  a  board  of  health,  as  herein  provided,  and  the 
salary  of  such  health  officer,  as  fixed  by  the  state  board  of 
health,  and  all  necessary  expenses  incurred  by  him  in  per- 
forming the  duties  of  a  board  of  health  shall  be  paid  by  and 
be  a  valid  claim  against  the  city,  village  or  township  for 
which  such  health  officer  is  appointed  to  serve. 

Section  2.  That  said  original  section  187  of  an  act  i^p«»^ 
entitled  "An  act  to  provide  for  Jie  organization  of  cities 
and  incorporated  villages,  and  to  restrict  their  power  of 
taxation,  assessment,  borrowing  money,  contracting  debts, 
and  loaning  their  credit,  so  as  to  prevent  the  abuse  of  such 
powers,  as  required  by  the  constitution  of  Ohio,  and  to 
repeal  all  sections  of  the  Revised  Statutes  inconsistent  here- 
with," passed  October  22, '1902,  is  hereby  repealed, 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  26,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  582.] 

AN  ACT 

To  amend  sectionB  5301  and  5301a  and  to  supplement  section 
5302  of  the  Revised  Statutes  of  Ohio,  so  as  to  fix  the  time  for 
filing  bills  of  exceptions. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  sections  5301  and  53010  of  the  Re-  Bxceptiomi: 
vised  Statutes  of  Ohio,  be  amended,  and  section  5302  of  said 
Revised  Statutes  be  supplemented  by  the  enactment  of  sec- 
tion S302a,  so  as  to  read  as  follows : 

Sec.  5301.  When  the  decision  is  not  entered  on  the  Piunjr  of  bnia 
record,  or  the  grounds  of  the  objection  do  not  sufficiently  ^'  •^eptiona. 
appear  in  the  entry,  or  the  exception  is  to  the  decision  of  the 
court  on  a  motion  to  direct  a  nonsuit,  or  to  arrest  the 
testimony  from  the  jury,  or  for  a  new  trial  for  misdirection, 
by  the  court  to  the  jury,  or  because  the  verdict,  or  if  a  jury 
is  waived,  the  finding  of  the  court  is  against  the  law  and  the 
evidence,  or  on  the  admission  or  rejection  of  evidence,  the 
party  excepting  must  reduce  his  exceptions  to  writing,  and 
file  the  same  in  the  cause,  not  later  than  forty  days  after 
the  overruling  of  the  motion  for  a  new  trial,  or  the  decision 
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of  the  court,  where  the  motion  for  a  new  trial  is  not  filed. 
Thereupon,  on  the  filing  of  such  bill  of  exceptions,  the  clerk 
shall  forthwith  notify  the  adverse  party,  or  his  attorney, 
of  the  filing  of  the  same.  Within  ten  days  after  such 
notice  of  the  filing  of  such  bill  of  exceptions,  any  adverse 
party  may  file  in  the  cause  any  objection  or  amendment  he 
may  propose  to  such  bill,  for  the  correction  thereof.  The 
clerk  of  the  court,  on  the  expiration  of  the  time  fixed  herein 
for  the  filing  of  such  objection  or  amendment  by  the  adverse 
party  as  aforesaid,  or  within  five  days  thereafter,  (or  imme- 
diately on  the  filing  of  said  bill,  if  the  consent  of  the 
adverse  party  to  such  transmission  be  endorsed  thereon,) 
shall  transmit  such  bill  of  exceptions,  together  with  adl 
objections  and  amendments,  if  any  be  filed  thereto,  to  the 
trial  judge  or  judges. 

Sec.  53010.  It  shall  be  the  duty  of  the  trial  judge  or 
judges,  upon  the  receipt  of  the  bill,  to  endorse  thereon  the 
date  it  was  received,  and  within  five  days  thereafter  to  cor- 
rect the  same,  if  necessary,  and  allow  and  sign  such  bill, 
and  immediately  transmit  or  cause  to  be  transmitted  to  the 
ofiice  of  the  clerk  from  whom  the  same  was  received,  said 
bill  and  the  amendments  or  objections  thereto,  if  any- 
Provided,  that  in  case  the  trial  judge  or  judges  be  absent 
from  the  district  or  circuit  when  said  bill  is  ready  for  trans- 
mission to  him,  then  the  same,  together  with  all  objections 
and  amendments,  if  any  shall  be  retained  by  said  clerk  until 
the  return  of  said  judge  or  judges,  to  whom  it  shall  then  be 
at  once  transmitted  and  who  shall  be  required  to  act  thereon 
as  hereinbefore  provided,  within  five  days  from  the  receipt 
of  the  same,  and  thereupon  to  immediately  transmit  the 
same  to  the  office  of  said  clerk ;  and,  provided  further,  that 
in  case  of  sickness,  death,  expiration  of  office  or  other  dis- 
ability of  such  trial  judge,  said  clerk  shall  upon  request  of 
the  party  preparing  said  bill  or  his  counsel,  forward  said 
documents  to  any  other  judge  of  the  district  wherein  said 
cause  is  pending,  who  shall  act  thereon  and  dispose  of  the 
same  in  the  time  and  manner  hereinbefore  required  of  said 
trial  judge.  Provided  further,  that  the  time  for  signing  and 
allowing  said  bill  of  exceptions  may  be  extended  by  the  judge 
or  judges  with  whom,  the  same  is  filed,  to  a  date  not  later 
than  fifteen  days  after  receipt  of  said  bill  by  said  judge  or 
judges,  at  his  or  their  discretion ;  in  which  event,  such  ex- 
tension must  be  endorsed  on  the  bill  by  said  judge  or 
judges. 

Sec.  5302a.  A  party  desiring  to  have  a  final  judg- 
ment or  order  reviewed  on  error,  may,  without  awaiting  the 
preparation,  allowance  or  signing  of  a  bill  of  exceptions  in 
said  cause,  file  his  petition  in  error,  transcript  and  other  pa- 
pers in  the  proper  reviewing  court,  and  thereupon  may,  if 
he  desires,  secure  a  stay  of  execution  of  said  judgment  or 
order,  by  giving  the  undertaking  or  bond  therefor  provided 
by  section  6718  of  the  Revised  Statutes;  and  may  thereafter, 
as  provided  by  law,  prepare,  have  allowed  and  signed  a 
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bill  of  exceptions,  and  after  the  same  is  properly  filed  in 
said  lower  court,  may  file  the  same  in  said  proceeding  in 
error;  whereupon  said  bill  of  exceptions  shall  be  received 
and  considered  by  said  reviewing  court  in  all  respects  as 
if  filed  with  said  petition  in  error. 

Section  2.    This  act  shall  apply  to  all  pending  actions  when  act  ahau 
and  proceedings,  save  that  where  final  judgment  is  entered  ««v^y- 
or  a  motion  for  a  new  trial  overruled  not  more  than  ninety 
days  before  or  after  the  first  day  of  May  1904,  bills  of 
exception  may  be  prepared,  allowed  and  filed  either  accord- 
ing to  the  provisions  of  existing  laws  or  of  this  act. 

Section  3.    That  section  5301  and  5301a  as  amended  Repeal*. 
October  22,   1902   (96  O.  L.,   16),  be  and  the  same  are 
hereby   repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senile, 
Passed  April  25,  1^04. 
Approved  April  26,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  BUI  No.  576.] 
AN  ACT 

Creating  a  fish  and  game  commission,  prescribing  its  duties  and 
powers;  to  provide  for  the  protection,  preservation  and  prop- 
agation of  fldh  and  game  in  tlie  state  of  Ohio  and  in  and 
on  the  waters  thereof  and  for  the  enforcement  of  the  pro- 
visions of  this  act  and  to  prescribe  penalties  for  violations 
thereof. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  the  governor,  by  and  with  the  advice  commiB- 
and  consent  of  the  senate,  shall  appoint  five  commissioners  and  t^^;  ap- 
of   fish  and   game,   of  whom   not  more   than   three  shall  \^^^^^}* 
belong  to  any  one  political  party,  one  commissioner  to  serve  movais. 
for  one  year,  one  for  two  years,  one  ^  for  three  years,  one  for 
four  years,  and  one  for  five  years,  and  at  the  expiration  of 
the  term  of  (.office  of  each  member  of  the  commission  his 
successor  shall  be  appointed  for  five  years,  who  shall  sever- 
ally hold  their  office  for  five  years,  any  one  of  whom  may  be 
removed  by  the  governor  at  his  pleasure;  provided  that 
the  commissioners  of  fish  and  game  serving  as  such  at  the 
date  of  the  passage  of  this  act  shall  serve  out  their  respective 
terms  unless  sooner  removed  by  the  governor. 

Section  2.    Each  of  the  commissioners  shall,  before  Bond  and 
entering  upon  the  discharge  of  his  duties,  give  a  bond  to  ^*^ 
the  state,  with  surety  to  the  satisfaction  of  the  governor, 
in  the  sum  of  two  thousand  dollars,  conditioned  for  the 
faithful  performance  of  the  duties  of  his  office,  which  bond. 
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with  the  approval  of  the  governor  and  the  oath  of  office 
indorsed  thereon,  shall  be  deposited  with  the  secretary  of 
state. 

Section  3.  The  commissioners  shall  serve  witfaoot 
compensation,  but  they  shall  be  entitled  to  be  paid  all  their 
expenses  while  engaged  in  the  discharge  of  their  duties, 
which  expenses  shall  be  paid  to  them  on  their  own  certifi- 
cates, severally. 

Section  4.  The  commissioners  of  fish  and  game  shall 
be,  and  are  hereby  vested  with  complete  control  and  author- 
ity in  all  matters  pertaining  to  the  protection,  preservation 
and  propagation  of  song  and  insectivorous  birds,  game 
birds,  game  animals  and  fish  within  the  state  and  in  and 
upon  the  waters  thereof.  It  shall  be  the  duty  of  the  com- 
missioners to  enforce,  by  proper  legal  action  and  proceed- 
ing, the  laws  of  the  state  relating  to  the  protection,  pres- 
ervation and  propagation  of  song  and  insectivorous  birds, 
game  birds,  game  animals  and  fish,  and  to  carry  into  effect 
all  such  measures  in  this  behalf  that  they  deem  necessary 
so  far  as  means  are  placed  at  their  disposal  for  these  pur- 
poses. 

Section  5.  The  commissioners  shall,  at  their  annual 
meeting  in  January,  or  at  such  time  as  they  deem  proper, 
appoint  a  chief  warden  who  shall  hold  his  office  for  two 
years,  unless  sooner  removed  by  the  ccnnmissioners.  They 
may  also  appoint  such  number  of  deputy  state  wardens  as 
in  their  judgment  are  necessary.  They  may  also  appcrint 
special  wardens,  when  in  their  judgment  they  deem  it 
necessary,  who  shall  hold  their  office  for  such  time  as  the 
commissioners  may  direct,  and  who  shall  possess  the  same 
powers  and  perform  the  same  duties  as  deputy  state  ward- 
ens, and  they  may  receive  such  compensation  for  their 
services  as  the  commissioners  deem  proper.  The  deputy 
state  wardens  shall  hold  their  offices  for  two  years  unless 
sooner  removed  by  the  commissioners.  The  chief  warden, 
special  wardens  and  deputy  state  wardens  shall,  before 
entering  upon  the  discharge  of  their  duties,  each  give  a 
bond  to  the  state  of  Ohio  (the  chief  warden  in  the  sum  of 
two  thousand  dollars,  the  special  wardens  five  hundred 
dollars,  and  the  deputy  state  wardens  in  the  sum  of  two 
hundred  dollars),  conditioned  upon  the  faithful  discharge 
of  their  respective  duties,  which  bond  shall  be  approved 
by  and  be  deposited  with  the  commissioners.  The  com- 
missioners may  allow  the  chief  warden  a  salary  not  to 
exceed  fifteen  hundred  dollars  per  annum,  and,  in  addi- 
tion, his  expenses  (not  exceeding  one  thousand  dollars)  in- 
curred in  the  discharge  of  his  duties.  The  salary  and  ex- 
penses of  the  chief  warden,  and  the  salaries  and  expenses 
of  the  special  wardens,  shall  be  paid  out  of  the  fund  appro- 
priated for  the  use  of  the  commissioners.  In  addition  to 
any  other  compensation,  each  warden  shall  be  entitled  to 
any  fees  which  he  may  earn,  which  fees  shall  be  the  same 
as  are  paid  sheriffs  for  similar  services  in  criminal  cases. 
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The  commissioners  may  also  direct  that  any  fines  collected 
under  prosecutions  b^;un  by  any  deputy  state  warden  shall 
be  paid  to  such  warden  by  the  officer  before  whom  the  pros- 
ecution is  had,  or  by  v/hom  the  fine  is  collected;  and,  in 
addition  thereto,  may  pay  them  such  further  compensation, 
out  of  any  moneys  appropriated  for  such  purposes,  as  they 
may  deem  proper. 

Section  6.  It  shall  be  the  duty  of  the  chief  warden,  5Sti*"of*2id 
special  wardens,  and  deputy  state  wardens  to  enforce  the  warSena. 
provisions  of  this  act,  and  within  this  state,  all  laws  relating 
to  the  protection,  preservation  and  propagation  of  birds, 
fish  and  game.  The  chief  warden  shall,  under  the  direction 
of  the  commissioners,  visit  all,  parts  of  the  state  and  direct 
and  assist  the  special  wardens  and  deputy  state  wardens 
in  the  discharge  of  their  duties.  Each  warden  shall  have 
full  power  to  execute  and  serve  all  warrants  and  process  of 
law  issued  for,  in  connection  with,  or  growing  out  of  the 
enforcement  of  any  law  relating  to  the  protection,  pres- 
ervation or  propagation  of  birds,  fish  and  game,  in  the 
same  manner  and^  to  a  like  extent,  that  any  sheriff  or 
constable  may  serve  and  execute  such  process ;  they  may  ar- 
rest on  sight  and  without  a  warrant,  any  person  detected  by 
them  in  the  act  of  violating  any  such  laws ;  they  shall  have 
the  same  right  as  sheriffs  )to  require  aid  in  executing  any 
process,  or  in  arresting  without  process  any  person  found  by 
them  in  the  act  of  violating  any  of  said  laws ;  and  they  shall 
have  authority  to  seize  without  process,  any  birds,  fish  or 
game  then  found  in  the  possession  of  any  such  person,  which 
is  so  in  possession  contrary  to  law,  together  with  the  guns, 
nets,  seines,  boats,  traps,  or  other  devices  with  which  the 
same  were  taken  or  killed,  or  used  in  taking  or  killing,  and 
forthwith  convey  such  offender  before  a  court  or  magis- 
trate having  jurisdiction  of  the  offense,  who  shall,  upon  the 
filing  by  the  warden  of  a  proper  complaint,  proceed  speedily 
to  try  and  determine  the  truth  of  the  charge.  Such  arrest 
may  be  made  on  Sunday,  in  which  case  the  offender  shall  be 
taken  before  such  court  or  magistrate  who  may  require  bond  • 
for  his  appearance  at  the  time  fixed  for  the  hearing  of  the 
complaint,  which  complaint  shall  be  heard  as  soon  as  prac- 
ticable on  a  week  day  following  the  arrest.  In  case  the  of- 
fender fails  to  give  bond  for  his  appearance  (if  any  bond 
be  required)  the  court  may  order  him  committed  to  the 
jail  of  the  county,  or  to  some  other  suitable  place  until  the 
time  set  for  the  hearing  of  the  complaint.  Such  prisoner 
or  prisoners  shall  be  received  by  the  jailor  or  officer  in 
charge  of  the  place  designated  by  the  court  or  magistrate. 
It  shall  be  the  duty  of  all  sheriffs,  deputy  sheriffs,  consta- 
bles and  other  police  officers,  to  enforce  all  laws  relating  to 
the  protection  and  propagation  of  birds,  fish  and  game,  and 
in  their  enforcement  they  shall  have  the  same  powers  as 
are  conferred  upon  the  warden,  and  they  shall  be  entitled 
to  like  fees  for  similar  services.  Prosecution  by  the  ward- 
ens, or  other  police  officers  for  offenses  not  committed  in  their 
presence,  shall  be  executed  [instituted]  only  upon  the  approval 

ao-o.  &  L.  A. 


466 


Seizure  of 
instruments 
used  for  un- 
lawful catch- 
ins  of  birds, 
fish  or  game. 


Proceedings 
for  condemna- 
tion and  for- 
feiture of 
said   instru- 
ments. 


of  the  prosecuting  attorney  of  the  county  in  which  the 
offense  is  committed,  or  under  the  direction  of  the  attorney- 
general  ;  and  for  his  services  the  prosecuting  attorney  shall 
receive  twenty  per  cent,  of  all  fines  assess^  and  collected 
upon  prosecutions  conducted  by  him. 

Section  7.  Any  gun,  net,  seine,  boat,  trap  or  other 
device  whatever  used  in  the  unlawful  taking,  catching,  or 
killing  of  birds,  fish  or  game,  is  hereby  declared  to  be  a 
public  nuisance  and  shall,  upon  lawful  seizure  by  any  warden 
or  police  officer,  be  deemed  forfeited  to  the  state ;  and  it  shall 
be  the, duty  of  every  warden  or  other  police  officer,  to  seize 
any  such  property  and  institute  proceedings  for  its  for- 
feiture, as  provided  in  section  eight  of  this  act.  When 
any  such  gun,  net,  seine,  boat,  trap  or  other  device  is 
seized  and  condemned,  as  provided  in  the  next  succeeding 
section  hereof,  the  cost  of  such  proceeding  shall  be  ad- 
judged against  the  owner  or  the  user  thereof  at  the  time  of 
the 'seizure,  if  known,  which  judgment  shall  be  the  first 
lien  upon  his  property,  and  against  which  lien  no  exemp- 
tion can  be  claimed.  When  a  seizure  of  any  such  property 
has  been  made  no  writ  of  replevin  shall  lie  to  take  it  from 
the  custody  of  the  officer  seizing  it,  or  from  the  custody  or 
jurisdiction  of  the  court  before  whom  such  proceeding  is 
pending,  but  such  property  shall  be  held  by  such  officer  or 
court  to  await  the  final  determination  of  such  proceeding; 
and  such  proceeding  shall  in  no  wise  affect  or  bar  a  criminal 
prosecution  of  the  person  so  using  such  property  in  viola- 
tion of  lawl 

Section  8.  When  any  gun,  net,  seine,  boat,  trap  or 
other  device  is  seized  as  provided  in  section  seven  of  this 
act,  it  shall  be  the  duty  of  the  warden  or  other  officer  seiz- 
ing it,  to  safely  keep  such  property  in  his  possession,  or 
under  his  control,  and  to  institute,  within  three  days,  in 
the  proper  court  of  the  county  wherein  such  property  is 
seized,  proceedings  for  its  condemnation  and  forfeiture. 
Such  proceedings  shall  be  instituted  by  the  filing  of  an 
affidavit,  describing  the  property  seized,  setting  out  the 
unlawful  use  to  which  it  was  found  put,  giving  the  time 
and  place  of  seizure,  and  setting  out,  if  known,  the  name  of 
the  person  owning,  or  using  the  same,  at  the  time  of  seizure, 
and  if  such  person  be  unknown,  such  fact  shall  be  stated. 
The  court  before  whom  such  affidavit  is  filed  shall  there- 
upon issue  a  summons  setting  out  the  facts  alleged  in  the 
affidavit,  and  stating  the  time  and  place  when  the  cause 
will  be  for  hearing,  a  copy  of  which  summons  shall  be 
served  upon  the  owner,  or  person  using  the  property  at  the 
time  of  [its]  seizure  (if  he  be  known)  personally,  or  by  leav- 
ing a  copy  thereof  at  his  usual  place  of  residence,  or  busi- 
ness, if  in  the  county,  at  least  three  days  before  the  hearing 
of  the  complaint.  If  such  owner  or  user  be  unknown,  or 
if  he  be  a  nonresident  of  the  county,  or  cannot  be  found 
therein,  a  copy  of  the  summons  shall  be  posted  up  at  a 
suitable  place  nearest  the  place  of  seizure,  and  copy  mailed 
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him  (if  his  address  be  known)  at  least  three  days  before 
the  time  set  for  the  hearing  of  the  complaint.  The  officer 
making  such  service  shall  make  a  return  on  the  day  set  for 
the  hearing,  of  the  time  and  manner  of  making  such  ser- 
vice. The  court  may  postpone  the  hearing  upon  a  proper 
showing  by  either  party,  for  such  reasonable  time  as  may  be 
necessary.  Upon  the  hearing,  proceedings  shall  be  had  as 
provided  in  section  nine  of  this  act.  If  the  court  or  jury 
shall  find,  by  a  preponderance  of  the  evidence,  that  the  prop- 
erty at  the  time  of  its  seizure,  was  being  used  in  violation 
of  law,  the  court  shall  adjudge  the  property  forfeited,  and 
shall  render  judgment  against  the  owner  or  user  thereof, 
for  the  costs,  and  shall  order  the  property  turned  over  to 
the  commissioners  of  fish  and  game,  to  be  by  them  sold  at 
such  time  and  place  as  they  shall  deem  best,  and  the  pro- 
ceeds ther^f  covered  into  the  state  treasury  as  provided  by 
law.  But  if  the  court  or  jury  shall  find  that  the  property, 
at  the  time  of  its  seizure,  was  not  being  used  in  violation  of 
law,  the  court  shall  order  the  property  released.  A  writ  of 
error  may  be  prosecuted  by  the  officer  or  person  filing  the 
complaint,  or  by  the  owner  or  user  of  the  property  seized, 
to  review  the  judgment  and  order  of  the  court  in  forfeiting 
the  property,  or  in  ordering  its  release,  to  the  court  of  com- 
mon pleas,  circuit  court,  and  supreme  court,  in  the  sair.c 
mariner  as  writs  of  error  are  prosecuted  in  other  civil  causes. 
But  if  the  owner  or  person  so  unlawfully  using  the  property 
at  the  time  of  seizure  shall  be  arrested  and  shall  plead 
guilty,  and  shall  coi^fess  that  the  property  seized  was,  at 
the  time  of  its  seizure,  being  used  by  him  in  violation  of  law, 
in  such  case  it  shall  not  be  necessary  to  institute  a  proceed- 
ing to  forfeit  the  same,  but  the  court  before  whom  the 
offender  has  pleaded  guilty,  shall,  in  imposing  sentence,  fur- 
ther order  and  adjudge  that  the  property  so  seized  be  for- 
feited to  the  state. 

Section  9.  Any  justice  of  the  peace,  mayor,  or  police  pinai  jurisdic- 
judge,  within  his  county,  shall  have  final  jurisdiction  in  all  ^^°"- 
prosecutions  for  the  violation  of  any  of  the  provisions  of 
this  act  or  of  any  law  enacted  for  the  protection,  pres- 
ervation, or  the  propagation  of  birds,  fish,  or  game,  and 
shall  have  like  jurisdiction  in  all  proceedings  brought  for 
the  condemnation  and  forfeiture  of  any  property  used  in 
the  violation  of  any  such  law.  If  in  any  such  prosecution,  juj.y  trial,  etc. 
or  condemnation  proceeding,  the  defendant  shall  demand 
a  trial  by  jury,  the  court  before  whom  the  prosecution  or 
the  proceeding  is  pending  shall  issue  his  venire  to  any 
warden  or  constable  of  the  county,  containing  the  names 
of  sixteen  electors  of  the  township,  city,  or  viftage,  for 
which  such  court  was  chosen  as  such  officer,  to  serve  as 
jurors  upon  the  hearing  of  such  prosecution  or  proceeding, 
which  officer  shall  promptly  execute  the  same  and  make  d^ue 
return  thereof  to  the  court.  If  such  venire  be  exhausted 
without  obtaini»:g  the  required  number  of  jurors  to  fill  the 
panel,  the  court  may  direct  the  warden,  or  the  constable, 
tcr  summon  any  of  the  bystanders,  or  to  bring  in   other 
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persons,  to  act  as  jurors.  Provided,  that  if  the  defendant 
consent  in  writing  (which  shall  be  entered  of  record),  he 
may  be  tried  by  a  jury  composed  of  six  persons,  in  which 
case  the  venire  need  not  contain  the  names  of  more  than  ten 
electors.  Each  party  shall  be  entitled  to  two  peremptory 
challenges,  and  to  such  other  challenges  of  jurors  for  cause 
as  are  permitted  in  criminal  cases  in  the  court  of  common 
pleas.  In  criminal  prosecutions  like  proceedings  shall  be 
had  as  in  criminal  cases  in  the  court  of  common  pleas ;  and 
in  condemnation  proceedings,  like  proceedings  shall  be  had 
as  in  civil  cases  in  the  court  of  common  pleas.  In  all  pros- 
ecutions and  condemnation  proceedings  for  the  violation  of 
any  law  enacted  for  the  protection,  preservation  or  the 
propagation  of  birds,  fish,  or  g^e,  no  cost  shall  be  required 
to  be  advanced,  secured,  or  paid  by,  or  bond  or  undertaking 
required  of,  any  person  whose  duty  it  is  under  the  law,  to 
prosecute  such  cases  or  proceedings.  And  if  the  defendant 
be  acquitted,  or  if  convicted  and  committed  in  default  of  pay- 
ment of  fine  or  costs,  or  if  the  property  seized  be  released, 
the  costs  in  such  cases  shall  be  certifi^  under  oath  to  the 
county  auditor  who,  after  correcting  the  same,  if  found  in- 
correct, shall  issue  his  warrant  on  the  county  treasurer  in 
favor  of  the  person  or  persons  to  whom  such  costs  and  fees 
are  due,  and  for  the  amount  due  each  person  respectively. 

Section  io.    The  finding  of  any  gun,  net,  seine,  boat, 
trap  or  other  device  set,  maintained,  or  in  use,  in  violation 
of  any  law  relating  to  the  protection,  preservation  or  propa- 
gation of  birds,  fish  or  game,  shall  be  prima  facie  evidence 
of  the  guilt  of  the  person  owning,  using  or  making  claim  to 
the  same ;  and  the  finding  of  any  birds,  fish,  or  game,  unlaw- 
fully in  the  possession  of  any  person,  shall  be  prima  facie 
evidence  of  the  guilt  of  such  person.    Wherever  the  word 
"person"   is  used   in  any  law   relating  to  the  protection, 
preservation  or  propagation  of  birds,  fish,  or  game,  it  shall 
be  held  to  include  "company,"  "partnership,"  "association," 
"corporation,"    or    any    "officer,"    "agent"    or    "employe" 
thereof;  and  wherever  the  word  "warden"  is  used,  it  shall 
be  held  to  include  "chief  warden,"  "special  warden,"  "deputy 
state  warden,"  or  any  other  poUce  officer  charged  with  the 
duty  of  enforcing  such  laws.    Whenever  any  aifidavit  shall 
be  filed  and  warrant  issued  against  any  corporation  for  the 
violation  of  any  of  the  provisions  of  this  act  or  any  law 
for  the  protection,  preservation  or  propagation  of  birds,  fish 
or  game,  a  summons  shall  be  issued,  directed  to  the  sheriff, 
constable  or  warden,  commanding  said  officer  to  notify  the 
accused  thereof,  and  returnable  on  or  before  the  tenth  day 
after  its  date;  such  summons,  together  with  a  copy  of  the 
warrant,  ^all  be  served  and  returned  in  the  manner  pro- 
vided for  the  service  of  summons  upon  such  corporations 
in  civil  actions ;  the  corporation  on  or  before  the  return  day 
of  the  summons,  may  appear  by  one  of  its  officers  or  by 
counsel  and  answer  the  warrant  by  motion,  demurrer  or 
plea,  and  upon  its  failure  to  make  such  appearance  and 
answer,  a  plea  of  "not  guilty"  shall  be  entered,  and  upon 
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such  appearance  being  made  or  plea  entered,  the  corporation 
shall  be  deemed  thenceforth  continuously  present  in  court 
until  the  case  is  finally  disposed  of.  In  every  case  of  con- 
viction, the  cost  of  prosecution,  and  of  condemnation  shall, 
in  addition  to  the  fine  imposed,  or  forfeiture  declared,  be 
adjudged  against  the  person  convicted,  or  the  owner  or 
user  of  the  property  condemned.  Whenever,  upon  con- 
viction, the  person  convicted  fails  to  pay  the  fine  and  costs 
imposed  upon  him,  or  execution  issued  is  returned  unsatis- 
fied, he  shall  be  committed  to  the  jail  of  the  county  or  to 
some  workhouse  and  shall  there  be  kept  confined  one  day  for 
each  one  dollar  fine  and  costs  adjudged  against  him,  and  he 
shall  not  be  discharged  or  released  therefrom  by  any  board 
or  officer,  except  upon  payment  of  the  portion  of  the  fines 
and  costs  remaining  unserved,  or  upon  the  order  of  the 
commissioners  of  fish  and  game.  All  fines,  penalties,  and 
forfeitures  arising  from  prosecutions,  convictions,  con- 
fiscations, or  otherwise  (unless  otherwise  directed  by  the 
commissioners  of  fish  and  game)  shall  be  paid  by  the  officer 
before  whom  the  prosecution  is  had  or  by  whom  the  fine  is 
collected,  to  the  president  of  the  commissioners  of  fish  and 
game,  and  by  him  paid  into  the  state  treasury  to  the  credit 
of  the  fund  which  is  hereby  appropriated  for  the  use  of  the 
commissioners. 

Section  ii.  Every  warden,  sheriff,  deputy  sheriff, 
constable,  or  other  police  officer,  may  inspect  any  package, 
parcel,  box,  coat  or  clothing,  or  other  receptacle,  in  the  pos- 
session of  any  person,  which  the  said  warden  shall  have 
good  reason  to  believe  contains  birds,  fish,  or  game  killed, 
taken,  or  had  in  possession  in  violation  of  law;  and  to 
inspect  any  room,  building,  car,  boat,  or  other  place 
wherein  birds,  fish,  or  game  are  kept  for  sale,  or  which  he 
has  good  reason  to  believe  contains  birds,  fish  or  game, 
killed,  taken,  or  had  in  possession  in  violation  of  law.  If 
the  person  in  whose  custody  or  possession  such  package, 
parcel,  box.  coat  or  clothing,  or  other  receptacle  may  be,  or 
the  owner  or  person  in  charge  of  any  such  room,  building, 
car,  boat,  or  other  place  refuse  to  permit  such  inspection, 
upon  demand  made  by  the  warden,  the  warden  shall  have 
the  power  after  having  made,  or  without  making  such 
demand,  upon  filing  an  affidavit  in  accordance  with  the  pro- 
visions of  section  712 1  Revised  Statutes  before  an  officer 
having  jurisdiction  of  the  offense,  and  receiving  a  search 
warrant  issued  thereon,  to  forcibly  open  and  inspect  any  such 
package,  parcel,  box,  coat  or  clothing,  or  other  receptacle, 
or  room,  building,  car,  boat  or  other  place,  and  if  he  shall 
find  therein  any  birds,  fish,  or  game,  unlawfully  in  the  pos- 
session of  any  person,  he  shall  forthwith  seize  the  same, 
and  the  same  shall  escheat  to  the  state,  and  arrest  the  per- 
son in  whose  custody  or  possession  the  same  is  found. 

Section  12.  No  person  shall  at  any  time,  catch,  kill, 
injure,  pursue,  or  have  in  his  possession  either  dead  or  alive, 
or  purchase  or  expose  for  sale,  transport  or  ship  within  or 
without  the  state  any  turtle  or  mourning  dove,  sparrow, 
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nuthatch,  warbler,  flicker,  vireo,  wren,  American  robin,  cat- 
bird, tanager,  bobolink,  blue  jay,  oriole,  grosbeak  or  red- 
bird,  creeper,  redstart,  waxwing,  woodpecker,  humming 
bird,  killdeer,  swallow,  bluebird,  blackbird,  meadow  lark, 
bunting,  starling,  red-wing,  purple  martin,  brown  thrasher, 
American  goldfinch,  chewink  or  ground  robin,  pewee  or 
phoebe  bird,  chickadee,  flycatcher,  gnat  catcher,  mouse- 
hawk,  whip-poor-will,  snowbird,  titmouse,  gull,  eagle,  or 
buzzard,  or  any  other  wild  bird  other  than  a  game  bird, 
unless  said  bird  was  in  captivity  prior  to  May  6th,  1902. 
No  part  of  the  plumage,  skin,  or  body  of  any  bird  protected 
by  this  section  shall  be  sold  or  had  in  possession  for  sale 
except  as  permitted  in  section  12  [  13]  of  this  act.  No  person 
shall  at  any  time  disturb,  or  destroy  the  eggs,  or  nests,  or 
young,  of  any  of  the  birds  named  in  this  section.  Pro- 
vided, that  nothing  in  this  section  shall  prohibit  the  kill- 
ing of  the  chicken  hawk.  Cooper  hawk,  blue  hawk,  sharp 
skinned  hawk,  crow,  great  horned  owl,  or  English  sparrow, 
or  the  destroying  of  their  nests.  Provided  further,  that 
nothing  herein  contained  shall  prohibit  the  owner  or  duly 
authorized  agent  only  of  any  premises,  from  killing  black- 
birds at  any  time,  except  Sunday,  when  they  are  found  to  be 
a  nuisance  or  are  injuring  grain  or  other  property. 

Section  13.  The  provisions  in  section  12  of  this  act 
shall  not  apply  to  any  person  holding  a  permit  giving  the 
right  to  take  birds  or  their  nests  and  eggs  for  scientific  pur- 
poses, as  herein  provided.  Permits  may  be  granted  by  the 
president  of  the  fish  and  game  commission  to  any  properly 
accredited  person,  permitting  the  holder  thereof  to  collect 
birds,  their  nests  and  eggs  for  strictly  scientific  purposes  and 
not  for  the  purposes  of  sale.  In  order  to  obtain  such  permit 
the  applicant  for  the  same  must  present  to  said  president 
of  the  fish  and  game  commission  written  testimonials  from 
two  well-known  scientific  men  or  teachers  of  science,  certify- 
ing to  the  good  character  and  fitness  of  said  applicant  to  be 
entrusted  with  such  privilege,  and  pay  to  said  president  five 
dollars  to  defray  the  necessary  expense  attending  the  grant- 
ing of  such  permit,  and  must  file  with  said  president  a 
properly  executed  lx>nd  in  the  sum  of  one  hundred  dollars, 
signed  by  at  least  two  responsible  citizens  of  the  state  as 
sureties.  The  bond  shall  be  forfeited  to  the  state  and  the 
permit  become  void  upon  proof  that  the  holder  of  such  per- 
mit lias  killed  any  bird  or  taken  the  nests  or  eggs  of  any  bird 
for  any  other  purpose  than  that  named  in  this  section,  and 
shall  further  be  subject  for  each  offense  to  the  penalties  pro- 
vided in  this  act.  The  permits  authorized  by  this  act  shall 
be  in  force  for  one  year  from  the  date  of  their  issue  and 
shall  not  be  transferable.  The  moneys  accruiilg  from  the 
grantine:  of  these  permits  shall  be  paid  into  the  state  treas- 
ury and  shall  be  ppi)ropriated  for  the  uses  of  the  fish  and 
game  commission. 

Si'XTTON  14.  It  shall  be  the  duty  of  the  state  commis- 
sioner of  common  schools  to  issue  annually  a  manuTl  for 
Arbor  Day  exercises,  as  soon  as  possible  after  the  governor 
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has  set  apart  a  date  for  said  day,  as  prescribed  by  the  act  of 
March  5,  1902,  which  manual,  in  addition  to  matters  per- 
taining to  forestry  and  the  protection  of  birds,  shall  contain 
a  copy  of  section  12  of  this  act.  Said  state  commissioner 
of  common  schools  and  the  commissioners  of  fish  and  game 
shall,  annually  transmit  copies  of  said  manual  to  the  super- 
intendent of  city,  village,  special  district  and  township 
schools  and  clerks  of  the  boards  of  education,  who  shall 
cause  the  same  to  be  distributed  to  the  teachers  of  the  schools 
under  their  charge.  It  shall  be  the  duty  of  the  teachers  to 
cause  to  be  read  to  the  pupils  of  their  respective  schools,  on 
the  day  fixed  by  the  governor  as  Arbor  Day,  and  also  on 
such  other  days  during  the  year  as  may  be  convenient  and 
proper,  said  section  12  of  this  act,  and  to  urge  and  encourage 
them  to  aid  in  the  protection,  of  the  song  and  insectivorous 
birdo  named  in  that  section. 

Section  15.  No  person  shall,  within  this  state,  catch, 
kill,  injure  or  pursue  with  such  intent,  any  Virginia  par- 
tridge or  quail  except  from  the  fifteenth  day  of  November 
to  the  fifth  day  of  December ;  or  any  woodcock  or  Carolina 
dove,  except  from  the  first  day  of  September  to  the  first 
day  of  December ;  or  any  rail,  shore  bird,  plover,  snipe,  wild 
duck,  wild  goose,  wild  swan,  coot,  or  mud  hen  except  from 
the  first  day  of  September  to  the  first  day  of  December,  and 
the  first  day  of  March  to  the  twentieth  day  of  April.     * 

No  person  shall,  at  any  time,  catch,  kill,  injure  or  pur- 
sue any  of  the  birds  mentioned  in  this  section  by  the  aid  or 
use  of  any  trap,  net  or  snare,  or  disturb  or  destroy  any  of 
the  nests  or  eggs  or  young  thereof;  nor  catch,  kill,  injure 
or  pursue  any  wild  duck  or  other  water  fowl  named  in  this 
section  by  the  aid  or  use  of  any  gun  except  a  common  shoul- 
der gun  of  not  larger  than  ten  gauge,  or  with  the  aid  of  or 
from  any  sink  boat,  sink  box  or  sneak  boat,  or  by  the  aid  or 
use  of  any  boat  whatsoever  except  a  common  row  boat  pro- 
pelled by  oars. 

No  person  shall  catch,  kill,  injure  or  pursue,  any  wild 
duck  or  other  water  fowl  on  Sunday  or  Monday  of  any 
week,  nor  catch,  kill,  injure  or  pursue,  or  shoot  at  any  such 
water  fowl,  before  sunrise  or  after  sunset  upon  any  day 
upon  which  day  it  shall  be  lawful  to  kill  the  same. 

No  person  shall  hunt  or  shoot,  or  have  in  the  open  air 
for  such  purposes,  any  of  the  implements  for  hunting  or 
shoodng  on  any  Sunday. 

^o  person  shall  kill  in  any  one  day  more  than  eighteen 
Virginia  partridge  or  quail,  Carolina  dove,  woodcock,  geese, 
rail,  shore  bird,  plover  or  snipe,  nor  more  than  twenty-five 
duck.  No  person  shall  shoot  at  any  Virginia  partridge  or 
quail  or  Carolina  dove  except  when  they  are  flying. 

The  birds  named  in  this  section  and  in  section  17  of 
this  act,  shall  be  known  and  be  classed  as  game  birds  in 
contradistinction  to  all  other  birds. 

Nothing  contained  in  this  section  or  in  section  17  of  this 
act  shall  be  held  to  prohibit  the  commissioners  of  fish  and 
game,  or  their  authorized  agents  or  employes,  from  taking, 
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at  any  time,  the  birds  and  eggs  named  for  the  purposes  of 
propagation  or  the  importati(m  of  the  birds  named  in  sections 
15  and  17  of  this  act,  by  the  commissioners  of  fish  and 
game,  their  authorized  agents  or  employes,  for  the  purpose 
of  propagation. 

Section  16.  No  person  shaU  within  this  state,  catch, 
kill,  injure  or  pursue  with  such  intent,  any  rabbit  by  the 
aid  or  use  of  any  gun  except  from  the  fifteenth  day  of 
November  to  the  fifth  day  of  December.  Provided,  how- 
ever, that  nothing  in  this  section  shall  prohibit  the  killing 
of  rabbits  at  any  time,  except  on  Sunday,  in  any  manner, 
by  the  owner,  manager  or  tenant  of  the  premises,  or  by  any 
bona  fide  employe  of  such  owner,  manager  or  tenant,  where 
they  may  be  found  injuring  grain,  berries,  fruit,  vegetables, 
trees  or  shrubbery.  It  shall  be  unlawful  to  use  any  ferret 
in  catching  or  hunting  rabbits  except  by  the  land  owner, 
lessee  or  any  person  they  or  either  of  them  may  permit 
when  rabbits  are  destroying  or  injuring  trees,  shrubbery, 
grain,  berries  or  fruit.  No  person  shall,  within  this  state, 
kill,  or  pursue  with  such  intent,  any  raccoon,  except  from 
the  first  day  of  September  to  the  first  day  of  March ;  pro- 
vided, that  nothing  in  this  section  shall  prohibit  the  killing 
of  raccoons  at  any  time  (except  on  Sunday)  in  any  manner, 
by  the  owner,  manager  or  tenant  of  the  premises,  or  by 
any  bona  fide  employe  of  such  owner,  manager,  or  tenant, 
when  such  animals  may  be  found  injuring  g^ain  or  catch- 
ing domesticated  fowls.  No  person  shall  catch,  kill,  injure 
or  pursue  with  such  intent  any  squirrel  except  from  the 
first  day  of  September  to  the  fifteenth  day  of  October,  nor 
kill  more  than  ten  squirrel  in  any  one  day.  No  person  shall 
buy,  sell,  expose  for  sale,  offer  for  sale,  or  have  in  his 
possession  any  squirrel  during  the  time  when  the  killing 
thereof  is  made  unlawful;  nor  take,  catch,  kill,  or  pursue 
any  squirrel  for  the  purpose  of  sale  within  this  state,  or 
for  the  purpose  of  sale  or  shipment  beyond  the  limits  of 
this  state,  nor  buy,  sell,  expose  for  sale,  offer  for  sale  or 
have  in  possession  any  squirrel  which  has  been  killed  within 
this  state  for  the  purpose  of  sale,  or  in  any  manner  pro- 
hibited. No  person  shall  receive  for  transportation,  or 
transport,  or  shall  have  in  his  possession  with  the  intent  to 
transport,  or  to  secure  the  transportation,  beyond  the  limits 
of  this  state,  any  squirrel  which  has  been  killed  within 
this  state.  And  each  squirrel  so  killed,  taken,  had  in  pos- 
session, received  for  transportation,  or  transported,  con- 
trary to  the  provisions  of  this  section,  shall  constitute  a 
separate  offense.  The  reception  by  any  person  within  this 
state  of  any  squirrel  for  shipment  to  a  point  without  the 
state,  shall  be  prima  facie  evidence  that  they  were  killed 
within  this  state  for  the  purpose  of  conveying  the  same 
beyond  its  limits.  But  the  provisions  of  this  section  shall 
not  apply  to  a  common  carrier  into  whose  possession  any 
squirrel  shall  come  in  the  regular  course  of  their  business. 
for  transportation,  while  they  are  in  transit  through  this 
state  from  any  place  without  the  state,  where  the  tailing 
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of  such  animal  may  be  lawful.  Provided,  that  nothing 
herein  shall  prohibit  persons  from  having  in  possession, 
rabbits  and  squirrels,  in  enclosures  for  domestication  or 
propagation,  or  the  keeping  of  rabbits  or  squirrels  as  pets. 

Section  17.    No  person  shall  catch,  kill,  injure,  or  ^^^^      ,^. 
pursue,  any  ruffed  grouse,  Mongolian  pheasant,  English  tng,  injuring  " 
pheasant,  ring-neck  pheasant,  or  other  pheasant,  before  the  p{^"^hi8ten 
tenth  day  of  November,  1908,  or  after  that  date,  except  or  phesMnt 
from  the  tenth  day  of  November,  to  the  first  day  ef  De- 
cember, nor  at  any  time  catch,  kill,  injure,  or  pursue  any 
of  the  birds  named  in  this  section  by  the  aid  or  use  of  any 
trap,  net,  or  snare;  nor  at  any  time  disturb  or  destroy  the 
nests,  or  eggs,  or  young  of  any  bird  named  herein. 

Section  18.  No  person  shall  buy,  sell,  expose  for  sale,  HSJSJJJJJ  ^^ 
offer  for  sale,  or  have  in  his  possession,  any  of  the  birds,  ezpoM  or 
mentioned  in  sections  12,  15  and  17  of  this  act,  during  the  SSnUfrds^r 
time  when  the  killing  thereof  is  made  unlawful;  nor  take,  game, 
catch,  kill,  or  pursue,  any  such  birds  for  the  purpose  of 
sale  within  this  state,  or  for  the  purpose  of  sale  or  shipment 
beyond  the  limits  of  this  state,  nor  buy,  sell,  expose  for  sale, 
offer  for  sale  or  have  in  possession,  any  such  birds,  which 
have  been  killed  within  this  state  for  the  purpose  of  sale,  or 
in  any  manner  prohibited.  No  person  shall  receive  for  trans- 
portation, or  shall  transport  or  cause  to  be  transported, 
or  shall  have  in  his  possession  with  the  intent  to  transport, 
or  to  secure  the  transportation,  beyond  the  limits  of  this 
state,  of  any  of  the  birds,  mentioned  or  included  in  said 
sections  12,  15  and  17  of  this  act,  which  have  been  killed 
within  this  state;  and  each  bird  or  fowl,  so  killed,  taken^ 
had  in  possession,  received  for  transportation,  or  trans- 
ported, contrary  to  the  provisions  of  this  section,  shall 
constitute  a  separate  offense.  The  reception  by  any  person 
within  this  state  of  any  such  birds,  game,  or  animals,  for 
shipment  to  a  point  without  the  state,  shall  be  prima  facie 
evidence  that  they  were  killed  within  this  state  for  the  pur- 
pose of  conveying  the  same  beyond  its  limits.  But  the 
provisions  of  this  section  shall  not  apply  to  a  common  carrier 
into  whose  possession  any  of  the  birds  mentioned  in  said 
section  12,  15  and  17,  of  this  act  shall  come  in  the  regu- 
lar course  of  their  business,  for  transportation,  while  they 
are  in  transit  through  this  state  from  any  place  without 
the  state,  where  the  killing  of  such  birds  may  be  lawful. 
Provided,  that  nothing  herein  shall  prohibit  persons  from 
having  in  possession,  in  enclosures,  for  the  purpose  of  ^^ 
domestication  or  propagation,  any  of  the  birds  mentioned 
in  sections  15  and  17  of  this  act. 

Section  19.    It  shall  be  unlawful  for  any  person  not  Catching,  kiu- 
the  owner,  to  in  any  manner,  catch,  kill,  injure,  or  detain,  o^^ditaSiinl 
any  Antwerp  or  homing  pigeon,  commonly  called  "carrier"  caxrier  pigeon. 
pigeon,  which,  at  the  time  of  its  capture  or  detention  shall 
have  stamped  upon  its  wing  or  tail  the  name  of  its  owner, 
or  which  shall  have  upon  its  legs  a  band  bearing  the  name 
or  initial  of  its  owner,  or  its  number,  or  any  other  mark 
upon  it  designating  it  as  a  "carrier"  pigeon. 
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Section  20.  It  shall  be  unlawful  for  any  person  to 
hunt,  or  trap  upon  the  lands,  ponds,  lakes,  or  private  waters 
of  another  (except  waters  claimed  by  the  riparian  rights  of 
ownership  of  adjacent  lands),  or  to  thereon  shoot,  shoot  at, 
catch,  kill,  injure,  or  pursue,  any  bird,  wild  fowl,  or  wild 
animal  of  any  kind,  without  first  obtaining  the  written 
permission  from  the  owner,  or  his  authorized  agent.  In 
all  prosecution  under  this  section,  the  complainant  shall 
not  be  required  to  prove  a  legal  title  to  the  lands  or  waters 
upon  which  the  defendant  has  so  unlawfully  hunted  or 
trespassed,  but  it  shall  be  sufficient  if  he  prove  that  he  is 
in  the  lawful -.possession  or  control  thereof.  '  Whoever  vio- 
lates any  provision  of  this  section  shall  be  fined  not 
less  than  ten  dollars  nor  more  than  fifteen  dollars  for 
a  first  offense,  and  not  less  than  fifteen  nor  more  than  fifty 
dollars  for  any  subsequent  offense,  and  in  default  of  pay- 
ment of  fine  and  costs,  shall  be  imprisoned  as  provided  in 
section  10  of  this  act. 

Section  21.  It  shall  be  unlawful  for  any  person 
within  this  state  to  deliver  or  to  receive  for  transportation, 
any  package,  box,  or  other  receptacle  containing  birds,  fish, 
or  game,  unless  the  same  shall  be  labeled  on  the  address 
side,  in  plain  letters,  with  the  name  and  address  of  the 
owner  or  consignor.  End  with  the  number  and  kind  or  kinds 
of  birds,  fish  or  game,  which  the  said  package,  box,  or 
other  receptacle  contains,  or  to  falsely  label  the  same,  or 
to  deliver,  or  to  receive  for  transportation,  or  to  transport, 
any  birds,  fish,  or  game,  which  have  been  killed,  taken, 
or  are  had  in  possession,  in  violation  of  law. 

Section  22.  Any  person  who  is  a  nonresident  of  the 
state  of  Ohio,  and  who  desires  to  hunt  in  said  state,  shall 
make  application  for  a  hunter's  license  to  the  clerk  of  the 
courts  of  the  county  in  which  he  desires  to  hunt ;  and  for  such 
license  he  shall  pay  a  fee  of  fifteen  dollars ;  and  in  addition 
thereto,  the  clerk  of  courts  may  charge  the  applicant  a  fee 
of  twenty-five  cents.  Every  such  license  shall  expire  on 
the  first  day  of  December  next  after  its  issue,  and  shall 
entitle  the  person  to  whom  it  is  issued  to  hunt  within  this 
state,  at  such  times,  and  in  such  manner,  as  may  be  lawful, 
until  the  expiration  of  his  license.  The  forms  of  license 
herein  required  shall  be  prepared  by  the  commissioners  of 
hsh  and  ^^ame,  and  shall  be  in  such  forms  as  they  may 
order,  which  license  shall  be  issued  by  the  clerk  of  the 
courts.  The  commissioners  of  fish  and  game  shall  furnish 
all  licenses  and  other  blanks  required  under  the  provi- 
sions of  this  section ;  which  forms  shall  be  approved  by 
the  attorney-general  of  Ohio.  The  commissioners  of  fish 
and  game  may  revoke  license  of  a  nonresident  upon 
satisfactory  proof  that  such  person  has  hunted  in  violation 
of  law ;  and  no  license  shall  be  granted  to  a  person  whose 
license  has  been  revoked  for  a  period  of  one  year  there- 
after. The  clerk  of  courts  shall  keep  a  record  of  each 
license  issued,  and  shall  make  a  report  to  the  commissioners 
of  fish  and  game,  during  the  month  of  December,  in  such 
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form  as  they  shall  require  of  the  number  of  licenses  issued, 
and  shall  transmit,  with  such  report,  to  the  president  of 
the  commissioners  of  fish  and  game,  the  moneys  received 
during  the  hunting  season,  which  moneys  shall  be  paid  into 
the  state  treasury  to  the  credit  of  a  fund,  which  is  hereby 
apprc^riated  for  the  use  of  the  commissioners  of  fish  and 
game.  Every  such  nonresident  person  shall,  when  hunting, 
carry  with  him  his  license,  and  shall,  upon  demand,  exhibit 
it  to  any  warden  or  police  officer,  and  a  refusal  to  so  ex- 
hibit his  license  shall  constitute  an  offense  under  this  sec- 
tion. The  record  of  licenses  kept  by  the  clerk  of  courts 
shall  be  open  at  all  reasonable  hours  to  the  inspection  of 
any  person.  Each  day  that  any  nonresident  person  shall 
hunt,  within  this  state,  without  first  having  procured  the 
license  herein  required,  shall  constitute  a  separate  offense. 
The  license  granted  hereunder  shall  entitle  a  nonresident 
to  take  with  him  from  the  state  game  and  birds  killed  by 
him  not  [to]  exceed  fifty  of  all  kinds.  No  person  shall 
take  or  tatch  in  any  of  the  rivers,  lakes,  or  ponds,  or  in 
any  of  the  reservoirs  of  the  state,  any  fish  with  what  are 
known  as  trot  lines,  bob  lines,  set  lines  or  float  lines  or 
by  spearing,  except  in  that  par^  of  streams  bordering  on 
or  running  through  his  own  land. 

Section  23.  No  person  shall  draw,  set,  place,  locate  Unlawful 
or  maintain,  any  pound  net,  trammel  net,  fyke  net,  set  net,  kUUn^^of^Ssh. 
seine,  fish  trap,  or  any  other  net  or  device  for  catching 
fish  in  any  of  the  waters,  either  natural  or  artificial,  within 
this  state,  nor  catch,  or  kill  fish  with  any  device  whatever, 
in  any  such  waters,  except  with  hook  and  line,  with  bait 
or  lure. 

No  person  shall  take  or  catch  in  any  of  the  rivers, 
lakes,  or  ponds,  or  in  any  of  the  reservoirs  of  the  state, 
any  fish  with  what  are  known  as  trot  lines,  bob  lines,  set 
lines  or  float  lines,,  or  by  spearing,  except  in  that  part  of 
streams  bordering  on  or  running  through  his  own  lands. 
No  person  shall  in  any  of  the  waters  of  the  state,  natural  or 
artificial  (including  Buckeye  lake,  Indian  lake,  Grand  or 
Loramie  reservoirs),  take  or  catch  in  any  manner  any  black 
bass  between  May  first,  and  June  first;  provided,  however. 
that  in  the  bays  connected  with  the  waters  of  Lake  l^>ie 
the  closed  season  for  fishing  with  hook  and  line,  bait  or  lure 
for  black  bass,  shall  be  between  May  25th,  and  July  15th. 
No  person  shall  in  any  of  the  waters  of  the  state  (includ- 
ing Buckeye  lake,  and  Indian  lake,  Grand  or  Loramie  res- 
ervoirs), while  such  waters  are  frozen  over,  covered  with 
or  partly  covered  with  ice,  catch  any  fish,  in  any  manner, 
through  any  hole  cut  in  the  ice,  or  throuc2:h  any  fissure, 
crack,  or  break  therein.  No  person  shall  buy,  sell,  ofTer 
or  expose  for  sale,  barter  or  give  away,  or  have  in  his 
possession  for  the  purpose  of  sale,  any  black  bass  thit  has 
been  caught  in  any  of  the  rivers,  creeks,  or  reservoirs,  of 
the  state,  or  in  Buckeye  lake  or  Indian  lake,  or  in  the  waters 
of  any  other  state  or  country,  nor  buy,  sell,  offer  for  sale, 
or   have  in  his  possession,  any  fish,  caught  in  2»iy  such 
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waters  out  of  season  or  in  a  manner  prohibited ;  nor  catch, 
take,  or  have  in  possession,  any  bass  less  than  ten  inches 
in  length  (measurements  to  be  made  from  end  of  nose 
to  end  of  tail).  Each  bass  so  bought,  sold,  offered,  or  ex- 
posed for  sale,  bartered  or  given  away,  shall  constitute 
a  separate  offense.  No  person  shall  catch,  kill,  offer  for 
sale,  sell,  buy,  or  have  in  his  possession,  any  brook  trout, 
spedded  trout.  Von  Behr  or  brown  trout,  landlocked 
salmon,  or  California  salmon,  except  from  the  fifteenth  day 
of  April  to  the  fifteenth  day  of  September.  No  person  shall 
catch,  or  pursue,  any  turtle  by  the  aid  or  use  of  any  seine, 
or  net,  except  a  single  seine  or  net,  the  meshes  of  which 
are  not  less  than  four  inches  by  four  inches  in  dimensions. 
Provided,  that  nothing  in  this  section  shall  prevent  the 
taking  of  minnows  for  bait  with  a  minnow  seine  not  ex- 
ceeding four  feet  in  depth  and  ten  feet  in  length ;  nor  pre- 
vent the  commissioners  of  fish  and  game,  or  their  author- 
ized officers  or  agents,  from  taking  fish  at  any  time  or  place, 
or  in  any  manner,  for  the  purpose  of  stocking  ponds,  lakes, 
or  rivers,  or  for  the  maintenance  or  propagation  of  fish 
in  hatcheries,  or  for  the  extermination  of  carp  in  any 
waters;  nor  shall  anything  herein  prevent  the  taking  of 
fish  in  any  manner  in  the  ponds  or  lagoons  formed  by  the 
receding  waters  of  running  streams  when  such  ponds  or 
lagoons  no  longer  have  any  connection  with  the  channels 
of  such  streams.  And  nothing  in  this  section  shall  apply 
to  the  waters  of  Lake  Erie,  or  shall  apply  to  private  arti- 
cial  fish  ponds  or  privately  owned  lakes.  Whoever  violates 
any  provisions  of  this  section,  or  any  provision  of  sec- 
tions 12,  13,  15,  16,  17,  18,  19,  21,  and  22  of  this  act  shall 
be  fined  not  less  than  twenty-five  dollars  nor  more  than  two 
hundred  dollars,  and  costs  of  prosecution,  and  in  default 
of  payment  of  fine  and  costs,  shall  be  imprisoned  as  pro- 
vided in  section  10  of  this  act. 

Section  24.  Whoever  shall  trespass  upon  the  lands, 
or  rights  in  lands,  located  within  this  state,  belonging  to 
any  person,  and  lying  in  or  bordering  upon  any  natural  or 
artificial  pond  or  brook  less  than  ten  miles  in  length,  into 
which  have  been  introduced  brook  trout,  speckled  trout, 
brown  trout,  landlocked  salmon,  California  salmon,  or  any 
other  fish,  by  the  means  known  as  artificial  propagation, 
or  by  actual  importation  from  other  waters,  for  the  pur- 
pose of  fishing  for,  or  catching,  or  killing  fish,  or  shall  in 
the  waters  of  such  pond  or  brook  catch  or  kill  -  fish ;  or 
whoever  shall  buy,  receive,  or  have  in  his  possession  any 
fish  caught  contrary  to  the  provisions  of  this  section;  or 
whoever  shall  wilfully  place  any  poison  or  other  substance 
injurious  to  the  health  of  fish,  in  any  pond  or  brook,  de- 
scribed in  this  section,  for  the  purpose  of  capturing  or 
harming  any  fish  therein;  or  whoever  shall  wrongfully 
and  wilfully  let  the  water  out  of  any  such  pond  or  brook, 
with  intent  to  take  or  injure  any  fish  therein,  shall,  in 
each  such  case,  be  deemed  guilty  of  a  misdemeanor  and 
shall,  upon  conviction,  be  fined  not  less  than  ten  dollars 
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nor  more  than  one  hundred  dollars  for  a  first  offense,  and 
for  a  subsequent  offense,  shall  be  fined  not  less  than  twenty* 
five  dollars  nor  more  than  two  hundred  dollars,  or  be  im- 
prisoned not  less  than  thirty  days  nor  more  than  six  months, 
or  both.  Prosecutions  for  a  violation  of  any  provision  of 
this  section  shall  be  instituted  only  upon  the  complaint  of 
the  person  or  persons,  or  their  agents,  upon  whose  lands, 
or  rights  in  lands,  or  waters,  the  trespass  has  been  com- 
mitted. 

Section  25.    That  sections  405,  406,  407,  408,  409,  Repeal* 
409a,  409&,  400c,  4096,  409^,  6960,  6960a,  69606,  6961, 
6963,  6964,  6965,  6966,  6966-1,  6966-2,  6967,  6967a,  6968, 
and  6968a,  and  all  acts  or  parts  of  acts  inconsistent  or 
conflicting  herewith,  be  and  the  same  are  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  26,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  898.] 
AN  ACT 


To  amend  BecUong  8023,  3033,  3034.  8039,  3042,  3043,  3044,  3046. 
3056,  3070,  3072,  3073,  3075  and  3083,  of  the  Revised  Statutes 
of  Ohio,  and  to  repeal  sections  3040,  3071  and  3074,  of  the 
Revised  Statutes  of  Ohio,  relating  to  the  government  of  the 
Ohio  national  guard. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  sections  3023,  3033,  3034,  3039,  3042, 
3043,  3044,  3046,  3056,  3070,  3072,  3073,  3075  and  3083 
of  the  Revised  Statutes  of  Ohio,  be  and  are  hereby  amended 
to  read  as  follows: 

Sec.  3023.  The  militia  of  this  state  shall  be  divided 
into  two  dasses, — the  organized  militia,  to  be  known  as  the 
Ohio  national  guard,  and  the  Ohio  naval  militia,  and  the 
remainder  to  be  known  as  the  reserve  militia.  Every  able- 
bodied  male  citizen  of  this  state  and  every  able-bodied  male 
of  foreign  birth  who  has  declared  his  intention  to  become 
a  citizen,  who  is  more  than  eighteen  and  less  than  forty- 
five  years  of  age,  except  persons  exempt  by  law,  shall  be 
enrolled  in  the  militia  and  perform  military  duty,  in  the 
manner  hereinafter  prescribed. 

Sec.  3033.  The  organized  militia,  known  as  the  Ohio 
national  guard,  shall  consist  of  the  officers  and  noncom- 
missioned staff  officers  provided  for  in  sections  98,  99,  as 
amended  January  11,  1904,  and  3043,  a  medical  department, 
a  signal  corps,  a  corps  of  engineers,  and  not  to  exceed  one 
hundred  companies  of  infantry,  four  batteries  of  artillery, 
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two  troops  of  cavalry,  and  one  band  for  each  organized  regi- 
ment and  separate  battalion,  all  to  be  organized  the  same 
as  is  now  or  may  hereafter  be  prescribed  for  the  regular 
and  volunteer  armies  of  the  United  States,  and  all  to  be 
allotted  and  apportioned  in  such  localities  of  the  state  as 
the  necessities  of  the  service,  in  the  discretion  of  the  gov- 
ernor, may  require,  and  the  governor  is  authorized  ani 
empowered  to  change  the  tactical  organization  of  the  na- 
tional guard,  or  any  part  thereof,  from  time  to  time,  to 
make  it  correspond  with  that  prescribed  for  the  regular  and 
volunteer  armies  of  the  United  States  and  in  time  of  peace 
the  governor  shall  fix  the  maximum  strength  of  organi- 
zations within  the  minimum  and  maximum  limits  pre- 
scribed by  the  president  of  the  United  States. 

Sec.  3034.  The  Ohio  national  guard  may  be  ordered 
by  the  governor  to  aid  the  civil  officers  to  suppress  or  pre- 
vent riot  or  insurrection,  or  to  repel  or  prevent  invasion: 
and  the  national  guard  shall,  in  all  cases,  be  called  into 
service  before  the  reserve  militia. 

Sec.  3039.  In  time  of  peace  the  officers  commanding 
companies,  troops,  batteries  and  detachments  of  the  hos- 
pital corps  may  enlist  contributing  members,  not  to  exceed 
one  hundred  and  fifty.  Such  members  shall  be  subject  to 
such  contributions,  dues  and  services  as  may  be  ordered 
by  the  council  of  administration  of  the  respective  organiza- 
tions, but  the  dues  of  such  members  shall  in  no  case  be 
less  than  five  dollars  each,  per  annum,  and  the  whole  num- 
ber of  active  and  contributing  members  belonging  to  the 
active  militia  in  any  county,  shall  not  exceed  fifteen  per 
centum  of  the  voting  population  of  such  county.  (1886, 
April  28;  83  V.  95). 

Sec.  3042.  All  enlistments  shall  be  made  by  signing 
enlistment  papers,  in  such  form  as  shall  be  prescribed  by 
the  adjutant  general.  As  soon  as  practicable  after  his 
enlistment,  the  following  oath  shall  be  administered  to  the 
recruit  by  any  commissioned  officer: 

"I.  ,   do  solemnly  swear   (or  affirm)   that 

I  will  bear  true  faith  and  allegiance  to  the  United  States 
of  America,  and  to  the  state  of  Ohio;  that  I  will  serve 
them  honestly  and  faithfully  against  all  their  enemies 
whomsoever,  and  that  I  will  observe  and. obey  the  orders 
of  the  president  of  the  United  States,  the  governor  of  Ohio, 
and  the  orders  of  the  officers  appointed  over  me,  accord- 
ing to  the  regulations  and  articles  for  the  government  of 
the  armies  of  the  United  States  and  of  the  Ohio  national 
guard." 

Sec.  3043.  The  governor  shall  organize,  when  prac- 
ticable, the  national  guard  into  a  division,  brigades,  regi- 
ments and  battalions,  with  such  staff  officers  and  noncom- 
missioned staff  officers  as  may  be  necessary  for  each  of  the 
several  commands. 

Sec.  3044.  The  officers  of  the  Ohio  national  guard, 
excepting  as  provided  for  in  section  103  and  section  3049. 
shall  serve  during  good  behavior  and  faithful  performance 
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of  duty.  Elective  oflScers  shall  be  elected  as  follows :  Gen- 
eral officers  by  the  written  or  printed  ballots  of  the  officers 
and  enlisted  men  of  their  respective  commands ;  field  officers 
of  regiments  and  separate  battalions  by  the  written  or 
printed  ballots  of  the  officers  and  enlisted  men  of  their 
respective  regiments  and  separate  battalions;  company  offi- 
cers by  the  written  or  printed  ballots  of  the  officers  and 
enlisted  men  of  their  respective  c(»npanies,  troops  and 
batteries. 

Sec.  3046.  The  permanent  commanders  of  divisions, 
brigades,  regiments  and  separate  battalions  shall  nominate 
for  appointment  by  the  governor  the  staff  officers  and  shall 
appoint  and  warrant  the  noncommissioned  staff  officers 
that  may  be  prescribed  from  time  to  time  for  their  com- 
mands. Noncommissioned  officers  of  companies,  batteries, 
troops  and  detachments  shall  be  appointed  by  the  perma- 
nent commanders  thereof  and  warranted  in  the  manner'  pre- 
scribed by  the  governor. 

Sec.  3056.  All  enlistments  in  the  organized  militia 
shall  be  for  the  term  of  three  years,  but  all  persons  hon- 
orably discharged  at  expiration  of  term  of  service  may  be 
re-enlisted  for  the  term  of  one  year.  No  enlisted  man  shall 
be  discharged  before  the  expiration  of  his  term  of  service, 
except  by  order  of  the  commander-in-chief,  and  for  the 
following  reasons: 

To  accept  promotion  by  commission;  upon  removal 
of  residence  from  the  state,  or  permanent  removal  to  such 
distance  from  the  command  to  which  he  belongs,  that,  in 
the  opinion  of  his  commanding  officer,  he  cannot  perform 
his  military  duty;  upon  disability,  established  by  the  cer- 
tificate of  a  medical  officer;  whenever,  in  the  opinion  of 
the  commander-in-chief,  the  interests  of  the  service  demand 
such  discharge ;  to  carry  out  the  sentence  of  a  court  martial. 
Dishonorable  discharge,  or  dischage  in  such  form  as  to  forbid 
re-enlistment,  shall  be  given  only  in  accordance  with  the  sen- 
tence of  a  court  martial.  Every  soldier  discharged  from  the 
service  of  the  state  shall  be  furnished  with  a  certificate 
of  such  discharge,  which  shall  state  clearly  the  reason 
therefor.  The  adjutant  general  shall  publish,  in  his  annual 
report,  the  names  of  all  officers  and  enlisted  men  dishon- 
orably discharged  during  the  year.  (1892,  April  18:  89  v. 
411,  412). 

Sec.  3070.  The  uniform  for  officers  and  enfisted  men 
of  the  Ohio  national  guard  shall  be  the  same  as  that  pre- 
scribed for  the  United  States  army,  with  such  modifica- 
tions as  the  governor  may  deem  necessary  from  time  to 
time  to  make.  All  uniforms  issued  by  the  state  shall  be 
used  for  military  purposes  only,  and  when  issued  shall  be 
receipted  for,  kept  and  accounted  for  in  the  same  manner, 
and  under  the  same  securities  as  provided  for  for  the 
care  of  arms  and  equipments. 

Sec.  3072.  The  adjutant  pfeneral  shall  have  general 
direction  over  the  state  arsenal,  state  camp  grounds  and 
other  military  property  of  the  state;  and  he  ^hall  emi|oy 
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such  labor  thereat,  as  in  the  opinion  of  the  governor, 
the  necessities  and  best  interests  of  the  state  require. 

Sec.  3073.  The  adjutant  general  shall  direct  the  as- 
sistant quartermaster  general  in  the  charge  of  all  ord- 
nance, quartermaster's  and  other  military  stores  received 
from  the  United  States  government  or  purchased  by  the 
state  of  Ohio;  and  he  shall  direct  the  issue  of  such  stores 
to  the  organizations  of  the  national  guard,  and  the  return 
of  such  stores  from  the  organizations ;  and  he  shall  provide 
for  the  collection  and  recovery  of  all  arms  and  equipments 
in  the  possession  of  any  person  or  persons  not  authorized 
to  retain  the  same. 

Sec.  3075.  The  adjutant  general  may,  after  the  ap- 
propriations are  made  for  that  purpose,  purchase  and  keep 
ready  for  use,  or  issue  to  the  national  g^ard,  as  the  best 
interests  of  the  service  may  require,  such  amount  and  kind 
of  camp  and  garrison  equipage  as  shall  be  necessary;  he 
shall  see  that  all  military  stores  both  the  property  of  the 
state  and  of  the  United  States  are  properly  cared  for  and 
kept  in  good  order,  ready  for  use;  and  all  accounts  which 
accrue  against  the  state  under  the  provisions  of  this  section 
shall,  if  correct,  be  certified  by  the  adjutant  general,  coun- 
tersigned by  the  governoF,  and  paid  out  of  the  state  treas- 
ury, as  other  claims  are  paid.  When  any  military  stores 
belonging  to  the  state  become  unserviceable,  the  adjutant 
general  may  convene  a  board  of  survey,  consisting  of  not 
less  than  three  commissioned  officers  of  the  Ohio  national 
guard,  who  shall  inspect  such  property,  and  if  the  same 
be  found  unserviceable,  it  may  be  condemned  by  said  board. 
The  adjutant  general  is  hereby  authorized  to  sell  any  con- 
demned military  stores  belonging  to  the  state,  the  sums 
realized  from  the  sales  thereof,  to  be  turned  into  the  state 
treasury,  to  be  credited  to  any  fund  appropriated  for  the 
use  of  the  Ohio  national  guard,  as  shall  be  determined 
at  the  time  by  the  governor,  adjutant  general  and  auditor 
of  state;  or  he  may,  in  his  discretion,  exchange  such  con- 
demned stores  for  such  other  military  stores  as  the  interests 
of  the  service  may  require,  for  the  use  of  the  Ohio  national 
guard;  and  the  adjutant  general  shall  make' a  detailed  re- 
port of  such  sales,  purchases  or  exchanges  to  the  governor, 
stating  each  article  sold,  purchased  or  exchanged,  and  the 
prices  fixed  for  the  same,  which  report  shall  be  published 
in  the  annual  report  of  the  adjutant  general. 

Sec.  3083.  Payment  under  the  last  two  sections  shall 
be  made  on  the  pay  rolls  prepared  according  to  such  forms 
as  the  adjutant  general  shall  direct,  upon  warrant  of  the 
adjutant  general,  approved  by  the  governor,  out  of  moneys 
in  the  treasury  appropriated  for  that  purpose;  and  the 
necessary  commissary  and  quartermaster  stores,  and  med- 
ical supplies,  and  transportation  for  the  troops  in  actual  ser- 
vice, and  while  attending  the  annual  encampment,  and 
the  transportation  and  subsistence  of  organizations  of  the 
Ohio  national  guard  representing  the  state  officially  on 
occasions  of  ceremony  within  or  without  the  state,  shall 
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be  contracted  for  by  the  proper  department  officers,  by 
direction  of  the  governor,  and  paid  for  in  like  manner. 

Section  2.    That  sections  3023, 3033,  3034,  3036, 3037,  Repoain. 
3038*  3039.  3040,  3042,  3043,  3044,  3046,  3056,  3070,  307I1 
3072,  3073,  3074,  3075  and  3083  are  hereby  repealed. 

George  T.  Thomas^ 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

'President  of  the  Senate. 
Passed  April  23,  1904. 
Approved  April  26,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  BUI  No.  508.] 

AN  ACT 

To  provide  for  the  construction  of  sidewalks  In  villages. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  the  council  of  villages,  may,  upon  Proviiion  for 
the  petition  of  the  owners  of  two-thirds  of  the  front  feet  u?n*S"Sde°" 
of  lots  or  lands  abutting  upon  one  or  both  sides  of  any  JJ^"  ^  ^*^" 
street  or  portion  of  street  between  points  designated  in  the  ^^*** 
petition,  provide  by  ordinance  for  the  construction  of  side- 
walks along  said  street  or  portion  thereof,  on  one  or  both 
sides,  as  designated  in  the  petition,  and  of  such  materials 
and  width  as  may  'be  designated  in  said   petition.     The 
supervision  of  the  construction  of  said  sidewalks  shall  be 
by  the  council  or  a  proper  committee  thereof.     The  con- 
struction of  said  sidewalks  shall  be  governed  in  all  respects 
by  the  provisions  of  title  12  of  the  Revised  Statutes  of  Ohio 
relating  to  the  improvement  of  streets.     One-half  of  the 
cost  and  expenses  of  said  sidewalk  or  sidewalks  shall  be 
defrayed  by  the  village  and  the  other  half  shall  be  assessed 
against  the   property   abutting  on   such   street  or  portion 
of  street  between  the  points  designated  in  said  petition, 
in  the  manner  designated  in  said  petition. 

Section  2.  Whenever  council  shall  order  sidewalks  to 
be  constructed  in  accordance  with  the  prayer  of  a  petition  «ssmentfl. 
as  referred  to  in  the  foregoing  section,  it  shall  also  pro- 
vide for  the  payment  of  the  property  owner's  one-half  of 
the  cost  and  expenses  thereof,  in  two  or  more  equal  annual 
installments,  and  make  corresponding  annual  assessments 
therefor  on  the  property  abutting  upon  said  improvement, 
and  such  assessment  shall  be  collected  or  certified  as  assess- 
ments for  street  improvements,  and  be  a  lien  upon  the 
property  assessed.  The  council  is  hereby  authorized  to 
issue  bonds  in  anticipation  of  the  collection  of  the  amount 
chargeable  against  the  property  owners,  which  bonds  shall 
bear  interest  at  a  rate  not  to  exceed  six  per  cent,  per  annum, 
and  shall  be  sold  for  not  less  than  par. 

n-G.  ft  L.  A. 
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vSSjei^pSr-  Section  3.    For  the  purpose  of  paying  the  village's 

tion  of  cost  portion  of  the  cost  and  expenses  of  constructing  said  side- 
walk or  sidewalks,  the  council  is  hereby  authorized  to  bor- 
row money  at  such  times  and  in  such  amounts  as  may  be 
required,  and  may  issue  bonds  of  the  village  for  money 
so  borrowed  at  a  rate  of  interest  not  to  exceed  six  per 
cent,  per  annum,  payable  semiannually,  and  of  such  de- 
nomination as  the  council  may  determine.  The  issuing 
and  sale  of  such  bonds  shall  be  governed  by  the  provisions 
of  the  Revised  Statutes  of  Ohio  applicable  to  the  issuing 
and  sale  of  municipal  corporation  bonds.  The  council  is 
hereby  authorized  to  levy  upon  all  the  taxable  property 
of  the  village,  in  addition  to  the  taxes  now  allowed  by  law, 
such  tax  as  may  be  necessary  to  pay  the  principal  and  in- 
terest of  said  bonds  as  they  mature,  said  tax  to  be  levied 
and  collected  in  the  same  manner  as  taxes  for  general 
purposes  in  villages  are  levied  and  collected. 

George  T.  Thomas^ 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  26,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  542.] 
AN  ACT 


MlscellaneouB 

f>rovl8ions    re- 
atfnsr  to 
roads: 


When    com- 
missioners 
authorized   to 
levy  additional 
road  tax. 


To  amend  section  4925  of  the  Revised  Statutes  of  Ohio  as  amend- 
ed March  10th,  1902  (95  O.  L.,  496)  and  section  4928  of  the 
Revised  Statutes  of  Ohio  as  passed  April  27th,  1872  (69  O.  L*.. 
180),  relating  to  tax  for  repairs  of  improved  roads  by  county 
commissioners. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  section  4925  of  the  Revised  Statutes 
of  Ohio  as  amended  May  loth,  1902  (95  O.  L.,  p.  496)  and 
section  4928  of  the  Revised  Statutes  of  Ohio  as  passed 
April  27th,  1872  (69  O.  L.,  p.  180)  be  so  amended  as  to 
read  as  follows: 

Sec.  4925.  When  two-thirds  of  the  resident  freehold 
taxpayers  living  on  the  line  of  any  state  road,  county  road, 
township  road,  or  turnpike  road,  file  a  petition  with  the 
county  commissioners  asking  for  an  extra  tax  for  the  pur- 
pose of  constructing,  improving  or  repairing  such  road,  said 
commissioners  shall  levy  such  tax  as  in  their  judgment  may 
be  required,  not  to  exceed  six  mills  on  the  dollar  valuation 
in  any  one  year,  on  all  the  lands  and  taxable  property  for 
a  distance  on  each  side  of  such  road  not  exceeding  one  mile, 
and  in  no  case  more  than  one-half  the  distance  from  such 
road  to  any  other  state,  county,  township  or  free  turnpike 
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road  running  parallel  or  nearly  parallel  thereto.  Provided 
that  upon  the  filing  of  such  petition  the  commissioners  shall 
give  notice  of  the  time  of  hearing  of  such  petition  by  publi- 
cation for  ten  days  in  a  newspaper  of  general  circulation 
in  the  county  and  shall  provide  for  the  payment  of  costs  as 
in  other  road  cases.  If  upon  the  hearing  the  commissioners 
shall  grant  the  prayer  of  the  petition  they  shall  appoint  two  SSsionerar 
freehold  taxpayers  of  the  road  district  who  together  with 
the  road  supervisor  of  the  district  in  which  the  improvement 
is  sought  to  be  made  shall  constitute  a  road  commission  for 
the  purpose  of  the  improvement  as  prayed  for  and  shall  have 
the  same  powers  and  duties  as  road  commissioners  in  other 
cases. 

Sec.  4928.     If  in  the  judgment  of  the  commissioners  Such  tax  may 
herein  provided  for,  the  improvement  of  such  road  may  bor?* 
be  done  in  whole  or  in  part  by  the  labor  of  the  taxpayers 
within  such  road  improvement  district,  the  assessment  of 
any  taxpayer  or  any  part  thereof  may  be  worked  out  on 
such  road  improvement. 

Section  2.    That  said  section  4925  and  section  4928  Repeals, 
be  and  the  same  are  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding^ 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  26,  1904. 

Myron  T.  Herrick^ 

*  Governor. 
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[House  Bill  No.  560.] 
AN  ACT 


To  provide  for  village  and  township  to  jointly  enlarge.  Improve 
or  erect  a  public  building. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  the  electors  of  an  incorporated  vil- 
lage and  the  electors  of  the  township  in  which  the  village 
is  situated,  may  if  both  so  determine,  as  hereinafter  pro- 
vided, unite  in  the  enlargement,  improvement  or  erection  of 
a  public  building. 

Section  2.  Whenever  the  electors  of  a  village  and 
township  in  which  said  village  is  situated  desire  to  jointly 
enlarge,  improve  or  erect  a  public  building,  application 
shall  be  made  to  the  mayor  of  the  village,  signed  by  not 
less  than  twenty-five  resident  freeholders  of  said  village, 
and  an  application  shall  also  be  made  to  the  township 
trustees  of  said  township,  signed  by  not  less  than  twenty- 
five  resident  freeholders  of  said  township,  who  are  not 
residents  of  said  village. 
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Submission    of 
Question    of 
tax  to  a  vote. 


Sectiok  3.  At  the  next  general  municipal  and  town- 
ship election  after  said  applications  have  been  filed  with 
the  mayor  of  said  village  and  trustees  of  said  township 
as  provided  herein,  the  question  as  to  whether  or  not  a 
tax  shall  be  levied  upon  all  the  property  subject  to  taxa- 
tion in  said  village  and  township  for  the  enlargement,  im- 
provement or  erection  of  a  public  building,  shall  be  sub- 
mitted to  the  electors  of  said  village  and  said  township: 
Provided,  however,  that  ten  days'  notice  that  said  question 
will  be  submitted  to  the  electors,  shall  be  given,  by  the 
mayor  of  the  village  and  the  trustees  of  the  township,  in 
some  newspaper  of  general  circulation  in  said  village  and 
township;  which  notice  shall  state  the  maximum  amount 
of  money  proposed  to  be  used  in  the  enlargement,  improve- 
ment or  erection  of  said  public  building  and  the  rate  of 
tax  proposed  to  be  levied.  ' 

Section  4-  If  at  such  election  two-thirds  of  the  elec- 
tors of  said  village  and  township  voting,  vote  in  favor  of 
said  improvement,  the  council  of  said  village  and  the  trus- 
tees of  said  township  shall  jointly  take  such  action  as  is 
necessary  to  carry  out  the  improvement  contemplated. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Passed  April  25,  1904.  * 

Approved  April  26,  1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  Bill  No.  148.] 
AN  ACT 


Return  of 
vote  oast  for 
or  against 
constitutional 
amendment. 


Return  by 
deputy  state 
supervisors 
of  election  to 
state  super- 
visor of  elec- 
tions. 


Relating  to  certain  proposed  amendments  to  the  constitution 
of  Ohio,  and  the  publication  thereof. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  at  the  general  election  to  be  held  on 
the  first  Tuesday  after  the  first  Monday  in  November,  1905, 
the  judges  and  clerks  of  election  in  each  township,  ward 
and  precinct  shall,  in  addition  to  the  returns  provided  by 
law,  at  the  same  time  make  return  of  the  vote  cast  for  and 
against  any  proposed  amendments  that  may  be  submitted  to 
the  voters  of  the  state  for  adoption  or  rejection  at  such 
election. 

Section  2.  A  return,  additional  to  the  return  now  re- 
quired by  law  to  be  made  of  the  votes  cast  at  such  election 
for  state  officers  and  senators  and  representatives,  and  also 
for  and  against  said  proposed  amendment  or  amendments  to 
the  constitution,  shall  be  certified  and  made  by  the  dep- 
uty supervisors  of  election  of  each  county  to  the  state  super- 
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visor  of  dections,  within  ten  days  after  said  election;  and  ^ISJ^f*"  ^ 
within  twenty  days  after  said  election  the  governor,  sec- 
retary of  state  and  attorney-general  shall  open  said  returns, 
and  count  the  votes,  and  ascertain  whether  or  not  a  ma- 
jority of  the  votes  cast  at  said  election  have  been  cast 
for  said  proposed  amendment  or  amendments,  or  either 
of  them ;  and  if  it  appears  that  a  majority  of  the  votes  cast 
at  said  election  have  been  cast  for  said  proposed  amend- 
ment or  amendments,  or  either  of  them,  the  governor  shall 
make  proclamation  thereof  without  delay. 

Section  3.  The  state  supervisor  of  public  printing  ^oSSd^*^  ^' 
shall  cause  the  amendments  to  the  constitution  proposed  at  anuBndmanti 
the  present  session  of  the  general  assembly  to  be  pub-  tJon.**"*^*^'*" 
lished  once  each  week  in  not  less  than  one  newspaper  of 
general  circulation  in  each  county  of  the  state  wherein 
a  newspaper  is  published,  once  each  week  for  six  months, 
and  until  the  first  Tuesday  after  the  first  Monday  of  No- 
vember, 1905,  and  in  counties  where  newspapers  of  gen- 
eral circulation  represent  each  of  the  two  leading  political 
parties,  then  such  amendments  shall  be  published  in  one 
newspaper  of  each  political  party  once  each  week  for  six 
months,  and  until  said  first  Tuesday  after  the  first  Mon- 
day of  November,  1905;  and  in  counties  having  a  Ger- 
man newspaper  of  general  circulation,  once  a  week  in  a 
German  newspaper  for  said  time;  and  in  counties  having 
two  CSrerman  newspapers  of  opposite  politics,  of  general 
circulation  in  the  county,  it  shall  be  published  in  each  of 
such  German  newspapers. 

Section  4.  The  charges  for  publication  shall  not  ex-  publication!^ 
ceed  sixty  per  cent,  of  the  rates  established  in  section  four 
thousand  three  hundred  and  sixty-six  (4,366)  of  the 
Revised  Statutes  for  legal  advertising.  The  cost  of  publi- 
cation shall  be  paid  out  of  the  state  treasury  from  any  money 
not  otherwise  appropriated,  upon  the  warrant  of  the  auditor 
of  state,  upon  vouchers  approved  by  the  supervisor  of  public 
printing,  who  shall  make  legal  measurement  of  the  matter 
published.  George  T.  Thomas, 

Speaker  of  the  House  of  Representatives, 
Geo.  H.  Chamberlain,     . 
President  pro  tern,  of  the  Senate. 

Passed  April  25,  1904. 

Approved  April  26.  Myron  T.  Herrick, 

265G  Governor. 

[Senate  Bill  No.  118.] 
AN  ACT 

To  license  and  regulate  private  employment  agencies  within  the 
state  of  Ohio. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.     [That]  no  person,  firm  or  corporation  in   pioyminf™' 
this  state  shall  open,  operate  or  maintain  a  private  em-   agent  must 
ployment  agency  for  hire,  or  where  a  fee  is  charged  to  from^atate"^^ 
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either  applicant  for  employment  or  for  help  without  first  ol>- 
taining  a  license  for  the  same  from  the  state  commissioner  of 
labor  statistics.  Such  license  fee  in  cities  shall  not  be  less 
than  fifty  ($50.00)  dollars  nor  more  than  one  hundred 
($100.00)  dollars  per  annum.  In  villages  not  less  than  ten 
($10.00)  dollars  nor  more  than  twenty-five  ($25)  dpllars  per 
annum.  Every  license  shall  contain  the  designation  of  the 
city  or  village,  street  and  number  of  the  building  in  which 
the  licensed  party  conducts  said  employment  agency.  The 
license,  together  with  a  copy  of  this  act,  shall  be  posted  in  a 
conspicuous  place  in  each  and  every  employment  agency.  No 
agency  shall  print,  publish  or  paint  [on]  any  sign,  window, 
or  insert  in  any  newspaper  or  publication,  a  name  similar 
to  that  of  the  Ohio  free  public  employment  offices.  The 
commissioner  of  labor  shall  require  with  each  applicant  for 
a  license  a  bond  in  the  penal  sum  of  five  hundred  ($500) 
dollars  with  one  or  more  sureties,  to  be  approved  by  the 
said  commissioner,  and  conditioned  that  the  obligor  will  not 
violate  any  of  the  duties,  terms,  conditions,  provisions  or 
requirements  of  this  act.  The  said  commissioner  is  author- 
ized to  cause  an  action  or  actions  to  be  brougfht  on  said 
bond  in  the  name  of  the  people  of  the  state  of  Ohio  for  any 
violation  of  [any  of]  its  conditions,  and  he  may  also  revoke 
upon  a  full  hearing,  any  license,  whatever  [whenever]  in  his 
judgment,  the  party  licensed  shall  have  violated  any  of  the 
provisions  of  this  act.  It  shall  be  the  duty  of  ever>'  licensed 
agency  to  keep  a  register,  in  which  shall  be  entered  the 
name  and  address  of  every  applicant.  Such  licensed  agency 
shall  also  enter  into  a  register  the  name  and  address  of 
every  person  who  shall  make  application  for  help  or  ser- 
vants; and  the  name  or  nature  of  the  employment  for 
which  such  help  shall  be  wanted.  Such  register  shall  at 
all  reasonable  hours,  be  open  to  the  inspection  and  exam- 
ination of  the  commissioner  of  labor  or  his  agents.  Where 
a  registration  fee  is  charged  for  receivinier  or  filing  applica- 
tions for  emnloyment  or  helo.  s^id  fee  shrill  in  no  case  exceed 
the  sum  of  two  ($2)  dollars  for  which  a  receipt  shall 
be  given,  in  which  shall  be  stated  the  name  of  the  appli- 
cant, the  amount  of  the  fee,  the  date,  the  name  or  char- 
acter of  the  work  or  situation  to  be  procured.  In  case  the 
said  applicant  shall  not  obtain  a  situation  or  employment 
throug^h  such  licensed  agency  within  one  month  after  res:- 
istration  as  aforesaid,  then  said  licensed  agency  shall  forth- 
with repay  and  return  to  such  applicant,  upon  demand 
being  made  therefor,  the  full  amount  of  the  fee  paid  or 
delivered  by  said  applicant  to  said  licensed  aerency,  provided 
that  such  demand  be  made  within  thirty  (30)  days  after 
the  expiration  of  the  period  aforesaid.  No  agency  shall 
send  or  cause  to  be  sent  any  female  help  or  servant  to  any 
place  of  bad  repute,  house  of  ill  fame  or  assignation  house, 
or  any  house  or  place  of  amusement  kept  for  immoral  pur- 
poses. No  such  licensed  aiefency  shall  publish  or  cause 
to  be  published  any  false  or  fraudulent  notice  or  advertise- 
ment, or  to  give  any  false  information,  or  to  make  any 
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false  promise  concerning  or  relating  to  work  or  employr 
ment  to  any  one  who  shall  register  for  employment,  and 
no  licensed  agency  shall  make  any  false  entries  in  the  reg- 
ister to  be  kept  as  herein  provided.  No  person,  firm  or  cor^ 
poration  shall  conduct  the  business  of  any  employment 
office  in,  or  in  connection  with,  any  place  where  intoxicat- 
ing liquors  are  sold. 

Section  2.  It  shall  be  the  duty  of  the  commissioner 
of  labor  to  enforce  this  act,  when  informed  of  any  viola- 
tion, it  shall  be  his  duty  to  institute  criminal  proceedings 
for  the  enforcement  of  its  penalties  before  any  court  of  com- 
petent jurisdiction.  Any  person  convicted  for  the  viola- 
tion of  the  provisions  of  this  act  shall  be  guilty  of  a  mis- 
demeanor and  shall  be  fined  not  less  than  fifty  ($50) 
dollars  nor  more  than  one  hundred  ($100)  dollars  for  each 
offense,  or  by  imprisonment  in  the  county  jail  for  a  period 
not  exceeding  six  (6)  months,  or  both,  at  the  discretion  of 
the  court. 

Section  3.  A  private  employment  agency  is  defined 
and  interpreted  to  mean  any  person,  firm  or  corporation 
furnishing  employment  or  help,  or  who  shall  display  any 
employment  sign  or  bulletin,  or  through  the  medium  of 
any  card,  circular  or  pamphlet,  offering  employment  or 
help,  shall  be  deemed  an  employment  agency,  and  subject 
to  the  provisions  of  this  act,  whether  a  fee  or  commission 
is  charged  or  not:  Provided  that  charitable  organizations 
are  tiot  included. 

Section  4.  The  term  "applicant  for  employment"  as 
used  in  this  act,  shall  be  construed  to  mean  any  person 
seeking  work  of  any  lawful  character, .  and  "applicant  for 
help"  shall  mean  any  person  or  persons  seeking  help  in 
any  legitimate  enterprise;  and  nothing  in  this  act  shall  be 
construed  to  limit  the  meaning  of  the  term  "work"  to  man- 
ual labor,  but  it  shall  include  professional  service  and  all 
other  legitimate  service. 

Section  5.  All  money  or  moneys  received  from  fees 
and  fines  as  herein  provided  shall  be  held  by  [the]  said  com- 
missioner of  labor,  and  the  same  shall  constitute  a  fund 
for  the  purpose  of  enforcing  the  provisions  of  this  act; 
and  the  said  commissioner  shall  at  the  end  of  each  fiscal 
year,  make  an  account  of  said  fund  and  pay  into  the  state 
treasury  whatever  balance  shall  remain  after  paying  the 
necessary  disbursements  for  the  purpose  of  enforcing  the 
provisions  of  this  act. 

Section  6.  All  acts  and  parts  of  acts  in  conflict  here- 
with are  hereby  repealed  and  this  act  shall  take  eflFect  and 
be  in  force  within  sixty  (60)  days  from  and  after  its 
passage.  George  T.  Thomas, 

Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 

Passed  April  25,  1904. 

Approved  April  26. 

Myron  T.  Herrick, 

266G  Governor, 
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[Senate  BUI  No.  178.] 

AN  ACT 


Workhous€t : 


Discharge    and 
record   there' 
of. 


Pa^role  of  In- 
mates ;    rules, 
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and   condi- 
tions. 


To  amend  eectlon  2102  (1536-373)  of  the  Revised  Statutes  of  Ohio, 
providing  for  the  discharge  and  parole  of  prisoners  from 
workhouses. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  2102  (1536-373)  be  amend- 
ed so  as  to  read  as  follows: 

Sec.  2102  (1536-373).  Any  board  vested  by  statute 
with  authority  to  manage  any  workhouse,  now  or  here- 
after established,  shall  have  power  to  discharge,  for  good 
and  sufficient  cause,  a  person  committed  to  such  work- 
house; but  a  record  of  all  such  discharges  shall  be  kept 
and  reported  to  the  council,  in  the  annual  report  of  the 
board,  with  a  brief  statement  of  the  reasons  therefor.  Said 
board  shall  also  have  power  to  establish  rules  and  regulations 
under  which,  and  to  specify  the  conditions  on  which,  any 
prisoner  may  be  allowed  to  go  upon  parole  outside  of  the 
buildings  and  enclosures,  but  to  remain,  while  on  parole, 
in  the  legal  custody  and  under  the  control  of  said  board,  and 
subject  at  any  time  to  be  taken  back  within  the  enclosure 
of  said  institution;  and  full  power  to  enforce  such  rules, 
regulations  and  conditions,  and  to  retake  and  reimprison 
any  convict  so  upon  parole,  is  hereby  conferred  upon  said 
board,  whose  written  order,  certified  by  its  secretary,  shall 
be  sufficient  warrant  for  all  officers  named  therein  to  au- 
thorize such  officers  to  return  to  actual  custody  any  con- 
ditionally released  or  paroled  prisoner;  and  it  is  hereby 
made  the  duty  of  all  officers  to  execute  said  order  the 
same  as  ordinary  criminal  process;  and  said  board  may 
employ  or  authorize  any  person  or  persons  to  see  that 
the  conditions  of  said  parole  are  not  violated,  and  in  case 
of  such  violation  to  return  to  said  workhouse  any  sudi 
prisoner  so  violating  said  parole,  and  the  time  between  the 
violation  of  the  conditions  of  such  parole,  or  conditional 
release  (by  whatever  name),  as  entered  by  order  of  such 
board  on  the  records  of  the  workhouse  and  the  reimpris- 
onment  or  return  of  such  prisoner,  shall  not  be  counted 
as  any  part  or  portion  of  time  served  under  any  sentence; 
and  any  prisoner  at  large  upon  such  parole  who  fails  to 
return  to  the  actual  custody  of  said  workhouse  as  may  be 
specified  as  one  of  the  conditions  of  his  parole,  or  com- 
mits a  fresh  crime  and  is  convicted  thereof,  shall  be,  on 
the  order  of  said  board,  treated  as  an  escaped  prisoner  and 
subject  to  the  penalties  named  in  section  two  tnousand  one 
hundred  and  three  (2103)  of  the  Revised  Statutes;  pro- 
vided, that  no  such  parole  shall  be  granted  by  any  such 
board,  without  previous  notice  thereof  to  the  trial  judge. 
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Section  2.    That  section  2102  (1536-373)  be  and  the  »«p««J* 
same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

t^resident  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  26. 

Myron  T.  Herrick, 

Governor. 
268G 
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[Senate  Bill  No.  179.] 

AN  ACT 

To  amend  sections  2789a  and  2789&  of  the  Revised  Statutes  of 

Ohio. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  2789a  and  2789b  of  the  Re- 
vised Statutes  of  Ohio,  be  amended,  so  as  to  read  as  fol- 
lows : 

Sec.  2789a.  The  board  of  county  commissioners  may  2iJwi%f5n2' 
appoint  the  county  surveyor,  who  shall  employ  such  num-  etc. 
ber  of  assistants  as  may  be  necessary,  not  exceeding  four, 
to  provide  for  making,  correcting,  and  keeping  up  to  date 
a  complete  set  of  tax  maps  of  the  county,  and  which  maps 
shall  show  all  original  lots  and  parcels  of  land,  and,  also, 
all  divisions,  subdivisions  and  allotments  of  the  same,  to- 
gether with  the  name  of  the  owner  of  each  original  lot  or 
parcel  and  of  each  division,  subdivision  or  lot  in  the  same ; 
also,  all  new  divisions,  subdivision  or  allotments  made 
in  the  county;  all  transfers  of  property  showing  the  lot  or 
parcel  of  land  transferred,  the  name  of  the  grantee,  and  the 
date  of  the  transfer,  so  that  such  maps  shall  furnish  the  au- 
ditor, for  entering  on  the  tax  duplicate  a  correct  and  proper 
description  of  each  lot  or  parcel  of  land  offered  for  trans- 
fer. Such  maps  shall  be  for  the  use  of  the  board  of  equali- 
zation and  the  auditor,  and  shall  be  kept  in  the  office  of 
the  county  auditor. 

Sec.  2789^.     The  board  of  county  commissioners  shall  Draughtsman 
fix  the  salary  of  the  draftsman  at  not  to  exceed  $2,000.00  an?8;*TOm ' 
per  year;  they  shall  likewise  fix  the  number  of  assistants  h^^°"  ^"^^ 
not  to  exceed  four,  and  fix  the  salary  of  such  assistants  at 
not   to  exceed  $1,500.00  per  year.     The   salaries  of  the 
draughtsman  and  assistants  shall  be  paid  out  of  the  county 
treasury  in  the  same  manner  as  the  salary  of  other  county 
officers  are  paid. 
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(Canvass  of  vote.)  And  the  poll-books  so  returned 
shall,  within  five  days  from  the  time  of  holding  such  elec- 
tion, be  opened,  and  the  votes  counted  by  the  cominis- 
sioners  and  the  auditor  of  the  county,  a  correct  statement 
of  the  result  of  which  votes  shall  be  kept  by  said  auditor 
and  filed  [on  file]  in  his  office  for  public  inspection. 

(Question  may  be  submitted  again  on  petition.)  If  a 
majority  of  the  votes  so  cast  shall  be  against  the  policy 
of 'such  improvements,  the  commissioners  shall  not  assess 
any  tax  for  that  purpose,  but  the  commissioners  may,  on 
the  petition  of  not  less  than  ouq.  hundred  taxpayers  of  said 
county  again  submit  the  same  question  at  any  regular 
annual  spring  or  fall  election,  under  the  same  rules  and 
regulations  as  before  provided. 

(Majority  vote  necessary  to  authorize  levy.)  If  at  any 
such  election  a  majority  shall  be  found  in  favor  of  the  im- 
provement as  aforesaid,  then  the  commissioners  shall  be 
authorized  to  proceed  to  levy  the  tax. 

(Improvements  in  course  of  construction.)  Provided, 
that  this  section  shall  not  apply  to  the  construction  of  any 
public  buildings  or  bridges  commenced  or  contracted  for 
prior  to  the  passage  of  this  title,  or  for  which  the  com- 
missioners have  in  good  faith  purchased  the  grounds,  or 
acquired  the  material  for  the  same,  and  are  not  proceeding 
to  construct. 

(Repair  of  condemned  bridge,  or  erection  of  new 
bridge;  commissioners  may  anticipate  collection  of  taxes; 
issue  of  bonds.)  And  provided  further,  that  in  case  an 
important  bridge  belonging  to  or  maintained  by  any  county, 
has  become  or  may  hereafter  become  dangerous  to  public 
travel  by  decay  or  otherwise  and  shall  have  been  con- 
demned for  public  travel  by  the  commissioners  of  such 
county  and  the  repairs  thereof,  or  the  building  of  a  new 
bridge  in  place  thereof,  is  deemed  by  them  to  be  necessary 
for  the  public  accommodation,  the  commissioners  of  such 
county  are  hereby  authorized,  without  first  submitting  the 
question  to  the  voters  of  the  county,  to  levy  a  tax  for  either 
of  said  purposes  in  an  amount  not  to  exceed  in  any  one 
year  two-tenths  of  one  mill  for  every  dollar  of  taxable 
property  upon  the  tax  duplicate  of  said  county,  and  if  the 
said  commissioners  deem  it  necessary  or  advisable  in  any 
case,  they  may  anticipate  the  collection  of  such  special  tax 
by  borrowing  any  sum  not  exceeding  the  amount  so  levied 
at  any  rate  of  interest  not  exceeding  six  per  cent,  per 
annum,  payable  semiannually,  and  may  issue  notes  or 
bonds  therefor,  payable  when  said  tax  shall  be  collected; 
or  said  commissioners  without  such  submission  of  the 
question,  may  proceed  under  the  authority  conferred  by  sec- 
tion 871  of  the  Revised  Statutes  to  borrow  such  sums  of 
money  as  may  be  necessary  for  either  of  the  purposes 
before  mentioned,  and  to  issue  bonds  therefor,  and  for  the 
payment  of  the  principal  and  interest  on  such  bonds,  said 
commissioners  shall  annually  levy  a  tax  as  provided  in 
section  873  of  the  Revised  Statutes. 
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Section  2.    That  said  original  section  2825  of  the  Re-  R«peato. 
vised  Statutes  be  and  the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 


Passed  April  25,  1904. 
Approved  April  26. 


Myron  T.  Herrick, 

Governor. 
271G 


[Benale  Bill  No.  58(>.] 
AN  ACT 

To  make  appropriation  (or  the  support  of  the  common  schools 
of  the  state. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  there  be  and  is  hereby  appropriated,  At>propriation 
from  any  moneys  raised  or  coming  into  the  state  treasury  S'^the  com-*^*^' 
for  the  support  of  the  common  schools,  for  the  fiscal  year  ^on  ■chooia. 
ending  November  15th,  1905,  the  sum  of  two  million  one 
hundred  fifty  thousand  five  hundred  dollars   ($2,150,500) 
to  be  distributed  for  that  purpose  at  a  rate  of  one  dollar  and 
seventy  ($1.70)  cents  annually,  for  each  enumerated  school 
youth,  and  paid  in  the  manner  provided  by  section  3956 
of  the  Revised  Statutes. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  April  26,  1904. 

Myron  T.  Herrick, 

Governor. 
272G 

[House  Bill  No.  145.] 
AN  ACT 


To  amend  section  3080  and  section  3085  of  the  Revised  Statutes 
of  Ohio,  as  amended  April  4,  1902;  relative  to  armory  rents. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  3080  and  section  3085  of  the 
Revised  Statutes  of  Ohio  as  amended  April  4,  1902  be  and 
are  hereby  amended  to  read  as  follows : 

Sec.  3080.  Upon  the  approval  of  the  adjutant  general, 
there  shall  be  allowed,  annually,  for  the  care  of  state  property 
and  other  incidental  expenses,  to  the  headquarters  of  the  di- 
vision and  of  each  brigade,  the  sum  of  three  hundred  dollars, 
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Armories. 


Repeals. 


to  the  headquarters  of  each  regiment  and  unattached  battal- 
ion a  sum  equal  to  sixty  dollars  for  each  company  com- 
prising the  command,  and  to  the  band  of  each  regiment 
and  unattached  battalion,  and  to  each  company  of  infantr>', 
engineers,  signal  company,  naval  brigade  and  troop  of 
cavalry,  the  sum  of  two  hundred  dollars;  and  to  each 
battery  of  artillery,  the  sum  of  fifty  dollars  for  each  gun; 
these  sums  to  be  paid  to  the  commanding  officer  of  each 
organization,  who  shall  account  for  these  funds  in  such 
manner  as  may  be  directed  by  the  commander-in-chief, 
provided  that  when  the  sum  appropriated  for  such  purpose 
is  not  sufficient  for  the  full  allowance  of  said  amounts  to 
each  of  such  organizations,  the  adjutant  general  shall  ap- 
portion the  amount  appropriated  pro  rata  to  the  several 
organizations  in  the  state,  and  provided,  further,  that  no  part 
of  said  money  shall  be  paid  to  any  organization  until  all  the 
returns  and  reports  required  by  law  and  orders  shall  have 
been  filed  with  the  adjutant  general. 

Sec.  3085.  The  state,  acting  through  the  adjutant 
general  and  the  commanding  officers  of  the  different  military 
organizations  of  the  state,  shall  provide  for  each  organization 
a  suitable  armory  for  the  purpose  of  drill,  and  for  the  safe- 
keeping of  the  arms,  equipment,  uniforms  and  other  military- 
property  furnished  by  the  state,  which  armory  shall  tic 
inspected  and  approved  by  an  officer  detailed  by  the  ccan- 
mander-in-chief,  whose  report  shall  be  filed  in  the  office  of 
the  adjutant  general,  and  that  the  sum  of  one  hundred  dol- 
lars per  year  shall  be  paid  to  the  commanding  generals  of 
the  division  and  each  brigade,  and  the  sum  of  six  hundred 
dollars  per  year  shall  be  paid  to  the  commanding  officer  of 
each  regiment,  unattached  battalion,  company,  battery,  troop 
and  regimental  or  unattached  battalion  band,  to  pay  the 
necessary  rental  and  expenses  of  such  armory  each  year, 
but  before  these  sums  are  paid,  such  officer  shall  execute  a 
bond  to  the  state  of  Ohio,  in  double  the  amount  thereof, 
conditional  for  the  proper  expenditure  of  the  amount,  and  to 
account  for  any  unexpended  balance  on  hand,  and  the  sum 
of  seven  hundred  dollars  shall  be  paid  to  the  adjutant  gen- 
eral each  year,  to  pay  for  the  expenses  of  inspecting  such 
armories,  and  for  seeing  to  the  proper  securing,  distribu- 
tion and  expenditure  of  such  funds,  which  sum  shall  be  pro- 
vided for  by  general  appropriation,  provided  that  no  part  of 
said  money  shall  be  paid  to  any  organization  until  all  the 
returns  and  reports  required  by  law  and  orders  shall  have 
been  filed  with  the  adjutant  general. 

Section  2.  That  sections  3080  and  3085  of  the  Re- 
vised Statutes  of  Ohio  as  amended  April  4,  1902  are  hereby 
repealed,         *  George  T.  Thomas, 

Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

Passed  April  14,  1904.  President  of  the  Senate. 

Approved  April  26,  190^. 

'(  !RON  T.   HeRRICK, 

273G  Governor. 
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L8er4it«  BUI  No.  180.] 

AN  ACT 


Permitting  certain  fraternal  beneficiary  associations  tliat  have 
been  doing  business  within  the  state  of  Ohio  to  oontinue  their 
business  therein. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    Any  fraternal  beneficiary  society  organ-  feraai°b«n3r- 
ized  under  the  laws  of  any  other  state,  and  doing  business  clary  societiea 
pursuant  to  the  laws  of  the  stat^  where  organized^  which  SusinmYn 
has  been  doing  business  in  this  state  for  a  period  of  five  contiime^in**'^ 
years  or  more  and  for  four  years  under  license  of  the  su-  business, 
perintendent  of  insurance  and  has  at  this  time  a  membership 
of  not  less  than  two  thousand  within  the  state,  shall  be  per- 
mitted to  continue  its  business  therein  and  be  licensed  there- 
for in  accordance  with  the  provisions  of  this  act. 

Section  2.  Before  receiving  a  license  to  continue  Conditions  un- 
business  within  this  state,  any  society  coming  within  the  der  which  such 
provisions  of  section  i  hereof  shall  file  with  the  superin-  SS^uSnSeSI^ 
tendent  of  insurance  a  duly  certified  copy  of  its  charter  or 
articles  of  association ;  a  copy  of  its  constitution  or  laws, 
certified  by  its  secretary  or  corresponding  officer;  a  power 
of  attorney  to  the  superintendent  as  provided  in  the  general 
fraternal  beneficiary  law;  a  certificate  from  the  proper 
official  in  its  home  state,  province  or  country  that  the  asso- 
ciation is  legally  organized;  a  copy  of  its  contract  which 
must  show  that  benefits  are  provided  for  by  assessments 
upon,  or  other  payments  by,  persons  holding  similar  con- 
tracts, and  upon  furnishing  the  superintendent  such  other 
information  as  he  may  deem  necessary  to  a  proper  exhibit 
of  its  business  and  plans  of  working,  and,  if  the  superin- 
tendent finds  that  its  assets  are  invested  in  accordance  with 
the  laws  of  its  home  state,  province  or  country  where  it  is 
organized,  he  shall  license  such  association  to  do  business 
in  this  state  until  the  first  day  of  the  succeeding  April,  and 
such  license  shall,  upon  compliance  with  the  provisions  of 
this  act,  be  renewed  annually,  but  in  all  cases  to. terminate 
on  the  first  day  of  the  succeeding  April ;  provided,  however, 
that  no  license  or  renewal  shall  be  issued  to  any  association 
not  now  authorized  by  the  superintendent  of  insurance  to 
transact  business  in  this  state  as  herein  defined,  or  not  now 
licensed  by  the  supervising  insurance  official  of  any  other 
state  to  transact  business  therein,  which  has  not  adopted  a 
rate  of  assessments  or  payments  for  death  benefits  at  least 
equal  to  those  required  by  the  national  fraternal  congress 
table  of  mortality  with  interest  at  four  per  cent.  For  each 
such  license  or  renewal  the  association  shall  pay  the  super- 
intendent twenty-five  dollars   ($25.00).  General  law 

Section  3.    All  of  the  provisions  of  the  general  fra-  shaii  apply  w 
ternal  beneficiary  law  not  inconsistent  with  this  act  shall  SSt  *^**^"*' 
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apply  to  associations  or  societies  coming  within  the  pro- 
visions of  this  act. 

George  T.  Thomas^ 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  23,  1904. 
Approved  April  26,  1904. 

Myron  T.  Herrick, 

Governor. 
274G 


[Senate  BlU  No.  206] 
AN  ACT 


Secretary 
state: 
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To  amend  an  act  entitled,  "An  act  to  amend  an  act  entitled,  *An 
act  to  amend  section  148c  of  the  Reyised  Statutes  of  Ohio/ 
and  to  relieve  owners  of  shares  of  stock  in  both  foreign  and 
domestic  companies  from  double  taxation." 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  148c  of  the  Revised  Stat- 
utes of  Ohio,  as  amended  May  10,  1902,  be  amended  so  as 
to  read  as  follows: 

Sec.  148c.  Every  foreign  corporation,  incorporated 
for  purposes  of  profit,  now  or  hereafter  doing  business  in 
this  state,  and  owning  or  using  a  part  or  all  of  its  capital 
or  plant  in  this  state,  shall,  within  thirty  days  after  the 
passage  of  this  act,  or,  in  case  of  a  company  hereafter  com- 
ing into  this  state,  then  before  it  proceeds  to  do  any  busi- 
ness in  this  state,  under  the  oath  of  the  president,  secre- 
tary, treasurer,  superintendent  or  managing  agent  in  this 
state  of  such  corporation,  make  and  file  with  the  secretary 
of  state,  a  statement,  in  such  form  asL  the  secretary  of  state 
may  prescribe,  containing  the  following  facts : 

1.  The  number  of  shares  of  authorized  capital  stock  of 
the  company,  and  the  par  value  of  each  share. 

2.  The  name  and  location  of  the  office  or  officers  of  the 
company  in  Ohio,  and  the  name  and  address  of  the  officers 
or  agents  of  the  company  in  charge  of  its  business  in  Ohio. 

3.  The  value  of  the  property  owned  and  used  by  the 
company  in  Ohio,  where  situate,  and  the  value  of  the  prop- 
erty of  the  company  owned  and  used  outside  of  Ohio. 

4.  The  proportion  of  the  capital  stock  of  the  com- 
pany which  is  represented  by  property  owned  and  used 
(and)  by  business  transacted  in  Ohio. 

From  the  facts  thus  reported,  and  any  other  facts  com- 
ing to  his  knowledge  bearing  upon  the  question,  the  secretary 
of  state  shall  determine  the  proportion  of  the  capital  stock 
of  the  company  represented  by  its  property  and  business 
in  Ohio,  and  shall  charge  and  collect  from  the  company, 
for  the  privilege  of  exercising  its  franchises  in  Ohio,  one 
tenth  of  one  per  cent,  upon  the  proportion  of  the  author- 
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ized  capital  stock  of  the  corporation,  represented  by  prop- 
erty owned  and  used  and  business  transacted  in  Ohio, 
being  the  same  fee  required  to  be  paid  by  corporations 
formed  under  the  laws  of  Ohio.  Upon  the  payment  of  the 
said  amount,  the  secretary  of  state  shall  issue  to  the  foreign 
corporation  a  certificate  that  such  corporation  has  complied 
with  the  laws  of  Ohio,  and  is  authorized  to  do  business 
therein,  stating  the  amount  of  its  entire  capital  and  the  pro- 
portion of  which  is  represented  in  Ohio.  Provided,  this  Certain  com- 
section  shall  not  apply  to  foreign  insurance,  banking,  sav-  ©StS.  **" 
ings  and  loan,  or  building  and  loan  companies,  or  to  for- 
eign, co-operative  or  investment  companies  organized  to 
sell  certificates  or  debentures  on  the  installment  or  partial 
payment  plan,  or  companies  doing  business  on  the  service 
dividend  plan,  who  have  deposited  with  the  treasury  of  the 
state  of  Ohio  security  satisfactory  to  him  of  the  value  of  not 
less  than  twenty-five  thousand  dollars,  and  who  shall  an- 
nually thereafter  deposit  securities  equal  in  value  to  ten 
per  cent,  of  the  gross  receipts  on  the  amount  of  business 
done  in  Ohio  for  the  preceding  year,  until  the  whole 
amount  so  deposited  has  reached  the  sum  of  one  hundred 
thousand  dollars,  for  the  protection  of  the  holders  of  said 
certificates  or  debentures,  or  to  express,  telegraph,  tele- 
phone, railroad,  sleeping  car,  transportation  or  other  cor- 
porations engaged  in  Ohio  in  interstate  commerce  busi- 
ness; or  to  foreign  corporations  entirely  nonresident,  solic- 
iting business,  or  making  sales,  in  this  state  by  corre- 
spondence or  by  traveling  salesmen.  Any  foreign  corpo- 
rations shall  have  the  right,  on  application,  to  be  heard  by 
the  secretary  of  state,  touching  the  matter  of  the  determina- 
tion of  the  proportion  of  its  capital  stock  represented  bv 
property  used  and  business  done  in  Ohio.  Any  corporation  Appeals, 
aggrieved  by  the  decision  of  the  secretary  of  state,  may, 
within  ten  days,  appeal  to  the  auditor  of  state,  the  treasurer 
of  state  and  the  attorney-general,  whose  decision  in  the 
matter  shall  be  final.    Every  foreign  corporation  subject  to  ^ 

the  provisions  of  this  section  which  shall  neglect  or  fail  to  t^r/to^ 
comply  with  its  requirements,  shall  be  subject  to  a  penalty  <^o™piy- 
of  one  thousand  dollars,  and  an  additional  penalty  of  one 
thousand  dollars   (for)   every  month  that  it  continues  to 
transact  any  business  in  Ohio  without  complying  with  the 
requirements  of  this  section,  to  be  recovered  by  action  in 
the  name  of  the  state,  and  on  collection,  paid  into  the  state 
treasury  to  the  credit  of  the  general  revenue  fund.    The 
attorney-general,  on  the  request  of  the  secretary  of  state,  g^,^  ^^  ^^^ 
shall  institute  such  action  in  the  court  of  common  pleas  pel  com- 
of  Franklin  county,  or  in  any  county  in  which  such  corpora-  S&^^y^be 
tion  has  an  office  or  place  of  business  as  he  prefers.    The  ^emitted. 
governor  and  secretary  of  state,  on  good  cause  shown,  may, 
in  their  discretion,  remit  the  penalty,  or  any  part  thereof, 
prescribed  in  this  section.    No  foreign  corporations  sub- 
ject to  the  provisions  of  this  section,  shall  maintain  any 
action  in  this  state  upon  any  contract  made  by  it  in  this 
state  after  the  time  fixed  by  this  act  for  compliance  by 
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such  corporation  with  its  requirements,  until  it  shall  have 
complied  with  the  requirements  of  this  act,  and  procured 
the  requisite  certificate  from  the  secretary  of  state.  Every 
corporation  which  has  filed  its  statement  and  paid  the  priv- 
ilege tax  under  this  section,  and  which  thereafter  shall 
increase  the  proportion  of  its  capital  stock,  represented  by 
property  used  and  business  done  in  Ohio,  shall  within 
thirty  days  after  such  increase,  file  an  additional  statement 
with  the  secretary  of  state,  and  pay  a  fee  of  one-tenth  of 
one  per  cent,  upon  the  amount  of  its  increase  of  its  capital 
stock,  represented  by  property  owned  or  business  done  in 
Ohio.  All  fees  collected  by  the  secretary  of  state  under 
this  section  shall  be  paid  by  him  into  the  state  treasury  to  the 
credit  of  the  general  revenue  fund.  Every  corporation 
subject  to  the  provisions  of  this  section  which  complies 
with  its  requirements,  shall  not  be  subject  to  process  of 
attachment  under  section  5521,  Revised  Statutes,  or  any 
law  of  Ohio,  upon  the  ground  that  it  is  a  foreign  corporation 
or  a  nonresident  of  this  state.  No  person  shall  be  re- 
quired to  list  for  taxation  any  share  or  shares  of  the  capital 
stock  of  any  Ohio  corporation.  No  person  shall  be  re- 
quired to  list  for  tajcation  any  share  or  shares  of  the  capital 
stock  of  any  foreign  corporation  the  property  of  which  is 
taxed  in  the  name  of  such  company  in  Ohio,  nor  shall 
any  person  be  required  to  list  for  taxation  any  share  or 
shares  of  the  capital  stock  of  any  foreign  corporation.  If 
satisfactory  proof,  when  demanded,  is  furnished  to  the 
taxation  authorities  by  the  holder  of  such  share  or  shares 
that  two-thirds  or  more  of  the  property  of  such  corporation 
is  taxed  in  Ohio  and  the  remainder  is  taxed  in  some  other 
state  or  states  of  the  United  States ;  provided,  however,  that 
this  shall  not  apply  to  shares  in  any  foreign  corporation  un- 
less it  shall,  whether  otherwise  required  by  law  to  do  so  or 
not,  pay  annually  for  the  privilege  of  exercising  its  fran- 
chise in  Ohio,  upon  its  entire  authorized  capital  stock,  the 
same  percentage  as  is  required  by  law  on  the  subscribed 
or  issued  capital  stock  of  domestic  corporations  for  profit. 
Section  2.  That  said  section  148c  as  amended  May 
10,  1902,  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 

W,  G.  Harding, 

President  of  the  Senate. 
Passed   April   25,    1904. 
Approved  April  27,  1904. 

Myron  T.  Herrick, 

Governor. 
275G 
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[House  BUI  No.  329.] 

AN  ACT 

To  amend  sections  3184,  3184c,  3185,  3191,  3194,  3195,  3197  and  3200. 
and  to  re-enact  3193.  3198,  3201,  3202,  3203  and  3204  of  the 
Revised  Statutes  of  Ohio,  for  the  protection  of  mechanics, 
laborers  and  material  men. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  3184,  3i84r,  3185,  3191, 
3194,  319s,  3197  and  3200  be  amended  and  sections  3193, 
3198,  3202,  3203  and  3204  of  the  Revised  Statutes  of 
Ohio  be  re-enacted  so  as  to  read  as  follows : 

Sec.  3184.  That  every  person  who  shall  do  or  perform  water  wSft, 
any  work  or  labor  upon  or  furnishes  machinery,  material  or  ^HH^*****  ^  * 
fuel  for  constructing,  altering,  or  repairing  a  boat,  or  ves-  ''  *®'  ® 
sel,  or  other  water  craft,  or  for  erecting,  altering,  repair- 
ing or  removing  a  house,  mill,  manufactory,  or  any  furnace 
or  furnace  material  therein,  or  other  building,  appurtenance, 
fixture,  bridge,  or  other  structure,  or  for  digging,  drilling, 
boring,  operating,  completing  or  repairing  of  any  gas  well, 
oil  well,  or  any  other  well,  or  performs  labor  in  altering, 
repairing,  or  constructing  any  oil  derrick,  oil  tank,  oil 
or  gas  pipe  line,  or  furnishes  tile  for  the  drainage  of  any  lot 
or  land  by  virtue  of  a  contract,  expressed  or  implied,  with 
the  owner,  part  owner  or  lessee,  of  any  interest  in  real 
estate  or  the  authorized  agent  of  the  owner,  part  owner, 
or  lessee  of  any  interest  in  real  estate,  shall  have  a  Hen  to 
secure  payment  of  the  same  upon  such  boat,  vessel,  or  other 
water  craft,  or  upon  such  house,  mill,  manufactory,  furnace, 
or  other  building,  or  appurtenance,  fixture,  bridge,  or  other 
structure,  or  upon  such  gas  well,  oil  well,  or  any  other 
well,  or  upon  such  oil  derrick,  oil  tank,  oil  or  gas  pipe  line, 
and  upon  the  material  or  machinery  so  furnished,  and  upon 
the  interest,  leasehold  or  otherwise,  of  the  owner,  part 
owner,  or  lessee  in  the  lot  or  land  upon  which  the  same 
may  stand,  or  to  which  the  same  may  be  removed. 

Sec.  3i84r.     Any  owner,  contractor  or  subcontractor  Penalty  for 
who  shall  purchase  materials  on  credit,  and  represent  at  the  ^P^Sxwisi^^ 
time  of  purchase  that  the  same  are  to  be  used  in  a  desig-  ?onuSctor  ^^ 
nated  building,  or  other  improvement,  and.  shall  thereafter 
use,  or  cause  to  be  used,  the  said  materials,  in  the  con- 
struction of  any  building  or  improvement  other  than  that 
designated,  without  the  written  consent  of  the  person  of 
whom  the  materials  were  purchased,  with  intent  to  defraud 
such  person,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  shall  be  punished  by  a  fine  not  exceeding  five 
hundred  dollars. 

Sec.  3185.     Such  person,  in  order  to  obtain  such  Hen,   ^^JLJ*®'*  *^" 
shall  within  four  months  from  the  time  of  completion  of  **" 
such  labor,  or  furnishing  such  machinery,  material  or  fuel, 
file  with  the  recorder  of  the  county  where  the  labor  was 
performed,  or  the  machinery  or  the  material  or  fuel  fur- 
nished, an  affidavit  containing  an  itemized  statement  of  the 
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value  and  amount  of  such  labor,  machinery,  material  or 
fuel,  and  a  description  of  any  promissory  note  or  notes 
given  for  such  labor,  machinery,  material  or  fuel,  or  any 
part  thereof,  with  all  credits  or  offsets  thereon,  a  copy  of 
the  contract,  if  it  is  in  writing,  a  statement  of  the  amount 
and  times  of  payments  to  be  made  thereunder  and  a  descrip- 
tion of  the  land  on  which  the  gas  well,  oil  well,  or  other 
wells  are  situated,  or  the  land  on  which  the  house,  mill, 
furnace,  manufactory,  or  other  building  or  appurtenance, 
fixture,  bridge,  or  other  structure  may  stand,  or  to  which 
it  may  be  removed,  or  on  which  such  tile  for  drainage  pur- 
poses may  have  been  used;  and  the  same  shall  be  recorded 
in  a  separate  book  to  be  kept  therefor,  and  shall  operate  as 
lien  from  the  date  of  the  first  item  of  the  labor  performed, 
or  the  machinery,  material  or  fuel  furnished,  upon  or 
toward  the  property  designated  in  section  3184  and  the  in- 
terest of  the  owner  in  the  lot,  or  land  upon  which  the  same 
may  stand,  or  to  which  it  may  be  removed,  for  six  years 
from  and  after  the  date  and  of  the  filing  of  such  attested 
statement.  If  any  action  be  brought  to  enforce  such  lien 
within  that  time,  the  same  shall  continue  in  force  until  the 
final  adjudication  thereof ;  and  there  shall  be  no  homestead 
or  other  exemption  against  any  lien  under  the  provisions 
of  this  chapter.  Such  person  so  filing  the  affidavit  herein 
provided,  shall  within  thirty  days  thereafter,  notify  the 
owner  of  the  property,  his  agent  or  attorney  that  he  claims 
such  lien,  and  if  he  fail  to  do  so,  the  lien  so  secured  shall 
be  null  and  void. 

Sec.  3 191.  The  owner  of  property  upon  which  a  lien 
has  been  taken  to  secure  any  mechanic,  laborer,  or  material 
man  may  notify,  in  writing,  the  owner  of  the  lien,  or  his 
agent  or  attorney,  to  commence  suit  thereon,  and  if  he  fails 
to  commence  the  suit  within  sixty  days  after  receiving  such 
written  notice  the  lien  shall  be  null  and  void,  but  nothing 
herein  contained  shall  prevent  the  claim  from  being  col- 
lected as  other  claims  are  collected  by  law. 

Sec.  3193.  Any  subcontractor,  material  man,  laborer 
or  mechanic,  who  has  performed  labor  or  furnished  mate- 
rial, fuel  or  machinery,  who  is  performing  labor,  or  fur- 
nishing material,  fuel,  or  machinery,  or  who  is  about  to 
perform  labor,  or  furnish  material,  fuel  or  machinery  for 
the  construction,  alteration,  removal,  or  repair  of  any  prop- 
erty, appurtenance  or  structure,  as  described  in  sections 
three  thousand  one  hundred  and  eighty-four  and  three 
thousand  one  hundred  and  eighty-six,  or  for  the  construc- 
tion, improvement  or  repair  of  any  turnpike,  road  improve- 
ment, sewer,  street  or  other  public  improvement,  or  public 
building  provided  for  in  a  contract  between  the  owner,  or 
any  board,  officer  or  public  authority  and  a  principal  con- 
tractor, and  under  a  contract  between  such  subcontractor, 
material  man,  laborer  or  mechanic  and  a  principal  contractor 
or  subcontractor,  may  at  the  time  of  beginning  to  perform 
such  labor  or  furnish  such  material,  fuel  or  machinery,  or  at 
any  time  thereafter,  not  to  exceed  four  months  from  the 
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performance  of  such  labor  or  the  delivery  of  sudi  ma- 
chinery, fuel  or  material,  file  with  the  owner,  board  or 
officer,  or  the  authorized  clerk  or  agent  thereof,  a  swpm 
and  itemized  statement  of  the  amount  and  value  of  such 
labor  performed,  and  to  be  performed,  material,  fuel  or  ma- 
chinery furnished,  containing  a  description  of  any  promis- 
sory note  or  notes  that  may  have  been  given  by  the  prin- 
cipal contractor  or  subcontractor  on  account  of  said  labor, 
machinery  or  material,  or  any  part  thereof,  with  all  credits 
and  set-offs  thereon. 

Sec.  3194.    Upon  receiving  the  notice  required  by  the  tice  owSer  ***** 
preceding  section,  such  owner,  board  or  officer  or  public  J^^^^" 
authority  or  authorized  clerk,  agent  or  attorney  thereof,   payments, 
shall  detain  in  his  hands,  all  subsequent  payments  from  the 
principal  or  subcontractor  to  secure  such  claims  and  the 
claims  and  estimates  of  other  subcontractors,  material  men, 
laborers,  mechanics,  or  persons  furnishing  materials  to  or 
performing  labor  for  any  contractor  or  subcontractor  who 
may  intervene  before  the  next  subsequent  payment  under 
the  contract,  or  within  ten  days  thereafter. 

Sec.    3195.      Such   subcontractor,   material   man,   me-  ftatement 
chanic,  laborer  or  person  so  filing  his  statement  with  the  J?  m>tify°tei" 
owner,  board,  officer,  or  authorized  clerk  or  agent  or  at-  low  laboren. 
torney  thereof,  shall,  in  order  to  notify  his  fellow  subcon-  ^^^' 
tractors,  material  men,  mechanics  and  laborers,  at  the  same 
time  file  a  copy  thereof  with  the  recorder  of  the  county 
where  such  property  is  situate,  which  if  he  fail  to  do,  the 
filing  of  the  notice  with  the  owner,  board,  officer,  or  author- 
ized clerk,  agent  or  attorney  thereof  shall  give  him  no  pre-  . 
f erence  over  other  claimants ;  and  for  filing  or  making  any  fees?*^  ^^ ' 
copy  of  such  statement  or  certificate  of  the  date  of  such 
filing  the  recorder  shall  be  entitled  to  the  same  fees  as  are 
provided  by  law  for  similar  services  in  regard  to  chattel 
mortgages. 

Sec.   3197.     All   other   subcontractors,   material   men,  ^ent^Bub-' 
laborers,  mechanics  or  persons  furnishing  material,  fuel  or  contractors  ' 
machinery  who,  before  the  first  subsequent  payment  falls  Sulnt'pay-*' 
due  after  the  deposit  of  a  copy  of  such  statement  with  the  J^®"'**  ^"® 
county  recorder  by  any  subcontractor,  material  or  machinery  tw. 
man,  laborer,  or  person  furnishing  material,  or  within  ten 
days  thereafter,  file  with  such  owner,  board,  officer  or  au- 
thorized  clerk,   agent   or   attorney    thereof,-  a   sworn   and 
itemized   statement  or   estimate   of   the   labor,   machinery, 
fuel  or  material  furnished  or  to  be  furnished  by  them  under 
a  contract  with  a  principal  or  subcontractor,  containing  a 
description  of  any  promissory  note  or  notes  given  for  the 
same,  or  any  part  thereof,  shall  be  paid  pro  rata  with  the 
person  first  so  filing  such  statement  and  with  each  other, 
out  of  said  first  and  other  subsequent  payments  so  falling 
due ;  but  upon  failure  so  to  do,  they  shall  have  no  recourse 
against  the  owner,   board,   officer,   or   the  clerk  or  agent 
thereof  for  any  prior  payments  made  under  his  contract  with 
his  head  contractor  or  subcontractor. 
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Sec.  3198.  The  owner,  board,  officer,  or  clerk,  agent 
or  attorney  thereof,  upon  the  receipt  of  such  statement  shall, 
or  the  lien  claimant,  his  agent  or  attorney,  in  the  name  of' 
such  owner,  board  or  officer,  may,  furnish  the  principal  con- 
tractor, or  subcontractor  with  a  copy  thereof,  within  five 
days  after  receiving  the  same,  and  if  such  principal  or  sub- 
contractor fail,  within  five  days  after  such  receipt  by  him, 
to  notify,  in  writing,  such  owner,  board,  officer,  or  clerk, 
agent  or  attorney  thereof  of  his  intention  to  dispute  such 
claim,  he  shall  be  considered  as  assenting  to  the  correct- 
ness thereof,  and  thereupon  such  subsequent  payment  shall 
be  applied  by  such- owner,  his  agent  or  attorney,  pro  rata, 
upon  such  claim,  and  the  amounts,  when  due,  of  such 
claim  or  estimates  as  have  been  meanwhile  filed  by  other 
subcontractors,  material  men,  laborers,  mechanics  or  persons 
furnishing  materials,  and  assented  to  or  adjusted  as  pro- 
vided for  in  this  chapter,  before  the  first  of  such  subse- 
quent payments  falls  due,  or  within  ten  days  thereafter; 
but  claims  in  favor  of  laborers,  mechanics,  and  persons 
furnishing  material  to  a  contractor,  shall  be  paid  before  the 
claims  of  subcontractors,  and  those  of  subcontractors  before 
the  principal  contractor. 

Sec.  3200.  If  a  head  contractor  or  subcontractor 
neglect  or  refuse  to  pay,  within  five  days  after  his  assent  to 
or  adjustment  of  any  claim,  the  amount  thereof,  and  costs 
incurred,  to  the  subcontractor  or  material  man,  laborer  or 
mechanic,  the  owner,  board,  officer  or  clerk  or  agent  thereof, 
shall  pay,  when  due,  the  whole  or  a  pro  rata  amount  thereof 
as  the  case  may  be,  as  above  provided  out  of  pa3mients 
subsequently  falling  due,  and  on  his  failure  so  to  do,  within 
ten  days  thereafter,  the  subcontractor  or  material  man,  la- 
borer, mechanic  or  person  furnishing  material  may  recover 
against  the  owner,  in  an  action  for  money  had  or  received, 
when  due,  the  whole  or  a  pro  rata  amount,  as  the  case  may 
be,  of  his  claim  or  estimate,  not  exceeding  in  any  case  the 
balance  due  to  the  principal  contractor. 

Sec.  3201.  If  out  of  subsequent  payments,  as  they 
severally  fall  due  under  the  contract,  and  for  ten  days 
thereafter,  the  owner  or  his  authorized  agent  neglect  or 
refuse  to  pay,  when  due,  the  whole  or  a  pro  rata  amount, 
as  the  case  may  be,  of  the  sworn  statement  or  estimate  of 
any  subcontractor,  material  man,  laborer,  or  mechanic,  such 
subcontractor,  material  man,  laborer  or  mechanic  shall  file 
within  four  months  thereafter,  with  the  recorder  of  the 
county  wherein  the  property  rs  situate,  an  affidavit  contain- 
ing an  itemized  statement  and  description  of  any  note  with 
the  amount  and  value  of  such  labor,  machinery,  or  material 
with  all  credits  and  set-offs  thereon,  together  with  the 
statements  required  by  sections  three  thousand  one  hundred 
and  eighty-five  or  three  thousand  one  hundred  and  eighty- 
seven,  as  the  case  may  be,  from  principal  contractors,  and 
shall  thereby  have  a  lien  to  secure  the  payment  of  such 
claim  upon  the  boat,  vessel,  or  other  water  craft,  or  upon 
the  house,  mill,  manufactory,  building  appurtenance,  fixture. 
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bridge,  or  other  structure  or  gas  well,  oil  well  or  other  well 
upon  which  the  labor  was  done,  or  machinery  or  material 
were  furnished,  and  upon  the  interest  of  the  owner  in  the 
lot  of  land  on  which  the  same  stands,  or  to  which  it  may 
be  removed,  which  lien  shall  date  back  to  the  date  of  the 
furnishing  of  the  first  item  of  such  labor,  machinery  or  ma- 
terial and  have  the  same  operation,  effect  and  duration,  and 
be  subject  to  the  same  obligation  with  respect  to  the  owner, 
as  the  lien  of  a  head  contractor  in  similar  cases. 

Sec.  3202.  Such  lien  shall  be  superior  to  any  already 
taken  or  to  be  taken  by  the  head  contractor  in  respect  of 
the  same  labor,  machinery,  fuel  or  material,  and  the  liens 
of  laborers,  mechanics,  or  persons  furnishing  machinery, 
fuel  or  material  to  a  contractor  or  subcontractor,  shall  be 
superior  to  any  lien  taken  or  to  be  taken  by  such  contractor 
or  subcontractor  indebted  to  them  in  respect  of  such  labor, 
machinery  or  material.  The  lien  of  a  promissory  note  de- 
scribed in  any  such  statement  shall  take  effect  from  the  date 
of  the  first  item  included  in  such  notes,  and  an  assignment 
or  transfer  by  such  head  contractor,  or  subcontractor,  of  his 
contract  with  the  owner,  or  head  contractor,  as  well  as  all 
proceedings  in  attachment,  or  otherwise,  against  such  head 
contractor  or  subcontractor,  to  subject  or  incumber  his  in- 
terest in  such  contract,  shall  save  and  be  subject  to  the 
claims  of  every  laborer,  mechanic,  subcontractor  or  material 
man,  who  has  furnished  any  labor,  machinery,  fuel  or  ma- 
terial towards  the  construction,  alteration,  removal,  or  re- 
pair of  any  building  or  other  property  designated  in  this 
chapter. 

Sec.  3203.  If  by  collusion  or  fraud,  the  owner,  board, 
officer,  or  the  authorized  clerk  or  agent  thereof,  pay  in 
advance  of  the  payments  due  under  the  contract,  and  there- 
by diminish  the  amount  of  funds  for  such  laborer,  me- 
chanic, subcontractor,  or  material  man  he  shall  be  liable 
to  such  laborer,  mechanic,  subcontractor  or  material  man 
to  the  amount  that  would  have  been  due  on  such  contract 
at  the  date  of  filing  of  an  account  and  affidavit  in  such 
manner  as  if  no  payment  had  been  made. 

Sec.  3204.  Any  notice,  affidavit  or  copy  required  to 
be  served  under  the  provisions  of  this  chapter  may  also 
be  served  by  the  sheriff  of  the  county  within  which  the 
person,  board  or  officer  sought  to  be  served  is  resident, 
in  manner  and  form,  and  for  which  he  shall  be  entitled  to 
the  same  fees  as  provided  by  law  for  service  of  summons 
in  a  civil  action  for  money  only,  and  if  the  owner  of  prop- 
erty sought  to  be  subjected  to  a  lien  resides  without  the 
state,  or  is  beyond  the  reach  of  process,  notice  may  be  given 
by  publication  as  in  civil  actions. 
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RepeaiB.  SECTION  2.    That  said  original  sections  3184,  3184^^ 

3185,  3101,  3194,  319s,  3197  and  3200  be  and  the  same 
are  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  20,  1904. 
Approved  April  2y,   1904. 

Myron  T.  Herrick, 

Goifernor. 
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[House  BUI  No.  36.] 
AN  ACT 


To  amend  section  7.  of  an  act  passed  October  22,  1902,  entitled 
"An  act  to  provide  for  the  organization  of  cities  and  incorporat- 
ed villages,  and  to  restrict  their  power  of  taxation,  assess- 
ment, borrowing  money,  contracting  debts,  and  loaning  their 
credit,  so  as  to  prevent  the  abuse  of  such  powers,  as  required 
by  the  constitution  of  Ohio,  and  to  repeal  all  sections  of  the 
Revised  Statutes  inconsistent  herewith,"  (O.  L.  96,  V.  20.) 
to  give  municipal  corporations  power  to  grant  the  right  to 
use  streets  for  pipes  for  conducting  hot  water  and  for  the 
construction  of  rolling  roads. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  section  7,  of  an  act  passed  October 
SSJSuoSS*:  °^^'  22,  1902,  entitled,  "An  act  to  provide  for  the  organization 
of  cities  and  incorporated  villages,  and  to  restrict  their 
power  of  taxation,  assessment,  borrowing  money,  contract- 
ing debts,  and  loaning  their  credit,  so  as  to  prevent  the 
abuse  of  such  powers,  as  required  by  the  constitution  of 
Ohio,  and  to  repeal  all  sections  of  the  Revised  Statutes 
inconsistent  herewith"  (O.  L.  96,  V.  20.)  be  amended  so 
as  to  read  as  follows: 

Sec.  7.  Every  city  and  village  shall  be  a  body 
politic  and  corporate,  which  shall  have  perpetual  succes- 
sion, may  use  a  common  seal,  sue  and  be  sued,  and  acquire 
property  by  purchase,  gift,  devise,  or  appropriation  for 
any  municipal  purpose  herein  authorized,  and  hold,  manage 
and  control  the  same  and  make  any  and  all  rules  and  regu- 
lations, by  ordinance  or  resolution,  that  may  be  required 
to  carry  out  fully  all  the  provisions  of  any  conveyance, 
deed  or  will,  in  relation  to  any  gift  or  bequest.  All  munici- 
pal corporations  shall  have  the  following  general  powers 
and  council  may  provide  by  ordinance  or  resolution  for  the 
exercise  and  enforcement  of  the  same: 

I.  To  prevent  riot,  gambling,  noise  and  disturbance, 
indecent  and  disorderly  conduct  or  assemblages,  and  to  pre- 
serve the  peace  and  good  order,  and  protect  the  property 
of  the  corporation  and  its  inhabitants. 


General 
powers  of  mu- 
nicipalities. 


Riots,   gam- 
blingr.  etc. 
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2.  To  regulate  billiard  and  pool  tables,  nine  or  ten  ^j"**^;  *®" 
pin  alleys  or  tables,  and  shooting  and  ball  alleys;  and  to 
authorize  the  destruction  of  instruments  or  devices  used 

for  the  purpose  of  gambling. 

3.  To  prevent  injury  or  annoyance   from  anything  Nuiaance. 
dangerous,  offensive,  or  unwholesome;  to  cause  any  nui- 
sance to  be  abated;  and  to  regulate  and  compel  the  con- 
sumption of  smoke,   and  prevent   injury  and   annoyance 

from  the  same,  and  to  regulate  and  prohibit  the  use  of 
steam  whistles. 

4.  To  suppress  and  restrain  disorderly  houses  and  ^^**  ®'  '" 
houses  of  ill  fame,  and  to  provide  for  the  punishment  of 

all  lewd  and  lascivious  behavior  in  the  streets  and  other 
public  places. 

5.  To  regulate  ale,  beer,  porter  houses  and  shops,  and  totoxicatin* 
the  sale  of  intoxicating  liquors  as  a  beverage.    But  nothing     ^"®'*- 

in  this  act  shall  be  construed  to  amend,  repeal  or  in  any 
way  affect  the  provisions  of  an  act  entitled,  "An  act  to 
amend  section  4364-20  of  the  Revised  Statutes  of  Ohio, 
and  to  supplement  said  section  by  enacting  supplementary 
sections  4364-200,  4364-20&,  4364-2or,  4364-2od,  4364-20^, 
4364-20/,  4364-20^,  4364-20A,  and  4364-201,"  passed  April 
3,  1902,  (95  O.  L.  87). 

6.  To  regulate  taverns  and  other  houses  for  public  Taverna. 
entertainment. 

7.  To  regulate,  by  license  or  otherwise,  restrain  or  JSubuiona 
prohibit  theatrical  exhibitions  and  public  shows  of  what-  and  tickeu. 
ever  name  or  nature,  for  which  money  or  other  reward  is 
demanded  or  received ;  to  regulate,  by  license  or  otherwise, 

the  business  of  trafficking  in  theatrical  tickets  or  other 
tickets  of  licensed  amusements,  by  parties  not  acting  as 
agents  of  those  issuing  the  same,  but  public  school  enter- 
tainments, lecture  courses  and  lectures  on  historic,  literary 
or  scientific  subjects  shall  not  come  within  the  provisions 
of  this  section. 

8.  To  regulate  auctioneering;  and  to  regulate,  license  ^uctiona. 
or  prohibit  the  sale  at  auction  of  goods,  wares  and  mer- 
chandise or  of  live  domestic  animals  at  public  auction  in 

the  streets  or  other  public  places  within  the  corporation ;  and 
to  regulat^,  license  or  prohibit  the  selling  of  goods,  mer- 
chandise or  medicines  on  the  streets. 

9.  To  regulate  the  use  of  carts,  drays,  wagons,  hack-  S?ay8?*etc 
ney  coaches,  omnibuses,  automobiles,  and  every  description 

of  carriages  kept  for  hire  or  livery  stable  purposes ;  and  to 
license  and  regulate  the  use  of  the  streets  by  persons  who 
use  vehicles,  or  solicit  or  transact  business  thereon;  to 
prevent  and  punish  fast  driving  or  riding  of  animals, 
or  fast  driving  or  propelling  of  vehicles  through  the  public 
highways ;  to  regulate  the  transportation  of  articles  through 
such  highways  and  to  prevent  injury  to  such  highways 
from  overloaded  vehicles,  and  to  regulate  the  speed  of 
interurban,  traction  and  street  railway  cars  within  the 
corporation. 
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to.  To  regulate,  restrain  and  prohibit  the  rtinnlng'  at 
large,  within  the  corporation,  of  catde,  horses,  swine,  sheep, 
goats,  geese,  chickens  and  other  fowls  and  animals,  and  to 
impound  and  hold  same,  and  on  notice  to  the  owners,  to 
authorize  the  sale  of  the  same  for  the  penalty  imposed  by 
any  ordinance,  and  the  cost  and  expenses  of  the  proceed- 
ings; and  to  regulate  or  prohibit  the  running  at  large  of 
dogs,  and  provide  against  injury  and  annoyance  therefrom, 
and  to  authorize  the  disposition  of  the  same  when  run- 
ning at  large  contrary  to  the  provisions  of  any  ordinance. 

11.  To  regulate  the  transportation,  keeping  and  sale 
of  gunpowder  and  other  explosives  or  dangerous  com- 
bustibles and  materials  and  to  provide  or  license  magazines 
for  the  same. 

12.  To  regulate  the  weighing  and  measuring  of  hay, 
wood  and  coal  and  other  articles  exposed  for  sale,  and  to 
provide  for  the  seizure,  forfeiture  and  destruction  of 
weights  and  measures,  implements  and  appliances  for 
measuring  and  weighing  which  are  imperfect  or  liable  to 
indicate  false  or  inaccurate  weight  or  measure,  or  which 
do  not  conform  to  the  standards  established  by  law  and 
which  are  known,  used  or  kept  to  be  used  for  weighing  or 
measuring  articles  to  be  purchased,  sold  or  offered  or 
exposed  for  sale. 

13.  To  regulate  the  erection  of  buildings  and  the 
sanitary  condition  thereof,  fences,  bill  boards,  signs,  and 
other  structures  within  the  corporate  limits;  to  require, 
regulate  and  provide  for  the  numbering  and  renumbering 
of  buildings  either  by  the  owners  or  occupants  thereof  or 
at  the  expense  of  the  municipality;  to  name  or  rename 
streets,  alleys,^  highways  and  public  places;  to  regulate 
the  repair  of.  alteration  in  and  addition  to  buildings;  to 
provide  for  the  construction,  erection  and  placing  of  ele- 
vators, stairways  and  fire  escapes  in  and  upon  buildings; 
to  regulate  the  construction  and  repair  of  wires,  poles, 
plants  and  all  equipment  to  be  used  for  the  generation  and 
application  of  electricity;  to  provide  for  the  removal  and 
repair  of  insecure  buildings,  bill  boards,  signs  and  other 
structures,  and  to  provide  for  the  inspection  of  all  buildings 
or  other  structures  and  for  the  licensing  of  house  movers, 
plumbers  and  sewer  tappers  and  vault  cleaners. 

14.  To  organize  and  maintain  police  and  fire  depart- 
ments, erect  the  necessary  buildings  and  purchase  and  hold 
all  implements  and  apparatus  required  therefor. 

15.  To  provide  for  a  supply  of  water,  by  the  con- 
struction of  wells,  pumps,  cisterns,  aqueducts,  water  pipes, 
reservoirs  and  waterworks,  and  for  the  protection  thereof, 
and  to  prevent  unnecessary  waste  of  water,  and  the  pollu- 
tion thereof,  and  to  apply  moneys  received  as  charges  for 
water  to  the  maintenance,  construction,  enlargement  and 
extension  of  the  works,  and  to  the  extinguishment  of  any 
indebtedness  created  therefor;  and  to  establish  and  main- 
tain municipal  lighting,  power,  and  heating  plants,  and 
to  establish,  maintain  and  operate  natural  g^as  plants  and 
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to  furnish  the  municipality  and  the  inhabitants  thereof  with 
natural  gas  for  heating,  lighting  and  power  purposes,  and 
to  acquire  by  purchase,  lease  or  otherwise  the  necessary 
lands  for  such  purposes,  within  and  without  the  munici- 
pality. 

i6.    To  provide  for  the  public  health;  to  secure  the  Health, 
inhabitants  of  the  corporation  from  the  evils  of  contagious, 
malignant  and  infectious  diseases,  and  to  purchase  or  lease 
property  or  buildings  for  pest  houses  and  to  erect,  main- 
tain and  regulate  pest  houses,  hospitals  and  infirmaries. 

17.  To  provide  public  cemeteries  and  crematories  for  ^n™®*%JSa- 
the   burial  or  incineration  of   the  dead   and  to  regulate  tories. 
public  and  private  cemeteries  and  crematories. 

18.  To  lay  off,  establish,  plat,  grade,  open,  widen,  street*, 
narrow,  straighten,  extend,  improve,  keep  m  order  and 
repair,  light,  clean  and  sprinkle  streets,  alleys,  public 
grounds,  places  and  buildings,  wharves,  landings,  docks, 
bridges,  viaducts  and  market  places  within  the  corporation, 
including  any  portion  of  any  turnpike  or  plank  road  there- 
in, surrendered  to  or  condemned  by  the  corporation;  to 
regulate  public  landings,  public  wharves,  public  docks, 
public  piers  and  public  basins,  and  to  fix  the  rates  of  land- 
ing, wharfage,  dockage  and  the  use  of  the  same;  and  to 
regulate  the  planting,  trimming  and  preservation  of  shade 

trees  in  streets,  alleys,  public  grounds  and  places,  and  to 
provide  for  the  planting,  removal,  trimming  and  preser- 
vation of  such  trees  and  other  ornamental  shrubbery;  and 
to  use,  or  by  ordinance  grant,  for  periods  not  exceeding 
twenty-five  years,  the  use  of  its  streets,  avenues,  alleys, 
lanes  and  public  places,  to  lay  pipes,  conduits,  manholes, 
drains  and  other  necessary  fixtures  and  appliances,  under 
the  surface  thereof,  to  be  used  for  supplying' such  munici- 
pality and  its  inhabitants  with  steam  or  hot  water,  or 
both,  for  heat  or  power  purposes  or  both;  and  to  use  or 
grant,  for  periods  not  exceeding  twenty-five  years,  the 
use  of  its  streets,  avenues,  alleys,  lanes  and  public  places 
for  the  construction  of  inclined  movable  or  rolling  roads, 
for  the  conveying  or  moving  of  freight,  vehicles,  animals 
and  other  property,  and  those  in  charge  of  the  same,  upon 
such  terms  as  the  council  of  such  municipal  corporation 
may  deem  proper;  provided,  that  such  municipal  corpora- 
tions shall  in  all  such  grants  reserve  the  right  to  regulate,  at 
intervals  of  not  less  than  five  (5)  years,  the  prices  which 
the  grantee  or  grantees  may  charge  for  such  heat  or  power, 
or  for  the  conveying  or  moving  of  such  freight,  vehicles, 
animals  and  other  property;  and  provided,  further  that 
no  grant  for  the  use  of  such  streets,  avenues,  alleys, 
lanes  and  public  places  for  the  construction  of  such  in- 
clined movable  or  rolling  roads  shall  be  made  until  there 
is  produced  to  the  council  of  such  municipal  corporation 
the  written  consent  of  the  private  property  owners  of 
more  than  two-thirds  of  the  feet  front  of  such  lots  and 
lands  abutting  on  the  street,  avenue,  alley,  lane  or  public 
place,  or  part  thereof,  upon  or  over  which  it  is  proposed 
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to  construct  such  inclined  movable  or  rolling  road.  And 
that  in  all  municipal  corporations  which  may  have  here- 
tofore, by  ordinance  authorized  the  use  by  any  person  or 
corporation,  of  the  streets,  avenues,  alleys,  lanes  and  public 
places  of  such  municipal  corporation  for  the  purpose  of 
laying  pipes  and  drains  below  the  surface  thereof  to  convey 
and  supply  its  inhabitants  or  the  corporation,  or,  both, 
with  heat  by  means  of  steam  or  hot  water,  or  both,  such 
ordinance  shall  be  held  as  valid  and  binding  as  if  the 
power  in  the  corporation  to  so  grant  such  use  of  its 
streets,  avenues,  alleys,  lanes  and  public  places  had  been 
expressly  provided  by  statute  prior  to  the  passage  of  such 
ordinance  and  in  force  when  the  same  was  passed;  pro- 
vided that  the  council  of  any  such  corporation  shall  have 
power  to  regulate,  by  ordinance,  at  intervals  of  five  years 
the  price  which  such  person  or  company  may  charge  for 
such  heat  or  power. 

19.  To  construct,  open,  enlarge,  excavate,  improve, 
deepen,  straighten,  or  extend  any  canal,  ship  canal  or 
watercourse  located  in  whole  or  in  part  within  the  cor- 
poration, or  lying  contiguous  and  adjacent  thereto ;  to  open, 
construct  and  keep  in  repair  sewage  disposal  works,  sewers, 
drains  and  ditches,  to  license  ferries,  to  regulate  the  use 
of  public  docks  and  public  landings,  and  to  establish,  re- 
pair and  regulate  water-closets  and  privies. 

20.  To  establish,  erect,  maintain  and  regulate  jails, 
morgues,  houses  of  refuge  and  correction,  workhouses, 
station  houses,  prisons  and  farm  schools. 

21.  To  establish,  erect,  maintain,  protect  and  regu- 
late public  halls,  public  buildings  and  market  houses;  and 
by  and  with  the  consent  of  the  abutting  property  owner 
or  owners,  or  their  lessee  or  lessees,  to  establish,  main- 
tain, protect  and  regulate,  a  market  place  or  places,  upon  or 
on  any  street,  square  or  public  grounds  or  part  thereof, 
within  the  municipality;  to  provide  for  the  inspection  of 
spirits,  oils,  milk,  breadstuifs,  meats,  fish,  cattle,  milk  cows, 
sheep,  hogs,  goats,  poultry,  game,  vegetable  and  all  food 
products.  ^ 

22.  To  establish,  maintain  and  regulate  public  baths 
and  bath  houses,  drinking  fountains,  water  troughs  and 
public  toilet  stations;  and  free  public  band  concerts;  to 
establish,  maintain  and  regulate  free  public  libraries  and 
reading  rooms,  and  to  purchase  books,  papers,  maps,  and 
manuscripts  therefor,  and  to  receive  donations  and  bequests 
of  money  or  property  for  the  same,  in  trust  or  otherwise, 
and  to  provide  for  the  rent  and  compensation  for  the  use 
of  any  existing  free  public  libraries  established  and  man- 
aged by  a  private  corporation  or  association  organized  for 
that  purpose. 

23.  To  provide  for  the  rent  and  compensation  for 
the  use  of  any  exiting  frr  e  public  hospital  established  and 
managed  by  a  private  corporation  or  association  organized 
for  that  purpose. 
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24.  To  restrain  and  prohibit  the  distribution,  sale  and  JSeratwe. 
exposure  for  sale  of  books,  papers,  pictures  and  periodicals 

or  advertising  matter  of  an  obscene  or  immoral  nature. 

25.  To  provide  for  the  collection  and  disposition  of  ^^Jg**  *^* 
sewage,  garbage,  ashes,  animal  and  vegetable  refuse,  dead  ^ 
animals  and  animal  offal  and  to  establish^  maintain  and 
regulate  plants  for  the  disposal  thereof. 

26.  To  hold  and  improve  public  grounds,  parks,  park  public 
entrances  and  boulevards,  to  protect  and  preserve  the  same  SrSs^and 
and  to  acquire  by  purchase,  gift,  devise,  condemnation  or  boulevard*, 
otherwise  and  to  hold  real  estate  or  any  interest  therein 

and  other  property  for  the  use  of  the  corporation  and  to 
sell  or  lease  the  same. 

2:j.    To  take  and  authenticate  a  census  of  the  munici-  censuB. 
pality. 

28.  To  require  the  employment  of  conductor,  on  all  cronductora  on 
street  cars  within  the  corporate  limits.  '  "*  *^*"' 

29.  To  make  the  violation  of  ordinances  a  misde-  penalty  for 
meanor,  and  to  provide  for  the  punishment  thereof  by  fine  violation  of 
or  imprisonment,  or  both;  provided,  that  such  fine  shall  ®'*** '**°°®*- 
not   exceed  five  hundred  dollars  and  such  imprisonment 

shall  not  exceed  six  months. 

30.  All  municipal  corporations  shall  have  the  power  Licenses, 
to  regulate  and  license  manufacturers  and  dealers  in  ex- 
plosives;  pawnbrokers;    chattel  mortgage  and  salary  loan 
brokers;  peddlers;  public  ball  rooms,  scavengers;  intelli- 
gence offices;  billiard  rooms;  bowling  alleys;  livery,  sale 

and  boarding  stables;  dancing  or  riding  academies  or 
schools;  race  courses;  ball  grounds,  street  musicians,  sec- 
ond hand  dealers  and  junk  shops.  In  the  granting  of  any 
license  a  municipal  corporation  may  exact  and  receive  such 
sums  of  money  as  the  council  shall  deem  proper  and  ex- 
pedient. 

In  the  trial  of  any  action  brought  under  the  power  of 
licensing  herein  given,  the  fact  that  any  party  to  such 
action  represented  himself  or  herself  as  engaged  in  any 
business  or  occupation,  for  the  transaction  of  which  a 
license  may  be  required,  or  as  the  keeper,  proprietor  or 
manager  of  the  thing  for  which  a  license  may  be  exacted, 
or  that  such  party  exhibit  a  sign  indicating  such  business 
or  calling,  or  such  proprietorship  or  management,  shall 
be  conclusive  evidence  of  the  liability  of  such  party  to  pay 
the  license  therefor. 

Section  2.     Said  original  section  7  is  hereby  repealed.  Repeals. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  20,  1904. 
Approved  April  27,  1904. 

Myron  T.  Herrick, 

Governor. 
277G 
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[House  Bill  No.  368.J 

AN  ACT 


Appropriation 
for  erection  of 
Sheridan 
monument. 


Governor  to 
appoint  me- 
morial   com- 
mission. 


State  auditor 
to  draw  war- 
rant. 


Where    monu- 
ment to  be 
erected. 


Commission 
to  act  under 
supervision    of 
erovemor. 


To  make  approptrlations  for  and  authorize  the  erection  of  a  monu- 
ment as  a  fitting  memorial  to  the  late  Gen.  P.  H.  Sheridan  in 
his  home  town  of  Somerset,  Perry  county,  Ohio. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  for  the  purpose  of  paying  the  cost 
of  the  erection  of  a  monument,  as  a  fitting  memorial  to  the 
late  Gen.  P.  H.  Sheridan,  in  his  home  town  of  Somerset, 
Perry  county,  Ohio,  there  be  and  is  hereby  appropriated 
out  of  any  money  in  the  state  treasury  to  the  credit  of  the 
general  revenue  fund,  not  otherwise  appropriated,  the  sum 
of  ten  thousand  dollars,  which  shall  be  available  on  and 
after  February   15,  1905. 

Section  2.  That  the  governor  is  hereby  authorized 
and  required  within  sixty  days  after  the  passage  of  this 
act,  to  appoint  a  memorial  commission  of  three  persons, 
electors  of  this. state,  to  contract  for,  superintend  the  erec- 
tion under  approved  specifications  by  the  governor,  and 
approve  the  completion  of  said  monument  and  do  all  things 
necessary  to  carry  out  the  intent  and  purposes  of  this  act. 

Section  3.  The  state  auditor  is  hereby  authorized 
and  directed  to  draw  and  issue  his  warrant  on  the  treas- 
urer of  state  for  any  amount  not  to  exceed  the  sum  stated 
in  section  one  of  this  act,  upon  the  order  of  the  governor 
and  certificate  of  the  commission,  that  said  monument  is 
completed  according  to  the  plans  and  specifications  ap- 
proved by  the  governor  as  provided  in  section  two  of 
this  act. 

Section  4.  The  said  monument  shall  be  erected  in 
the  village  of  Somerset,  Perry  county,  Ohio,  on  the  public 
square,  at  a  place  in  front  of  the  old  court  house,  set  apart 
and  designated  for  said  purpose  by  the  council  of  said 
village  and  accepted  by  said  memorial  commission. 

Section  5.  That  said  commission  shall  act  and  per- 
form its  duties  under  the  supervision  of  the  governor  and 
shall  serve  without  compensation,  and  said  monument  shall 
be  completed  within  two  years  from  the  date  of  the  passage 
of  this  act. 

George  T.  Thomas, 
'  Speaker  of  the  House  of  Representatives. 

W.  G.  Harding, 

President  of  the  Senate. 

Passed  April  18,  1904. 

Approved  April  27,  1904. 

Myron  T.  Herrick, 

Governor, 
278G 
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.[House  Bill  No.  230.] 
AN  ACT 

ProYlding  for  the  operations  of  the  state  highway  department 
and  providing  for  investigating  the  chemical  and  physical 
character  of  road  making  material,  and  tor  defining  the  word 
highway,  and  to  provide  for  a  tax  levy  to  repair  destroyed 
highways,  by  freshet  or  other  casualty. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section   i.    The  state  highway  department  shall  be  ^^^'wghway 
provided  with  suitable  rooms  in  the  state  building  at  Co-  deiuirtment; 
lumbus.     Its  offices  shall  be  open  at  all  reasonable  times  for  state  highway 
the  transaction  of  public  business,  said  office  to  be  fur-  commiarionear, 
nished  by  the  state  with  stationery  and  office  supplies  and 
fixtures  necessary  to  carry  on  the  work.     The  state  high- 
way commissioner  shall  carry  into  effect  the  provisions  of 
this  act  and  all  laws  of  the  state  of  Ohio,  providing  for 
the  co-operation  of  the  state  in  the  construction  and  main- 
tenance of  public  highways.     He  shall  have  charge  of  all 
records  of  the  state  highway  department;  and  shall  each 
year  submit  to  the  governor  of  the  state  a  full  report  of  the 
operation  of  the  department,   the  number  of  miles,   cost 
and  character  of  the  roads  Ijuilt  under  its  direction,  de- 
tailed and  accurate  itemized  statements  of  his  expenses  and 
the  expenses  of  the  department,  and  such  other  information 
concerning  the  condition  of  the  public  roads  of  the  state 
and  the  progress  of  their  improvement,  as  may  be  proper. 

Section  2.     In  making  investigations  concerning  the  Scufture'Sfd 
chemical  and  physical  character  of  road  making  material,  coUege  of  en- 
the  apparatus  and  supplies  of  the  college  of  agriculture  ohio^s£S[e  **' 
and  of  the  college  of  engineering  of  the  Ohio  state  uni-  bJ^empioycd 
varsity  shall  be  employed,  with  the  consent  of  the  presi-  in  making  in- 
dent of  said  university,  in  so  far  as  such  investigations  conclmin^' 
may  be  made  without  interfering  with  the  regular  work  or  ^^^^^^  *^^ 

purposes   of   said   college.  character    of 

Section  3.    The  county   commissioners   in   order   to  msSun^^ma- 

avail  themselves  each  year,  of  the  aid  provided  by  the  state  teriai. 

of  Ohio  for  assistance  in  constructing  highways,  shall  make  county  com- 

application  to  the  highway  commissioner  before  the  first  SJderTo"vaii 

of  January  of  each  year.  themselves  of 

Section  4.    Every  application   for   the  co-operation  vWed  shall  ap- 

provided  for  by  the  state  highway  department   for  state  ^J^t^  depart- 

aid  in  constructing  highways,  shall  be  accompanied  by  a  annually. 

properly  certified  resolution  adopted  by  the  board  of  county  AppiicaUon, 

commissioners  having  jurisdiction  over  the  highway  to  be  ^^^  made. 
improved,  stating  that  the  public  interest  demands  the  im- 
provement of  the  highway  described  therein,  but  said  de- 
scription shall  not  include  any  portion  of  a  highway  within 
the  boundaries  of  any  city  or  village. 

Section    5.    The    highways    constructed    or    recon-  state 

structed  under  the  provisions  of  any  act  providing  for  aid  highways, 
by  the   state,   shall   thereafter  be   known  as   "state  high- 
ways," and  shall  be  kept  in  repair,  §Q  that  they  may  be 
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County  com- 
mluionera  to 
maintain 
state    high- 
ways. 


Meaning  of 
term  hiirhway. 


County  com- 
mlisionera  or 
township 
trustees    may 
incur   indebt- 
edness or  issue 
bonds. 


Additional 
levy    author- 
ized. 


l^vy  for  crea- 
tion of  state 
and  county 
road   improve- 
ment fund. 


When    addi- 
tional levy 
authorized. 


maintained  at  the  stand^ard  of  condition  prescribed  for 
highwa>s  of  their  class  by  the  state  highway  department 
at  the  expense  of  the  county  in  which  such  highway  may  lie. 

Section  6.  It  shall  be  the  duty  of  the  commissioners 
of  every  county  in  which  said  state  highway  may  lie,  to 
maintain  the  same  generally  at  a  reasonable  standard,  pre- 
scribed for  such  roads  by  the  state  highway  department 
The  word  "highway,"  as  used  in  this  act,  shall  be  con- 
strued to  include  any  existing  causeway  or  bridge,  or  any 
new  causeway  or  bridge,  or  any  drain  or  watercourse 
which  may  form  a  part  of  a  road,  and  which  might  prop- 
erly be  built,  according  to  existing  b"  ',  by  the  township 
or  townships;  but  shall  not  inclucJ'^  causeways  or  bridges 
which  should  properly  be  built  by  a  county  or  adjoining 
counties,  or  by  the  state. 

Section  7.  It  shall  be  lawful  for  the  commissioners 
of  any  county  or  for  the  trustees  of  any  township  to  incur 
indebtedness  or  to  issue  bonds  at  a  rate  of  interest  not 
exceeding  four  per  cent,  in  the  manner  authorized  by  law, 
for  the  payment  of  the  said  county  or  said  township  share 
of  the  cost  of  any  highway  improvement  undertaken  under 
the  provisions  of  this  act,  or  any  other  act  in  which  the 
state  of  Ohio  pays  one- fourth  the  cost  of  construction; 
provided,  further,  that  for  the  purpose  of  carrying  out  the 
provisions  of  this  act  the  county  commissioners  of  any 
county  or  the  trustees  of  any  township  in  addition  to  any 
limit  fixed  by  law  of  to  any  authority  under  any  act  now 
in  force  giving  authority  to  sell  bonds  and  fix  the  rate 
of  interest  and  levy  taxes  to  provide  for  their  payment  may, 
by  unanimous  vote  of  the  board  of  county  commissioners 
or  of  the  township  trustees,  provide  for  the  sale  of  bonds, 
fix  the  rate  of  interest  not  exceeding  four  per  cent,  and 
levy  taxes  for  the  purpose  of  paying  the  same. 

Section  8.  The  county  commissioners,  at  their 
March  and  June  session  annually,  in  addition  to  the  levy 
authorized  for  road  and  bridge  purposes,  may  levy  on 
each  dollar  of  valuation  of  taxable  property  within  their 
county  not  to  exceed  five-tenths  (5-10)  of  a  mill  for  the 
creation  of  a  fund  to  be  known  as  the  state  and  county 
road  improvement  fund,  and  to  be  used  for  the  improve- 
ment of  state  and  county  roads  in  the  county. 

Section  9.  When  any  one  or  more  of  the  principal 
highways  of  any  county,  or  any  part  thereof,  have  been 
destroyed  by  freshet,  watercourses,  landslide  or  any  other 
casualty,  or  by  reason  of  the  large  amount  of  traffic  there- 
on, and  the  commissioners  of  such  county  are  satisfied  that 
the  ordinary  levies  authorized  by  law  for  such  purposes 
will  be  inadequate  to  provide  money  necessary  to  repair 
such  damages,  or  to  remove  obstructions  from,  or  to  make 
the  changes  or  repairs  in  such  road  or  roads  as  are  ren- 
dered necessary  from  the  causes  herein  enumerated,  said 
commissioners  may  annually  thereafter  levy  a  tax  at  their 
June  session,  of  any  sum  not  exceeding  five-tenths  mills 
upon  the  dollar  on  all  taxable  property  of  the  county. 
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to  be  expended  under  their  direction  in  such  manner  as 
may  seem  to  them  most  advantageous  to  the  interest  of 
the  county  for  the  construction,  reconstruction  or  repair 
of  such  road  or  roads,  or  any  part  thereof. 

Section    io.    County   commissioners   of   the   several  2?^?"*fc55Y" 
counties  of  the  state,  and  the  officers  of  the  cities,  villages  over  hirhwAyi 
and  townships  in  the  state,  who  now  have,  or  may  here-  iSfonSiUon 
after  have  by  law,  authority  over  the  public  highways  and  JJLfJ*'* 
bridges,  shall  upon  the  written  request  of  the  state  high-  piftmSit. 
way  department,  furnish  said  department  with  any  infor- 
mation relative  to  the  mileage,  cost  of  building,  and  main- 
tenance, condition  and  character  of  the  highways   under 
their  jurisdiction,  and  with  any  other  needful  information 
relating  to  the  said  highways. 

Section  ii.    Nothing  contained  in  any  act  providing  J^^^Sf*** 
for  the  aid  of  the  state  in  the  construction  of  public  high-  where*road 
ways  or  in  any  act  providing  for  the  improvement  of  high-  prov^  ma^ 
ways,  by  the  assistance  of  3ie  state,  shall  be  construed  to  bid  upon 
prohibit  the  township  in  which  the  improvement  is  made  ^^^ 
from    bidding    upon    the    work    and    the    highway    com- 
missioner may  award  the  contract  to  the  township  trustees 
provided  the  bid  for  constructing  the  improvement  con- 
forms to  all  requirements  that  are  made  for  other  bidders. 

Section   12.     Nothing  in  this  act  or  any  other  act  Dirt  road  may 
for  the  construction  of  improved  highways,  under  direction  jLSS^uh* 
of  state  authorities,  shall  be  construed  to  prevent  the  high-  improvod 
way  commissioner  or  the  authorities  having  jurisdiction  '^^*^ 
of  any  such  road,  from  constructing  or  for  providing  for 
the  construction  of  a  dirt  road  parallel  with  and  along  side 
of  any  improved  road,  whenever  in  their  judgment  such 
construction  is  necessary. 

Section  13.    Whenever  there  shall  be  available  any  5?«  '^S^i 

-,-,.«*'  .,  -  ,*^    from   z6aorai 

funds  for  highway  improvement  in  the  state,  from  the  government 
federal  government  the  same  shall  be  apportioned  by  the  app«^*<>ned. 
state  highw:iy  commissioner  on  or  before  the  first  day  of 
January  in  each  year  according  to  the  mileage  of  township 
or  county  roads  in  each  county,  but  said  funds  shall  only 
be  used  for  the  purpose  of  extending,  improving,  maintain- 
ing and  constructing  highways  made  under  the  provisions 
of  this  act,  or  which  are  of  a  standard  approved  by  the 
s^ate  highway  department,  and  shall  be  distributed  upon 
application  for  the  same  by  county  commissioners  of  the 
various  counties. 

Provided  further,  that  if  the  amount  so  apportioned 
and  set  aside  shall  not  be  applied  for  a  period  of  two  years 
after  it  becomes  available,  it  shall  be  returned  to  the  state 
treasury  and  be  added  to  the  appropriations  for  the  cur- 
rent year  and  distributed  anew  as  herein  provided. 


S8-O.  ft  L.  A. 
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Section  14.    This  act  shall  not  be  construed  to  con- 
flict with  any  act  now  in  force. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  18,  1904. 
Approved  April   27,    1904. 

Myron  T.  Herrick, 

Governor. 
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[House  BUI  No.  457.] 

AN  ACT 


Levying  taxes: 


Power  to 
bo'rrow  to  ex- 
tend time  or 
change  debt. 


Resolution   as 
to  such  debt 


To  amend  section  2834a  of  the  Reylsed  Statutes  of  Ohio,  relating 
to  refunding  or  extending  time  of  payment  of  bonds. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  2834a  of  the  Revised  Statutes 
of  Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  2834a.  The  trustees  of  any  township,  the  board  of 
education  of  any  school  district  and  the  commissioners  of 
any  county  for  the  purpose  of  extending  the  time  of  pay- 
ment of  any  indebtedness,  which  from  its  limits  of  taxation 
such  township,  school  district  or  county  is  unable  to  pay  at 
maturity,  shall  have  power  to  borrow  money  or  to  issue 
bonds  of  such  township,  school  district  or  county, -so  as 
to  change  but  not  to  increase  the  indebtedness  in  such 
amounts  and  for  such  length  of  time  and  at  such  rate  of 
interest,  as  the  trustees,  board  of  education  or  commissioners 
may  deem  proper,  not  to  exceed  the  rate  of  six  per  centum 
per  annum,  payable  annually  or  semiannually. 

Or  when  it  shall  appear  to  the  trustees,  board  of  edu- 
cation or  commissioners  of  any  township,  school  district  or 
county  to  be  for  the  best  interests  of  such  township,  school 
district  or  county  to  renew,  refund  or  extend  the  time  of 
payment  of  any  bonded  indebtedness  which  shall  not  have 
matured  and  thereby  reduce  the  rate  of  interest  thereon,  such 
trustees,  board  of  education  or  commissioners  shall  have 
authority  to  issue  for  that  purpose  new  bonds,  and  to  ex- 
change the  same  with  the  holder  or  holders  of  such  out- 
standing bonds  if  such  holder  or  holders  shall  consent  to 
make  such  exchange  and  to  such  reduction  of  interest. 

Provided,  however,  that  no  indebtedness  of  any  town- 
ship, school  district  or  county  shall  be  funded,  refunded  or 
extended  unless  such  indebtedness  shall  first  be  determined 
to  be  an  existing,  valid  and  binding  obligation  of  any  such 
township,  school  district  or  county  by  a  formal  resolution 
of  the  trustees,  board  of  education  or  commissioners  of  any 
such  township,  school  district  or  county,  which  resolution 
shall  so  state  the  amount  of  the  existing  indebtedness  to 
be  funded,   refunded  or  extended,  the  aggregate  amount 
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of  bonds  to  be  issued  therefor,  their  number  and  denomina- 
tion, the  date  of  their  maturity,  the  rate  of  interest  they 
shall  bear  and  the  place  of  payment  of  principal  and  interest. 
And  for  the  payment  of  the  bonds  issued  under  this  section  JjJ^ent  "of*^ 
the  township  trustees,  board  of  education  or  county  commis-  bonds, 
sioners  shall  levy  a  tax,  in  addition  to  the  amount  otherwise 
authorized,  every  year  during  the  period  the  bonds  have  to 
run  sufficient  in  amount  to  pay  the  accruing  interest  and 
the  bonds  as  they  mature. 

Section  2.     Said  section  2834a  of  the  Revised  Statutes   R^p^^jg^ 
of  Ohio  is  hereby  repealed. 

HoLLis  ^,  Johnston, 
Speaker  pro  tenu  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Passed  April  23,  1904. 
Approved  April  27,  1904. 

Myron  T.  Herrick. 

Governor. 
280G 


[Senate  Bill  No.  181.] 
AN  ACT 

To  provide  additional  room  for  the  state  iiDrary. 

Be  it  enacted  by  the  General  Assernbly  of  the  State  of  Ohio: 

Section  i.     That  there  be  and  is  hereby  appropriated   Appropria- 
out  of  the  general  revenue  fund  of  the  state,  not  otherwise  Jj^jJ  Ind^^^^' 
appropriated,  five  thousand  dollars  to  be  expended  under  equipping  of 
the  direction  of  the  governor,  the  adjutant  general  and  the   8ta™/ibrary. 
president  of  the  board  of  library  commissioners  in  erecting 
and    equipping  rooms   connecting   those   now   occupied   by 
the  state  library  on  opposite  side  of  the  northwest  court  of 
the  state  house. 

Section  2.  Said  officials  shall  have  power  to  contract  How  work  to 
for  the  purchase  of  material  and  the  performance  of  thife  ^  ^®'*®- 
work ;  provided,  that  the  work  shall  be  let  to  the  lowest  re- 
sponsible bidder  and  that  weekly  notice  shall  be  given  for 
bids  in  three  daily  newspapers,  published  one  in  Cincinnati, 
one  in  Columbus,  and  one  in  Cleveland,  for  three  consecu- 
tive weeks  immediately  preceding  the  letting  of  the  work. 

IToLiJs  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives, 
W.  G.  Hard  INC, 

President  of  the  Senate, 
Passed  April  15,  1904. 
Approved  April  27,  1904. 

Myron  T.  Hkrrick, 

Governor. 
281G 
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[Senate  BUI  No.  92.] 

AN  ACT 


ICunlcfpal 
eorporatioiii : 


Disposition  of 
money   arising 
from  sale  or 
lease   of  cor- 
porate  prop- 
erty. 


Registration 
of  bonds. 


To  amend  sections  26,  98,  104,  110,  112,  114  and  216  and  to  sup> 
plement  sections  43,  95  and  111  of  an  act  entlUed  "An  act  to 
provide  for  the  organization  of  cities  and  incorporated 
Tillages,  and  to  restrict  their  power  of  taxation,  assessment, 
borrowing  money,  contracting  debts,  and  loaning  their  credit, 
so  as  to  prevent  the  abuse  of  such  powers,  as  required  by  the 
constitution  of  Ohio,  and  to  repeal  all  sections  of  the  Revised 
Statutes  inconsistent  herewith,"  passed  October  22nd,  1902, 
and  supplementing  section  2835  of  the  Revised  Statutes  of 
Ohio,  to  make  definite  said  sections  and  to  provide  for  the 
more  economical  administration  of  municipal  affairs. 

Be  it  enacted  hy  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  sections  26, 98, 104,  no,  112,  114  and 
216  of  an  act  entitled  "An  act  to  provide  for  the  organiza- 
tion of  cities  and  incorporated  villages,  and  to  restrict  their 
power  of  taxation,  assessment,  borrowing  money,  contract- 
ing debts,  and  loaning  their  credit,  so  as  to  prevent  the 
abuse  of  such  powers,  as  required  by  the  constitution  of 
Ohio,  and  to  repeal  all  sections  of  the  Revised  Statutes  in- 
consistent herewith,  passed  October  22nd,  1902,"  be  and 
they  are  hereby  amended  to  read  as  follows : 

Sec.  26.  The  money  arising  from  the  sale  or  lease  of 
any  real  estate,  or  public  building,  or  from  the  sale  of  any 
personal  property  belonging  to  the  corporation  shall  be  de- 
posited in  the  treasury  in  the  particular  fund  by  which  such 
property  was  acquired,  or  is  maintained,  if  there  be  such 
fund,  and  if  there  be  no  such  fund  then  it  shall  be  deposited 
in  the  general  fund;  provided,  however,  that  where  such 
property  was  acquired  by  an  issue  of  bonds  the  whole  or 
any  part  of  which  issue  is  still  outstanding,  unpaid  and 
unprovided  for,  then  such  money,  after  deducting  therefrom 
the  cost  of  maintenance  and  administration  of  such  prop- 
erty, shall  on  warrant  of  the  city  auditor  be  transferred  to 
the  trustees  of  the  sinking  fund  to  be  applied  in  the  payment 
of  the  principal  of  said  bond  issue. 

Sec.  98.  Municipal  corporations  may,  on  demand  of  the 
owner  or  holder  of  any  of  its  coupon  bonds  heretofore  or 
hereafter  issued,  issue  in  lieu  thereof  a  registered  bond, 
or  bonds,  of  the  corporations  not  exceeding  in  amount  the 
coupon  bonds  offered  in  exchange.  The  registered  bond  or 
bonds  shall  be  signed  and  scaled  as  other  municipal  bonds  are 
signed  and  sealed,  and  bear  the  same  rate  of  interest,  be  pay- 
able both  principal  and  interest  at  the  same  time  and  place, 
as  the  coupon  bonds  for  which  the  exchange  is  made.  They 
shall  be  of  such  denomination  as  the  holder  of  the  coupon 
bonds  may  elect.  The  interest  and  principal  of  such  r^s- 
tered  bonds  shall  when  due  be  paid  only  to  the  person,  cor- 
poration or  firm,  appearing  by  the  records  of  the  municipal 
corporation  to  be  the  owner  thereof,  or  order;  and  such  reg- 
istered bonds  may  be  transferred  on  said  record  by  the 
owner  in  person  or  by  a  person  authorized  so  to  do  by  power 
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of  attorney  duly  executed.  The  exchange  and  registration 
here  required  shall  be  transacted  by  the  trustees  of  the  sink- 
ing fund  at  their  business  office  where  a  registry  shall  be  kept 
for  that  purpose  which  shall  show  the  date,  series,  denomi- 
nation and  owner  of  such  registered  bonds,  and  the  number 
and  series  of  the  coupon  bonds  for  which  they  were  ex- 
changed. No  registered  bonds  shall  be  issued  by  a  municipal 
corporation  until  the  bonds  and  coupons  offered  in  exchange 
shall  have  been  cancelled  or  destroyed.  The  trustees  of 
the  sinking  fund  may  demand  of  the  holder  of  the  coupon 
bonds  a  reasonable  fee  as  compensation  for  the  expense  of 
making  such  exchange. 

Sec.  104.  The  trustees  of  the  sinking  fund  shall  im- 
mediately after  their  appointment  and  qualification  elect 
one  of  their  number  as  president  and  another  as  vice  presi- 
dent, who  shall  in  the  absence  or  disability  of  the  president 
perform  his  duties  and  exercise  his  powers,  and  such  secre- 
tary, clerks  or  employes  as  council  may  provide  by  an  ordi- 
nance which  shall  fix  their  duties,  bonds  and  compensation ; 
provided,  that  where  no  clerks  or  secretary  is  authorized,  the 
auditor  of  the  city  or  clerk  of  the  village  shall  act  as  secre- 
tary of  the  board. 

Sec.  no.  The  trustees  of  the  sinking  fund  shall  have 
charge  of  and  provide  for  the  payment  of  all  bonds  issued  by 
the  corporation,  the  interest  maturing  thereon  and  the  pay- 
ment of  all  judgments  final  against  the  city  or  village,  ex- 
cept in  condemnation  of  property  cases.  They  shall  receive 
from  the  auditor  of  the  city  or  clerk  of  the  village  all  taxes 
assessments  and  moneys  collected  for  said  purposes  and  in- 
vest and  disburse  them  in  the  manner  provided  by  law.  For 
the  satisfaction  of  any  obligation  under  their  supervision 
the  trustees  of  the  sinking  fund  may  sell  or  use  any  of  the 
securities  or  money  in  their  possession. 

Sec.  112.  The  trustees  of  the  sinking  fund  shall  have 
power  to  investigate  all  transactions  involving  or  affecting 
the  sinking  fund  of  [in]  any  branch  or  department  of  the 
municipal  government,  and  they  shall  have  such  other  pow- 
ers and  perform  such  other  duties,  not  inconsistent  with  the 
nature  of  the  duties  prescribed  for  them  by  law,  and  [as] 
may  be  conferred  or  required  by  council. 

Sec.  114.  All  bonds  henceforth  issued  by  any  city  shall, 
before  they  become  valid  in  the  hands  of  any  purchaser,  be 
recorded  in  the  office  of  the  sinking  fund  trustees,  and  shall 
bear  the  stamp  of  said  board  of  sinking  fund  trustees,  con- 
taining the  words  "Recorded  in  the  office  of  the  sinking  fund 
trustees,"  signed  by  the  secretary.  The  record  shall  show 
date  of  issue,  for  what  purpose  issued,  rate  of  interest, 
amount  of  issue,  when  due,  principal  and  interest  where 
payable. 

Sec.  216.  Whenever  any  city,  or  the  county  in  which 
the  city  is  located,  has  in  contemplation,  or  in  process  of  con- 
struction, buildings  for  public,  municipal  or  county  purposes, 
within  the  boundaries  of  such  city,  the  director  of  public 
service  may  provide  for  the  employment  of  three  persons. 


Organization 
of  board  of 
trustees  of 
the  sinkinff 
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Payment  of 
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Recordlner  of 
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Powers  of 
such    board. 


Commission 
for  the  erec- 
tion of  city 
h&ll:   appoint- 
ment ox  by 
board  of  pub- 
lic service. 


Powers,    du- 
ties, compensa- 
tion, orgraniza- 
tion,   etc. 


Commission 
for   croctlon, 
etc..   of  mar- 
Iict  houses,  or 
public  halls; 
appointment 
of  by  board  of 
public  ser- 
vice. 


to  be  named  by  them,  of  whom  at  least  two  shall  be  archi- 
tects, and  who  shall  be  employed  at  a  salary  not  exceeding 
five  thousand  ($5,000)  per  annum  each,  to  be  fixed  by  the 
directors  of  public  service,  and  paid  by  the  city  from  the 
general  fund.  Such  persons  shall  have,  under  the  super- 
vision of  the  directors  of  public  service,  control  of  the  loca- 
tion of  all  public,  municipal  or  county  buildings,  to  be 
erected  upon  the  ground  acquired  within  the  limits  of  the 
city,  and  of  the  size,  height,  style  and  general  appearance  of 
such  buildings  and  all  plans  and  specifications  for  the  erec- 
tion of  the  buildings  aforesaid  shall  be  submitted  for  ap- 
proval to  the  persons  herein  authorized  to  be  employed  and 
approved  by  them  before  they  are  adopted  by  the  author- 
ities engaged  in  the  construction  thereof;  provided,  further, 
that  whenever  any  city  has  in  contemplation  or  in  process 
of  construction,  or  furnishing,  a  city  hall,  the  director 
of  public  service  may  provide  for  the  employment  of  five 
citizens  of  said  city,  to  be  named  by  them,  not  more  than 
three  of  whom  shall  belong  to  the  same  political  party,  who 
shall  constitute  a  commission  under  the  supervision  and 
directions  of  the  directors  of  public  service,  for  procuring 
the  necessary  land  for  the  construction  and  furnishing  of 
such  city  hall.  Said  commissioners  shall  have  power,  sub- 
ject to  the  approval  of  the  directors  of  public  service,  to 
acquire,  in  the  name  of  the  city,  by  purchase  or  appropria- 
tion, land  for  city  hall  purposes,  and  shall  have  power  to 
employ  architects,  and  approve  plans  and  specifications. 

They  shall  make  all  contracts  necessary  lor  the  con- 
struction and  furnishing  of  such  city  hall,  which  contracts 
shall  be  in  the  name  of  the  city,  and  shall  be  made  after  ad- 
vertisement and  bidding,  as  provided  by  law  for  the  making 
of  other  municipal  contracts,  and  shall  be  subject  to  the 
approval  of  the  directors  of  public  service.  Such  com- 
missioners shall  select  from  their  number  a  president,  and 
may^appoint  a  clerk,  and  such  other  employes  as  may  be 
necessary,  and,  subject  to  the  approval  of  the  directors  of 
public  service,  fix  their  compensation,  and  shall  keep  a  full 
record  of  their  proceedings.  Such  commissioners  shall  each 
receive  such  sum,  not  exceeding  five  dollars  ($5.00)  each 
per  meeting,  as  the  directors  of  public  service  may  fix,  which 
compensation,  however,  shall  not  in  any  case  exceed  twelve 
hundred  dollars  ($1,200.00)  per  annum  each,  and  the  com- 
pensation, of  such  commissioners,  and  expenses  shall  be 
paid  in  like  manner  as  the  cost  of  such  city  hall. 

Provided,  further,  that  whenever  any  city  has  in  con- 
templation or  in  process  of  construction,  any  market  house 
or  houses,  or  public  hall  in  connection  therewith,  the  directors 
of  public  service  may  provide  for  the  employment  of  three 
citizens  of  each  [such]  city,  to  be  named  by  them,  who  shall 
constitute  a  commission,  which  shall  have  power,  subject 
to  the  approval  of  the  directors  of  public  service,  to  con- 
tract, in  the  name  of  such  city,  for  and  supervise  the  build- 
ing and  furnishing  of,  any  market  house  or  houses  or  public 
hall  in  connection  therewith,  for  such  city,  and,  subject  to 
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the  like  approval,  to  acquire  any  lands  that  may  be  neces- 
sary for  such  purpose,  either  by  purchase  or  appropriation 
in  the  name  of  said  city  in  the  manner  provided  by  law.  Such 
person  so  appointed  shall  receive  such  compensation,  not  ex- 
ceeding five  dollars  ($5.00)  each  for  each  meeting  attended 
by  them  as  the  directors  of  public  service  may  fix,  which 
compensation,  however,  shall  in  no  case  exceed  twelve  hun- 
dred dollars  ($1,200.00)  per  annum  each.  Such  commission 
may  appoint  a  secretary  and  other  necessary  employes,  and, 
subject  to  the  approval  of  the  directors  of  public  service,  fix 
their  compensation,  and  adopt  plans  and  specifications  for 
erecting,  completing  and  furnishing  such  market  house  or 
houses  or  public  hall  in  connection  therewith  in  any  such 
city.  The  compensation  of  such  commissioners  and  ex- 
penses, shall  be  paid  in  like  manner  as  the  cost  of  such 
buildings. 

Provided,  further,  that  any  person  or  persons  here- 
tofore appointed  pursuant  to  the  provisions  of  an  act  entitled, 
"An  act  to  create  a  board  of  supervision  in  the  erection 
simultaneously  of  public,  municipal  and  county  buildings," 
passed  May  6,  1902  (95  O.  L.,  879),  or  of  an  act  entitled 
"An  act  to  authorize  cities  of  the  second  grade  of  the  first 
class  to  secure  necessary  lands  and  to  borrow  money  there- 
for, and  for  the  purpose  of  building  and  erecting  thereon  a 
city  hall  and  the  furnishing  of  the  same,"  passed  April  19, 
1898  (93  O.  L.,  S49),  and  amended  May  6,  1902  (95  O.  L., 
877),  or  an  act  entitled  "An  act  relating  to  market  houses 
in  cities  of  the  second  grade  of  the  first  dass,"  passed  April 
26,  1898  (93  O.  L.,  668),  or  by  whatever  authority  for  the 
purpose  provided  herein,  shall  continue  to  act  for  the  pur- 
poses for  which  he  or  they  were  appointed,  with  the  power 
herein  granted  and  no  others,  until  the  completion  of  the 
improvement  in  connection  with  which  they  were  appointed, 
and  thereupon  the  work  so  completed  shall  be  turned  over 
to  the  proper  authority  of  the  municipality. 

Any  city  may  use  or  apply  any  money  received  from  any 
g-as  or  electric  [light]  company  under  any  agreement  hereto- 
fore or  hereafter  made,  for  the  purpose  of  paying  interest  or 
principal  of  any  bonds  issued  by  such  city  for  city  hall  pur- 
poses ;  and  for  the  purpose  of  providing  such  further  sums 
as  may  be  necessary  to  pay  the  interest  on  any  bonds  for 
any  of  the  purposes  herein  named,  and  the  principal  of  the 
same  at  maturity,  the  council  shall,  in  addition  to  the  other 
levies  authorized  by  law,  levy  annually  a  sufficient  tax  there- 
for on  all  property  of  the  city  subject  to  taxation,  and  such 
taxes  shall  be  levied  and  collected  as  other  taxes. 

All  contracts  heretofore  entered  into  by  any  city  for 
the  purposes  herein  specified  and  all  bonds  heretofore  issued 
and  sold  by  any  city  for  any  such  purposes,  shall  be  and 
remain  valid,  legal  and  binding  obligations  of  such  city,  and 
all  funds  remaining  from  the  sale  of  any  such  bonds  shall 
be  applied  only  for  the  purpose  for  which  such  bonds  were 
sold;  and  any  such  city  shall  have  power  to  issue  and  sell 
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Unexpended 
balances  re- 
mainlniT  In 
fund   created 
by  bond  lasue. 
shall,  when  no 
lonirer  needed, 
be  transferred 
to  trustees  of 
sinking   fund 
to  be  applied 
in  payment  of 
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authorised    to 
issue  notes  in 
anticipation 
of  cofiection 
of  special  as- 
sessments. 


When   limita- 
tion in  general 
bond  act  not 
applicable. 


Repeals. 


such  additional  bonds  as  may  be  necessary,  up  to  the  limit 
named  in  said  acts,  or  any  of  them,  for  the  purposes  herein 
named. 

Section  2.  That  sections  43,  95  and  11 1  of  "The 
Municipal  Code  of  1902"  be  and  they  are  hereby  supple- 
mented by  the  following  sectional  numbers  43a,  95a: 

Sec.  43a.  Any  unexpended  balance  remaining  in  a  fund 
which  was  created  by  an  issue  of  bonds  the  whole  or  any 
part  of  which  issue  is  still  outstanding  unpaid  and  unpro- 
vided for,  shall,  when  such  balance  is  no  longer  needed  for 
the  purpose  for  which  said  fund  was  created,  be  transferred 
to  the  trustees  of  the  sinking  fund  to  be  applied  in  the 
payment  of  the  bonds.  All  acts  or  parts  of  acts  inconsistent 
with  this  provision  be  and  the  same  are  hereby  repealed  in 
so  far  as  such  inconsistency  exists. 

Sec.  95a.  Municipal  corporations  shall  have  power  to 
borrow  money  and  issue  notes  in  anticipation  of  the  collec- 
tion of  special  assessments.  Said  notes  shall  be  signed  and 
sealed  as  municipal  bonds  are  signed  and  sealed.  They  shall 
bear  interest  at  a  rate  not  exceeding  six  per  cent,  per  an- 
num and  be  due  and  payable  not  later  than  two  years  from 
the  date  of  issue.  Said  notes  shall  not  exceed  in  amount 
the  estimated  cost  of  the  improvement,  and  shall  recite  upon 
their  face  the  purpose  for  which  they  were  issued.  All 
assessments  collected  for  the  improvement,  and  all  unex- 
pended balances  remaining  in  the  fund  after  the  cost  and 
expenses  of  said  improvement  have  been  paid,  shall  be  ap- 
plied to  [in]  the  payment  of  the  notes  and  the  interest  thereon 
until  both  are  fully  provided  for.  Council  ordinances  and 
proceedings  relating  to  the  issue  of  said  bonds  [notes]  shall 
not  require  publication. 

Section  3.  That  section  2835  be  supplemented  by  the 
following  sectional  number  28356: 

Sec.  28356.  Provided,  further,  that  the  limitations  of 
one  per  cent,  and  four  per  cent,  prescribed  in  section  2835 
R.  S.  shall  not  be  construed  a^  affecting  bonds  issued  under 
authority  of  said  section  2835  "P^n  the  approval  of  the 
electors  of  the  corporation;  nor  shall  bonds  which  are  to 
be  paid  for  by  assessments  specially  levied  upon  abutting 
property,  be  deemed  as  subject  to  the  provisions  of  said 
section. 

Section  4.  That  said  original  sections  Nos.  26, 98, 104, 
no,  112,  114  and  216  of  an  act  entitled  "An  act  to  provide 
for  the  organization  of  cities  and  incorporated  villages,  and 
to  restrict  their  power  of  taxation,  assessment,  borrowing 
money,  contracting  debts,  and  loaning  their  credit,  so  as 
to  prevent  the  abuse  of  such  powers,  as  required  by  the 
constitution  of  Ohio,  and  to  repeal  all  sections  of  the  Revised 
Statutes  inconsistent  herewith,  passed  October  22nd,  1902," 
be  and  the  same  are  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

Passed  April  25,  1904.  President  of  the  Senate, 

Approved  April  27,  1904, 

Myron  T.  Herrick, 
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[House  Bin  No.  270.] 

AN  ACT 

To  amend  section  664  of  the  Revised  Statutes  of  Ohio,  relating 
to  the  compensation  of  employes  of  Institution  for  the  deaf 
and  dumb. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  664  of  the  Revised  Statutes  of 
Ohio,  be  amended  to  read  as  follows: 

Sec.  664.  That  the  compensation  of  certain  teachers 
and  employes  shall  be  p^id  as  follows:  To  the  principal  of 
the  school,  amount  to  be  determined  by  board  of  trustees; 
the  male  teachers  in  the  high  school  department,  not  ex- 
ceeding one  thousand  five  hundred  dollars  per  annum;  the 
male  teachers  in  the  intermediate  department,  not  exceeding 
one  thousand  three  hundred  and  fifty  dollars  per  annum ;  the 
supervisory  teacher  of  speech,  not  exceeding  one  thousand 
and  fifty  dollars  per  annum;  the  female  teachers  in  the  in- 
termediate department,  not  exceeding  eight  hundred  dollars 
per  annum;  the  male  teachers  in  the  primary  department, 
not  exceeding  one  thousand  two  hundred  dollars  per  annum, 
and  female  teachers  in  the  primary  department,  not  exceed- 
ing seven  hundred  dollars  per  annum;  the  instructress  in 
the  art  of  cutting,  fitting  and  making  wearing  apparel  for 
females,  not  exceeding  five  hundred  and  fifty  dollars  per 
annum;  the  engineer,  not  exceeding  one  thousand  dollars 
per  annum ;  none  of  which  teachers  or  employes  shall  reside 
at  or  be  boarded  in  said  institution. 

Section  2.  That  said  original  section  664  of  the  Re- 
vised Statutes  of  Ohio  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  18,  1904. 
Approved  April  — ,   1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  446.] 

AN  ACT 


To  provide  for  the  publication  of  the  biographical  annals  of  Ohio. 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.     There  shall  be  compiled  biennially,  under   compilation 
the  direction  of  the  chief  clerks  of  the  senate  and  house  of   fj^^  of^bi?" 
representatives,  and  published  by  the  commissioners  of  public   grraphicai  an- 
printing,  a  publication  to  be  known  as     The  Biographical 
Annals  of  Ohio,"  such  publication  may  include  such  matter 
and  illustrations  valuable  for  reference  purposes  contained 
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in  any  previous  publication  made  by  the  state  of  Ohio  or 
covered  by  copyright  owned  by  said  state,  corrected  and 
brought  up  to  date  of  publication,  together  with  new  matter 
of  like  character.  For  the  work  of  preparation  of  copy  for 
such  publication  and  proofreading  the  same,  the  chief 
clerk  of  the  senate  shall  be  allowed  and  paid  the  sum  of  five 
hundred  dollars,  and  the  deputy  chief  clerk  of  the  senate 
the  sum  of  three  hundred  dollars,  payable  out  of  the  con- 
tingent fund  of  the  senate,  and  the  chief  clerk  of  the  house 
of  representatives  shall  be  allowed  and  paid  the  sum  of  five 
hundred  dollars,  and  the  deputy  chief  clerk  of  the  house 
of  representatives  the  sum  of  three  hundred  dollars,  payable 
out  of  the  contingent  fund  of  the  house,  on  the  warrants 
of  the  presiding  officers  of  the  senate  and  house  of  repre- 
sentatives respectively.  The  cost  of  printing  and  bindinir 
and  the  illustration  of  such  work  shall  be  paid  for  out  of 
the  appropriation  for  public  printing. 

Section  2.  Each  edition  of  the  biographical  annals 
of  Ohio,  shall  be  8.000  copies,  bound  in  substantial  library 
cloth  and  distributed  as  follows:  To  each  member  of  the 
general  assembly,  50  copies ;  to  each  officer  and  employe  of 
the  general  assembly,  two  copies ;  to  each  state  department, 
ten  copies ;  to  the  state  library,  one  hundred  and  fifty  copies 
for  exchange  and  distribution  to  public  libraries  through- 
out the  state,  the  residue  of  said  edition  to  be  disposed  of 
to  such  parties  as  may  desire  the  same  and  make  sufficient 
payment  thereon  to  cover  the  expense  of  said  distribution, 
the  money  so  collected  to  be  turned  into  the  state  treasury 
to  the  credit  of  the  general  revenue  fund. 

Section  3.  That  an  act  entitled,  "An  act  to  provide 
for  the  publication  of  the  biographical  annals  of  Ohio/* 
passed  May  12,  1902,  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 

Passed  April  19,  1904. 

Approved  — ,  1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  Bill  No.  13.] 

AN  ACT 


Boys'    Indus- 
trial school; 


To  supplement  section  761  of  the  Revised  Statutes  of  Ohio  by  a 
seotlon  to  be  niimliered  7(51  a,  relating  to  transfers  from  the 
boys'  industrial  school  to  the  Ohio  state  reformatory. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Sfxtton  I.     That  section  761  of  the  Revised  Statutes 
of  Ohio  be  supplemented  as  follows : 
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Sec.  761a.  The  governor  may,  upon  the  written  appli- 
cation of  the  superintendent  of  the  boys'  industrial  school, 
when  approved  by  the  board  of  trustees,  transfer  to  the  Ohio 
state  reformatory,  any  inmate  of  the  boys'  industrial  school, 
who  at  the  time  of  said  transfer  is  more  than  sixteen  years 
of  age,  and  who  was  committed  to  said  school  for  the  com- 
mission of  a  crime  punishable  by  imprisonment  in  said  re- 
formatory. And  any  person  so  transferred  shall  be  re- 
ceived by  the  board  of  managers  of  said  reformatory,  and 
shall  be  governed  by  the  same  rules  and  regulations  as  if 
he  had  been  committed  to  said  reformatory  upon  con- 
viction of  said  crime. 

Section^  2,  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  February  29,  I9q4. 
Approved  March  2,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bin  No.  22.] 
AN  ACT 


To  eetabllsh  a  state  highway  department  by  the  appointment  of 
a  state  highway  commissioner  and  assistants,  and  defining  the 
powers  and  duties  of  the  office,  and  to  provide  for  a  system 
of  state,  county  and  township  co-operation  In  the  permanent 
improvement  of  public  highways. 

Be  u  enacted  by  the  General  As^sembly  of  the  State  of  Ohio: 

Section  i.     A  state  highway  department  shall  be  es-    commisSoiS^ 
tablished  by  the  appointment  of  the  governor  of  the  state    appointment,  * 
with  the  advice  and  consent  of  the  senate,  for  a  term  of  four   flcauons!**^^' 
years,  of  a  state  highway  commissioner,  who  shall  be  a  com-   ^^^^''   ^^^^' 
petent  civil  engineer,  and  experienced  in  the  construction 
and  maintenance  of  improved  roads.     Said  state  highway 
commissioner  shall  receive  a  salary  of  two  thousand  five 
hundred  dollars  per  annum,  and  shall  be  allowed  his  actual 
traveling  expenses,  not  exceeding  five  hundred  dollars,  while 
officially  employed.    He  shall  furnish  a  bond  in  the  sum  of 
twenty-five  thousand  dollars  for  the  faithful  performance 
of  his  duty,  said  bond  to  be  approved  by  the  governor,  and 
he  shall  give  his  whole  time  and  attention  to  the  duties  of 
his  office.     Provided,  further,  that  the  state  highway  com-    Assistant. 
missioner  may  appoint,  as  the  work  of  the  department  re- 
quires and  subject  to  the  approval  of  the  governor,  one  as- 
sistant who  shall  be  a  capable  and  competent  civil  engineer 
and  experienced  in  road  building,  who  shall  receive  an  annual 
salary  of  one  thousand  five  hundred  dollars,  and  shall  be 
allowed  his  actual  traveling  expenses,   not  to  exceed  five 
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hundred  dollars,  when  on  official  business ;  and  he  may  also 
appoint  a  chief  clerk,  at  an  annual  salary  of  ten  hundred 
dollars  per  annum,  and  may  employ  an  additional  clerk  who 
shall  be  a  competent  stenographer,  at  an  expense  not  to  ex- 
ceed eight  hundred  dollars  per  annum.  The  state  highway 
commissioner  may  require  the  employes  of  the  department 
to  give  bond  for  the  faithful  performance  of  their  duty,  in 
suitable  and  reasonable  amounts. 

Section  2.  The  object  and  purpose  of  this  department 
shall  be  to  instruct,  assist  and  co-operate  in  the  building  and 
improvement  of  the  public  roads,  under  the  direction  of 
the  highway  commissioner  in  such  counties  and  townships 
of  the  state  of  Ohio  as  shall  comply  with  the  provisions 
of  this  act.  The  highway  commissioner  may  make  in- 
quiries in  regard  to  systems  of  road  building  and  man- 
agement throughout  the  United  States,  and  make  investi- 
gations and  experiments  in  regard  to  the  best  methods  of 
road  making  and  the  best  kinds  of  road  material  and  to 
investigate  the  chemical  and  physical  character  of  road  ma- 
terials, and  has  authority  to  pay  freight  and  express  charges 
on  samples  of  material  and  other  necessary  expenses  in 
making  such  investigation  and  to  prepare,  publish  and  dis- 
tribute bulletins  and  reports  on  the  subject  of  road  improve- 
ment. 

Section  3.  The  county  commissioners  in  any  county 
of  this  state  may,  at  any  time,  by  resolution,  direct  that  any 
public  road  or  section  of  road,  located  within  said  county, 
being  at  least  one  mile  in  length,  or,  being  less  than  one 
mile  in  length,  is  an  extension  or  connection  with  some  per- 
manently improved  or  paved  street,  be  improved  by  the 
construction  of  a  macadamized  road,  or  a  telford  or  other 
stone  road,  or  a  road  constructed  of  gravel,  brick  or  other 
suitable  material,  in  such  manner  that  the  same,  of  what- 
ever material  constructed,  shall  with  reasonable  repairs, 
thereto,  at  all  seasons  of  the  year,  be  firm,  smooth  and  con- 
venient for  travel ;  or  whenever  a  road  or  section  thereof  is 
petitioned  for  by  the  owners  of  51  per  cent,  of  the  lineal  feet 
along  said  road,  or  section  thereof  praying  the  board  of 
county  commissioners  to  cause  such  road  to  be  improved 
under  this  act,  it  shall  be  the  duty  of  the  board  to  grant  such 
petition,  if  after  viewing  such  road  said  board  of  county 
commissioners  shall  decide  the  improvement  of  such  road  to 
be  just  and  to  the  best  interest  of  the  public,  subject  to  the 
conditions  as  hereinafter  provided ;  when  more  roads  are  ap- 
plied for  than  can  be  constructed  in  one  year,  the  board  of 
county  commissioners  and  state  commissioner  of  public 
highways  shall  have  power  and  authority  to  select  from  the 
roads  petitioned  for,  the  ones  first  to  be  constructed,  having 
first  regard  to  the  most  important  roads  and  the  distribu- 
tion of  the  benefits  of  this  act  to  all  parts  of  the  county ;  and 
the  county  commissioners  shall  before  approval  of  any  road, 
require  as  condition  of  said  approval,  that  the  township  or 
townships  through  which  said  road  runs  shall  pay  twenty- 


625 


five  per  cent,  of  the  cost  of  said  improvement,  said  improve- 
ment to  be  approved  in  the  resolution  or  resolutions  passed 
by  the  trustees  of  the  township  through  which  said  road 
runs,  said  payment  to  be  applied  to  the  improvement  of 
road  construction  under  this  act. 

Section  4.  The  state  highway  commissioner  shall 
upon  receipt  of  any  such  application  investigate  and  de- 
termine whether  the  highway  or  section  thereof  sought  to 
be  improved  is  of  sufficient  public  importance  to  come  within 
the  purposes  of  this  act,  taking  into  account  the  use,  location 
and  value  of  such  highway  or  section  thereof  for  the  purposes 
of  common  traffic  and  traveling,  and  after  such  investiga- 
tion, shall  certify  his  approval  or  disapproval  of  such  appli- 
cation. If  he  shall  disapprove  such  application,  he  shall 
certify  his  reasons  therefor  to  the  board  of  county  com- 
missioners making  the  application. 

Section  5.  If  the  highway  commissioner  shall  ap- 
prove of  such  application,  he  shall  cause  the  highway  or 
section  thereof,  therein  described,  to  be  mapped  both  in 
outline  and  profile.  He  shall  indicate  how  much  of  such 
highway  or  section  thereof  may  be  improved  by  deviation 
from  or  alteration  of  the  existing  lines  whenever  it  shall 
be  deemed  of  advantage  to  obtain  a  shorter  or  more  direct 
road  without  lessening  its  usefulness;  or  whenever  such 
deviation  or  alteration  is  of  advantage  by  reason  of  lessened 
gradients,  and  shall  cause  plans  and  specifications  of  such 
highway  or  section  thereof  to  be  made  for  telford,  macadam 
or  gravel  roadway,  or  other  suitable  construction,  taking 
into  consideration  the  climate  and  soil,  and  the  material  to 
be  had  in  the  vicinity  thereof,  and  the  extent  and  nature 
of  the  traffic  likely  to  be  upon  the  highway,  specifying  in 
his  judgment  the  kind  of  road  a  wise  economy  demands. 
The  improved  or  permanent  roadway  of  all  highways  so 
improved  shall  not  be  less  than  eight  nor  more  than  sixteen 
feet  in  width,  unless  for  special  reasons  to  be  stated  by 
such  highway  commissioner  it  is  required  that  it  shall  be 
of  greater  width.  All  highways  improved  under  the  pro- 
visions of  this  act  shall  conform  to  the  standard  of  con- 
struction established  by  the  state  highway  department. 

Section  6.  Upon  the  completion  of  such  maps,  plans 
and  specifications  of  a  proposed  improvement  the  state  high- 
way commissioner  shall  cause  an  estimate  to  be  made  of 
the  cost  of  construction  of  the  same,  and  transmit  the 
same  to  the  board  of  county  commi.^sioners  from  which 
such  resolution  proceeded,  together  with  a  certified  copy 
of  such  maps,  plans  and  specifications,  and  of  his  certificate 
of  the  approval  of  the  highway  or  section  thereof  so  desig- 
nated as  aforesaid. 

Section  7.  After  the  receipt  thereof  upon  a  majority 
vote  of  such  board  of  county  commissioners,  it  may  adopt 
a  resolution  that  such  highway  or  section  thereof  so  ap- 
proved shall  be  constructed  under  the  provisions  of  thiL 
act,  or  of  any  existing  act,  and  thereupon  shall  transmit 
a  certified  copy  of  such  resolution  to  the  state  highway 
commissioner. 
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Section  8.  In  case  such  proposed  highway  shall  de- 
viate from  the  existing  highway,  the  officials  making  appli- 
cation must  provide  for  securing  the  requisite  right  of 
way  by  condemnation  proceedings  or  otherwise,  prior  to  the 
actual  commencement  of  the  work  of  improvement. 

Section  9.  That  upon  the  receipt  of  the  application 
and  certified  copy  of  the  resolution  provided  for  in  section  7 
the  state  highway  commissioner  shall  advertise  for  bids  for 
two  successive  weeks  in  two  newspapers  of  general  cir- 
culation and  of  opposite  politics,  published  in  the  county 
in  which  the  road  is  to  be  built,  according  to  said  plans  and 
specifications  which  shall  be  on  file  at  the  county  commis- 
sioner's office  and  shall  award  such  contract  to  the  lowest 
responsible  bidder,  subject  however,  to  the  approval  ot  the 
county  commissioners,  provided,  that  nothing  herein  shall 
prevent  the  township  trustees  within  any  township  where 
such  improvement  is  to  be  made  from  bidding  and  entering 
into  contract  to  build  or  repair  such  roads.  No  contract 
shall  be  awarded  at  a  greater  sum  than  the  estimate  pro- 
vided in  section  7;  provided  that  when  bids  are  received 
for  such  improvement,  they  shall  be  sealed  bids  which  shall 
be  opened  at  a  time  certain,  and  shall  be  protected  with 
such  other  regulations  as  may  be  imposed  by  the  commis- 
sioners, necessary  to  secure  fair  bids.  But  if  no  bid  other- 
wise acceptable  be  made  within  such  estimate,  such  highway 
commissioner  may  amend  his  estimate,  certify  the  same  to 
the  board  of  county  commissioners,  and  upon  the  adoption 
by  it  of  a  resolution  as  provided  in  section  6,  based  on 
such  amended  estimate,  proceed  anew  to  obtain  bids  and 
award  the  contract  as  herein  provided.  Said  highway  com- 
missioner may  reject  any  or  all  bids  and  before  entering 
into  any  contract  for  such  construction,  he  shall  require 
a  bond  with  sufficient  sureties,  or  by  a  surety  company  of 
recognized  standing  conditioned  that  if  the  proposal  shall 
be  accepted  the  party  thereto  will  perform  the  work  upon 
the  terms  proposed  and  within  the  time  prescribed  and 
in  accordance  with  the  plans  and  specifications,  and  as  a 
bond  of  indemnity  against  any  direct  or  indirect  damages 
that  shall  be  suffered  or  claimed  during  the  construction 
of  such  road  and  until  the  same  is  accepted.  The  state  of 
Ohio  shall  in  no  case  be  liable  for  any  damages  suffered. 

Section  10.  Upon  the  completion  of  any  highways 
rebuilt  or  improved  under  the  provisions  of  this  act,  the  state 
highway  commissioner  shall  immediately  ascertain  the  total 
cost  and  expense  of  the  same  and  the  apportionment  of 
the  total  cost  and  expenses  between  the  state,  the  county 
and  the  township  or  townships  and  abutting  property,  and 
the  state  highway  commissioner  shall  certify  the  total  ex- 
pense of  said  improvement  to  the  county  commissioners 
and  to  the  trustees  of  the  township  or  townships  and  abut- 
ting property  owners  respectively,  signifying  the  amounts 
contracted  to  be  borne  by  the  state,  the  county  and  the 
township  or  townships,  and  the  abutting  property  as  pro- 
vided by  this  act. 
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Section  ii.    One-fourth  of  the  cost  and  expense  of  fl^^^J?^^ 


of  the  cost  and  expense  of  |^*®o^^^. 
the  construction  thereof  shall  be  paid  by  the  treasurer  of  fSfrth'and 
the  state  of  Ohio  on  the  warrant  of  the  state  auditor  issued  foSths  of '^^^" 
upon  requisition  of  the  state  highway  commissioner  out  of  ^^^ 
any  specific   appropriations   made   to   carry   out   the   pro- 
visions of  this  act,  and  three-fourths  of  the  cost  and  expense 
thereof  shall  be  a  county  charge  in  the  first  instance,  but 
one-third  of  said  three-fourths  or  twenty-five  per  cent,  of  the  ^l"*^****  ^^ 
whole  shall  be  paid  by  the  township  or  townships  as  here-  founhs'lIiMai 
inafter  provided  and  said  three- fourths  shall  be  paid  by   township^  or 
the  treasurer  of  the  county  in  which  such  highway  or  sec-  townships, 
tions  thereof,   is   located,   upon   the  order   of   the   county 
commissioners  upon  the  requisition  of  the  state  highway 
commissioner  out  of  any  funds  in  the  county  treasury  for  the 
construction  of  improved  highways  under  the  provisions  of 
this  act.    But  the  amount  so  paid  shall  then  be  apportioned 
by  the  county  commissioners  between  the  county,  township 
or  townships  and  the  abutting  property  as  provided  by  this 
act. 

Section  12.     In  apportioning  the  25  per  centum  that  ^gt^of* town- 
shall  be  paid  by  the  township,  10  per  centum  shall  be  a  ship's  share  of 
charge  upon  the  whole  township  and  15  per  centum  a  charge  SJSoie  \own" 
upon  the  abutting  property.     The  township  trustees  shall  ^f^^^  property " 
apportion  the  amount  to  be  paid  by  the  abutting  property  owners, 
according  to  the  benefits  accruing  to  the  owners  of  the 
land   so  located,  according  to  the  best  judgment  of  said 
trustees,  upon  at  least  ten  days'  notice  of  the  time  and  place 
of  such  apportionment  to  the  persons  affected  thereby  and 
after  such  persons  have  had  an  opportunity  to  be  heard  in 
manner  and  form  as  provided  in  sections  4637-4,  4637-5, 
4637-6  and  4637-7  of  the  Revised  Statutes  of  Ohio  and 
shall  certify  the  result  of  their  distribution  to  the  county 
auditor  who  shall  place  the  same  upon  the  tax  duplicate 
against  the  property  benefited  and  the  same  shall  be  collected 
by  the  treasurer  of  the  county  in  the  same  manner  as  other 
taxes  are  collected  and  in  such  payments  as  may  be  approved 
by  the  county  auditor.    The  share  of  the  township  or  town- 
ships  in  which  the  said  highway  improvement  as  herein 
provided  has  been  made,   shall   be  paid  by  the   township 
trustees  as  other  debts  oi  said  township  or  townships  are 
paid. 

Section  13.     No  money  shall  be  advanced  by  the  state  ^^vrhen  cost  of 
of  Ohio  or  by  the  county  commissioners  in  payment  of  the  JJ'b^'^aV^^ 
cost  and   expense  of  construction  provided  herein   except    °    ®  ^^ 
as  the  work  of  actual  construction  progresses  to  be  paid 
upon  estimates  made  by  engineer  in  charge  of  the  work, 
and  in  no  case  shall  the  payment  or  payments  of  the  state 
of   Ohio  and  the  county   commissioners   made  thus  prior 
to  the  completion  of  the  work  be  in  excess  of  eighty  per 
centum  of  the  value  of  the  work  performed,  and  in  all  cases 
twenty  per  centum  must  be  held  until  the  completion  of 
the   work,  according  to  the  plans  and   specifications,  and 
every  county  or  township  availing  itself  of  the  provisions 
of  this  act  shall,  because  of  having  accepted  such  state  aid, 
contract  and  bind  itself  to  maintain  and  keep  said  road  in 
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Section  8.  In  case  such  proposed, highway  shall  de- 
viate from  the  existing  highway,  the  officials  making  appli- 
cation must  provide  for  securing  the  requisite  right  of 
way  by  condemnation  proceedings  or  otherwise,  prior  to  the 
actual  commencement  of  the  work  of  improvement. 

Section  9.  That  upon  the  receipt  of  the  application 
and  certified  copy  of  the  resolution  provided  for  in  section  7 
the  state  highway  commissioner  shall  advertise  for  bids  for 
two  successive  weeks  in  two  newspapers  of  general  cir- 
culation and  of  opposite  politics,  published  in  the  county 
in  which  the  road  is  to  be  built,  according  to  said  plans  and 
specifications  which  shall  be  on  file  at  the  county  commis- 
sioner's office  and  shall  award  such  contract  to  the  lowest 
responsible  bidder,  subject  however,  to  the  approval  ot  the 
county  commissioners,  provided,  that  nothing  herein  shall 
prevent  the  township  trustees  within  any  township  where 
such  improvement  is  to  be  made  from  bidding  and  entering 
into  contract  to  build  or  repair  such  roads.  No  contract 
shall  be  awarded  at  a  greater  sum  than  the  estimate  pro- 
vided in  section  7;  provided  that  when  bids  are  received 
for  such  improvement,  they  shall  be  sealed  bids  which  shall 
be  opened  at  a  time  certain,  and  shall  be  protected  with 
such  other  regulations  as  may  be  imposed  by  the  commis- 
sioners, necessary  to  secure  fair  bids.  But  if  no  bid  otlier- 
wise  acceptable  be  made  within  such  estimate,  such  highway 
commissioner  may  amend  his  estimate,  certify  the  same  to 
the  board  of  county  commissioners,  and  upon  the  adoption 
by  it  of  a  resolution  as  provided  in  section  6,  based  on 
such  amended  estimate,  proceed  anew  to  obtain  bids  and 
award  the  contract  as  herein  provided.  Said  highway  com- 
missioner may  reject  any  or  all  bids  and  before  entering 
into  any  contract  for  such  construction,  he  shall  require 
a  bond  with  sufficient  sureties,  or  by  a  surety  company  of 
recognized  standing  conditioned  that  if  the  proposal  shall 
be  accepted  the  party  thereto  will  perform  the  work  upon 
the  terms  proposed  and  within  the  time  prescribed  and 
in  accordance  with  the  plans  and  specifications,  and  as  a 
bond  of  indemnity  against  any  direct  or  indirect  damages 
that  shall  be  suffered  or  claimed  during  the  construction 
of  such  road  and  until  the  same  is  accepted.  The  state  of 
Ohio  shall  in  no  case  be  liable  for  any  damages  suffered. 

Section  10.  Upon  the  completion  of  any  highways 
rebuilt  or  improved  under  the  provisions  of  this  act,  the  state 
hitrhway  comniissioricr  sliall  immediately  ascertain  the  total 
cost  and  expense  of  the  same  and  the  apportionment  of 
the  total  cost  and  expenses  between  the  state,  the  county 
and  the  township  or  townships  and  abutting  property,  and 
the  state  highway  commissioner  shall  certify  the  total  ex- 
pense of  said  improvement  to  the  county  commissioners 
and  to  the  trustees  of  the  township  or  townships  and  abut- 
ting property  owners  respectively,  signifying  the  amounts 
contracted  to  be  borne  by  the  state,  the  county  and  the 
township  or  townships,  and  the  abutting  property  as  pro- 
vided by  this  act. 
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Section  ii.    One- fourth  of  the  cost  and  expense  of  |^one?^^ 
the  construction  thereof  shall  be  paid  by  the  treasurer  of  fourth  and 
the  state  of  Ohio  on  the  warrant  of  the  state  auditor  issued  SurtSs  of '^**" 
upon  requisition  of  the  state  highway  commissioner  out  of  ^^^ 
any   specific   appropriations   made   to   carry   out  the   pro- 
visions of  this  act,  and  three-fourths  of  the  cost  and  expense 
thereof  shall  be  a  county  charge  in  the  first  instance,  but 
one-third  of  said  three-fourths  or  twenty-five  per  cent,  of  the  ^|"*^J^  ^^ 
whole  shall  be  paid  by  the  township  or  townships  as  here-  fourths  shall 
inafter  provided  and  said  three- fourths  shall  be  paid  by  townshiS^or 
the  treasurer  of  the  county  in  which  such  highway  or  sec-  townships, 
tions   thereof,   is  located,   upon  the  order   of   the   county 
commissioners  upon  the  requisition  of  the  state  highway 
commissioner  out  of  any  funds  in  the  county  treasury  for  the 
construction  of  improved  highways  under  the  provisions  of 
this  act.     But  the  amount  so  paid  shall  then  be  apportioned 
by  the  county  commissioners  between  the  county,  township 
or  townships  and  the  abutting  property  as  provided  by  this 
act. 

Section  12.     In  apportioning  the  25  per  centum  that  ^ISSt'^of'town- 
shall  be  paid  by  the  township,   10  per  centum  shall  be  a  ship's  share  of 
charge  upon  the  whole  township  and  15  per  centum  a  charge  $Jhoie  Volm^ 
upon  the  abutting  property.     The  township  trustees  shall  ^f^^P  ^pe?ty*' 
apportion  the  amount  to  be  paid  by  the  abutting  property  owners. 
according  to  the  benefits  accruing  to  the  owners  of  the 
land   so  located,  according  to  the  best  judgment  of  said 
trustees,  upon  at  least  ten  days'  notice  of  the  time  and  place 
of  such  apportionment  to  the  persons  affected  thereby  and 
after  such  persons  have  had  an  opportunity  to  be  heard  in 
manner  and  form  as  provided  in  sections  4637-4,  4637-5, 
4637-6  and  4637-7  of  the  Revised  Statutes  of  Ohio  and 
shall  certify  the  result  of  their  distribution  to  the  county 
auditor  who  shall  place  the  same  upon  the  tax  duplicate 
against  the  property  benefited  and  the  same  shall  be  collected 
by  the  treasurer  of  the  county  in  the  same  manner  as  other 
taxes  are  collected  and  in  such  payments  as  may  be  approved 
by  the  county  auditor.     The  share  of  the  township  or  town- 
ships in  which  the  said  highway  improvement  as  herein 
provided  has  been  made,   shall   be  paid  by   the  township 
trustees  as  other  debts  of  said  township  or  townships  are 
paid. 

Section  13.  No  money  shall  be  advanced  by  the  state  when  cost  of 
of  Ohio  or  by  the  county  commissioners  in  payment  of  the  ^^"^^''"aVd^ 
cost  and  expense  of  construction  provided  herein  except 
as  the  work  of  actual  construction  progresses  to  be  paid 
upon  estimates  made  by  engineer  in  charp^e  of  tlie  work, 
and  in  no  case  shall  the  payment  or  payments  of  the  state 
of  Ohio  and  the  county  commissioners  made  tluis  prior 
to  the  completion  of  the  work  be  in  excess  of  eighty  per 
centum  of  the  value  of  the  work  performed,  and  in  all  cases 
twenty  per  centum  must  be  held  until  the  completion  of 
the  work,  according  to  the  plans  and  specifications,  and 
every  county  or  township  availing  itself  of  the  provisions 
of  this  act  shall,  because  of  having  accepted  such  state  aid, 
contract  and  bind  itself  to  maintain  and  keep  said  road  in 
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good  and  efficient  repair,  for  the  free  use  of  the  public. 

Section  14.  Every  contract  authorized  to  be  made  by 
the  state  highway  department,  under  the  provisions  of  this 
act,  shall  be  made  in  the  name  of  the  state  of  Ohio,  and  shall 
be  signed  by  the  state  highway  commissioner  and  attested 
by  the  chief  clerk  of  the  department,  and  must  be  approved 
by  the  board  of  county  commissioners  of  the  county  in  which 
the  improvement  is  to  be  made.  Provided  further  that  no 
contract  for  any  highway  improvement  shall  be  let  by  the 
state  highway  department,  nor  shall  any  work  be  author- 
ized under  the  provisions  of  this  act,  until  the  written  agree- 
ment of  the  county  commissioners  of  the  county  and  the 
trustees  of  the  township,  or  townships,  in  which  said  pro- 
posed improvement  is  to  be  made,  agreeing  to  assume 
their  respective  shares  of  the  cost  thereof,  as  hereinbefore 
provided,  shall  be  on  file  in  the  office  of  the  state  highway 
department,  and  shall  have  been  approved  as  to  form  and 
legality  by  the  attorney-general. 

Section  15.  The  construction  and  improvement  of 
highways  and  sections  thereof  under  the  provisions  of  this 
act.  shall  be  taken  up  and  carried  forward  in  the  order  in 
which  they  are  finally  designated,  as  determined  by  the  date 
of  the  receipt  in  each  case  of  the  certified  copy  of  the  reso- 
lution provided  in  section  7  by  the  highway  commissioner 
as  hereinbefore  provided. 

Section  16.  The  county  commissioners  shall  have 
the  authority  to  select  the  kind  of  materials  to  be  used  in  im- 
proving any  road  under  the  provisions  of  this  act.  Any 
difference  of  opinion  that  may  arise  between  the  county 
commissioners  and  the  township  road  authorities  as  to  the 
kind  of  a  road  to  be  built,  shall  be  decided  by  the  state  high- 
way commissioner.  The  state  highway  commissioner  shall 
furnish  to  the  county  commissioners  and  township  road 
authorities  information  as  to  the  probable  cost  of  improved 
highways,  as  defined  in  this  section. 

Section  17.  The  state  highway  commissioner  shall 
use  a  competent  engineer  in  surveying  and  planning  high- 
w:iys  herein  provided  for.  Said  engineer  may  also  be  .em- 
ployed in  superintending  the  work  of  constructing  the  road 
improvement  made  under  this  act,  and  the  person  so  em- 
ployed, shall  be  compensated  not  to  exceed  the  price  fixed 
by  law  for  each  day  actually  employed  in  such  service. 

Section  18.  Counties  may  agree  among  themselves  to 
contribute  their  combined  proportion  of  the  total  expense  of 
construction,  herein  provided  to  be  borne  by  them  for  the 
construction  of  county  line  roads  in  any  proportion  agreed 
upon  by  the  several  boards  of  county  commissioners,  but  in 
no  case  shall  any  township  or  county  pay  less  than  ten  per 
centum  of  the  entire  expense  of  such  improvements. 

Section  19.  Whenever  any  turnpike  or  improved 
road  now  constructed  is  in  need  of  reconstruction,  it  may  be 
done  under  the  provisions  of  this  act  in  the  same  manner 
as  provided  for  herein  for  the  construction  of  new  im- 
proved roads,  and  all  provisions  herein  applying  to  the  con- 
struction  of   improved   roads  shall   apply  to   such   rccon- 
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struction  of  roads,  and  such  roads  must  be  reconstructed  in 
accordance  with  the  provisions  herein.  Provided,  how-» 
ever,  that  where  the  county  commissioners  petition  the 
state  highway  commissioner  for  the  reconstruction  of  such 
roads,  the  resolution  asking  for  such  improvement  shall  be 
accompanied  with  a  map  or  plan  showing  the  lay-out,  lines, 
profiles,  and  grade  of  such  highways,  and  provided,  further 
that  the  county  commissioners  shall  state  the  kind  of  ma- 
terial to  be  used  or  available  for  such  roads.  ^ 

Section  20.    The  money  appropriated  from  time  to  a»  to  money 
time  by  the  state  for  the  purposes  of  carrying  out  the  pro-  fo  QSryVut 
visions  of  this  act  shall  not  be  used  in  any  other  manner  or  Ki2^*"S?*  **' 
for  any  other  purpose  than  as  herein  provided;  provided 
further  that  the  amounts  appropriated  shall  be  divided  equally 
among  the  counties  of  the  state  but  said  amounts  shall  re-. 
main  in  the  state  treasury  until  applied  for  under  the  pro- 
visions of  this  act;  provided  further,  that  nothing  herein 
contained  shall   prevent  any  county  and  townships   from 
agreeing  to  appropriate  a  larger  amount  for  such  road  im- 
provement than  the  amount  specified  in  this  act. 

Section  21.     In  any  county  in  which  at  the  time  of  Swch^have  ai- 
the  passage  of  this  act  there  has  been  already  constructed  JSicted^Wh- 
permanent  highways  of  not  less  than  standard  width  as  ways  entitfed 
herein  provided,  the  material  of  such  roads  being  of  gravel,  portion' o?"'" 
brick,  telford  or  macadam,  or  other  material  equally  as  p  °i2ted  ^or*^**' 
good  the  county  commissioners  of  such  county  may  make  s«ch  counties 
application  to  the  state  highway  commissioner  before  Jan-  ^^^^^  ^  "  *°** 
uary  i,  of  each  year  for  the  amount  which  may  be  appor- 
tioned to  such  county  under  this  act,  and  such  money  shall 
be  forwarded  to  the  county  treasurer  of  such  county,  pro- 
viding that  the  commissioners  shall  levy  on  the  total  tax 
duplicate  of  said  county  a  tax  sufficient  to  equal  the  amount 
so  apportioned  to  such  county  by  the  state  under  this  act, 
such  appropriation  and  levy  shall  become  a  part  of  the  pike 
repair  fund  of  the  several  townships  and  shall  be  apportioned 
to  the  townships  pro  rata  to  the  amount  of  the  fund  arising 
in  each  township  by  said  levy  and  the  township  trustees 
shall  proceed  to  apply  said  fund  in  the  repairing  of  such 
improved  roads  in  the  same  manner  as  other  pike  repair 
funds  are  applied,  provided  that  the  material  used  in  such 
repair  shall  be  equal  to  the  material  used  in  the  original 
construction  of  such  roads.     Provided,  however,  that  those 
townships  that  have  not  constructed  permanent  highways 
as  herein  provided,  shall  not  use  their  portion  of  the  funds 
for  any  other  purpose  than  the  cor  struction  of  improved  • 
highways  in  the  manner  herein  provided. 

Section  22.    Nothing  in  this  act  shall  be  construed 
to  conflict  with  any  act  now  in  force. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 

Passed  April  18,  1904.  W.  G.  Harding, 

Approved  April  — ,    1904.       President  of  the  Senate. 

Myron  T.  Herrick, 

285G  Governor. 

J4-G.  A  L.  A.  i 


Circuit   oottit: 


JudgM  of  the 
circuit  court; 
uiary  of  and 
how   payable. 


Ropeala. 


690 
HooBe  BUI  No.  161.] 

AN  ACT 

To  provide  for  the  saUriaB  of  the  judges  of  the  drcnlt  court. 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  455  of  the  Revised  Statutes 
be  amended  so  as  to  read  as  follows : 

Sec.  455.  Each  judge  of  the  circuit  court  shall  receive 
for  his  services  an  annual  salary  of  six  thousand  dollars, 
payable  quarterly  from  and  after  the  passage  of  this  act,  out 
of  the  state  treasury,  upon  the  warrant  of  the  auditor  of 
state;  but  he  shall  receive  no  fees  or  perquisites,  nor  hold 
any  other  office  of  trust  or  profit  under  the  authority  of  this 
state  or  of  the  United  States,  and  upon  the  payment  of  the 
salary  herein  provided  he  shall  no  longer  receive  additional 
compensation  now  provided  by  law  to  be  paid  out  of  any 
county  treasury. 

Section  2.  That  said  original  section  455  of  the  Re- 
vised Statutes  be  and  the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  20,  1904. 

This  bill  was  presented  to  the  governor  April  20.  1904,  and 
was  not  signed  nor  returned  to  the  house  wherein  It  originated 
within  ten  days  after  being  so  presented,  exclosive  of  Sundays 
and  the  day  said  bill  was  presented,  and  was  filed  in  the  office 
of  the  secretary  of  stat^  May  8,  1904. 
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To  amend  an  act  entitled  "An  act  to  supplement  section  2673  of 
the  Revised  Statutes  of  Ohio,  for  the  better  protection  of  the 
health,  comfort  and  safety  of  persons  employed  in  shops  and 
factories,"  as  amended  April  29,  1885,  including  section  two 
thereof;  and  supplementary  section  2573&,  as  passed  April 
13,  1898;  and  supplementary  section  2673,  as  passed  March 
3,1898. 

Be  it  enacted  by  the  General  Assembly  of  the  St  ite  of  Ohio: 
Section  i.    That  supplementary  section  25730,  indnd- 
ing  section  two  thereof,  be  amended  to  read  as  follows : 

Sec.  2573a.  For  the  purpose  of  providing  an  adequate 
force  for  the  efficient  and  thorough  inspection  of  workshops 
and  factories  throughout  the  state  of  Ohio,  the  governor  shall 
appoint,  by  and  with  the  advice  and  consent  of  the  senate, 
one  chief  inspector,  who,  with  the  approval  of  the  governor, 
shall  appoint  thirteen  district  inspectors. 
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The  chief  inspector  and  district  inspectors  shall  be 
competent  and  practical  mechanics. 

The  chief  inspector  shall  hold  his  office  for  a  term  of  four 
years,  and  shall  have  his  office  in  the  state  house,  where  shall 
be  kept  the  records  of  his  office;  and  the  district  inspectors 
shall  hold  their  offices  for  a  term  of  three  years  from  the 
first  day  of  May  after  their  respective  appointments,  and 
until  their  successors  are  appointed  and  qualified ;  provided, 
however,  that  the  chief  inspector  and  the  district  inspectors 
in  office  at  the  time  of  this  act  shall  serve  out  their  respective 
terms  for  which  they  have  been  appointed.  In  case  of  the 
resignation,  removal  or  death  of  the  chief  inspector,  or  any 
district  inspector,  the  vacancy  shall  be  filled  in  the  manner 
above  provided  for  the  original  appointments  for  the  unex- 
pired term  only  of  the  position  so  made  vacant. 

Sec.  2.  The  chief  inspector  shall  make  such  assign- 
ments of  all  the  district  inspectors  as  the  good  of  the  service 
may  require,  and  shall  issue  such  instructions,  and  make 
such  rules  and  regulations  for  the  government  of  the  district 
inspectors  not  inconsistent  with  the  powers  and  duties  vested 
in  them  by  law  as  shall  secure  uniformity  of  action  and  pro- 
ceedings throughout  the  different  districts  into  which  he 
shall  divide  the  state. 

The  salary  of  the  chief  inspector  shall  be  two  thousand 
dollars  ($2,000)  per  annum,  and  the  district  inspectors  twelve 
hundred  dollars  ($1,200)  each  per  annum,  which  salaries 
and  all  necessary  traveling  expenses  incurred  by  said  inspect- 
ors in  the  discharge  of  their  official  duties  shall  be  paid  out 
of  the  treasury  of  the  state  from  any  fund  therein  not  other- 
wise appropriated  on  the  warrant  of  the  auditor,  on  the 
presentation  to  him  of  the  proper  vouchers. 

Section  2.  That  supplementary  section  2573^  be 
amended  to  read  as  follows : 

Sec.  2573b.  The  said  inspector  shall  have  entry  into 
alt  shojps  and  factories,  including  all  public  institutions  of  the 
state  which  have  shops  and  factories,  or  either,  at  any  reason- 
able time,  and  it  shall  be  unlawful  for  the  proprietors,  agents 
or  servants  in  such  factories  or  shops  to  prevent,  at  reason- 
able hours,  his  entry  into  such  shops  or  factories  for  the  pur- 
pose of  such  inspection.  And  proof  of  the  failure  of  the 
proprietor  of  any  shop  or  factory  to  make  the  alteration  or 
furnish  the  safeguards  ordered  by  the  inspector,  within 
the  time  required  by  law,  shall  be  deemed  prima  facie  evi- 
dence of  negligence  and  shall  render  such  proprietor  liable 
for  any  injury  sustained  by  reason  of  such  failure  to  make 
such  alterations  or  furnish  such  safeguards. 

Section  3.  That  supplementary  section  2573^,  be 
amended  to  read  as  follows : 

Sec.  2573^.  That  said  inspectors,  if  they  find  upon 
such  inspection  that  the  heating,  lighting,  ventilation  or  sani- 
tary arrangement  of  any  shop  or  factory  is  such  as  to  be 
injurious  to  the  health  of  persons  employed  or  residing 
therein,  or  that  the  means  of  egress  in  case  of  fire  or  other 
disaster  is  not  sufficient,  or  that  efficient  means  for  extin- 
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guishing  fire  is  not  provided  on  each  floor,  or  that  the  belting, 
shafting,  gearing,  elevators,  drums  and  machinery  in  sudi 
shops  and  factories  are  located  so  as  to  be  dangerous  to 
employes,  and  not  sufficiently  guarded,  or  that  the  vats,  pans 
or  structures  filled  with  molten  metal  or  hot  liquid  are  not 
surrounded  with  proper  safeguards  for  preventing  accident 
or  injury  to  those  employed  at  or  near  them,  shall  notify  the 
owners,  proprietors  or  agents  of  such  shops  or  factories  by 
mailing  such  notifications  to  the  last  known  address  of  such 
owners,  proprietors  or  agents  to  make  the  alterations  or 
additions  necessary  without  delay;  provided,  however,  that 
for  such  of  the  alterations  and  additions  ordered  as  may 
be  of  such  nature  as  to  make  it  impossible  to  comply  with 
immediately,  the  chief  inspector  may  grant  from  fifteen  (15) 
to  thirty  (30)  days'  time  from  date  of  first  notification  to 
such  owners,  proprietors  or  agents,  in  which  to  make  such  al- 
terations and  additions,  and  if  such  alterations  are  not  made 
within  the  limit  of  time  granted,  such  owners,  proprietors 
or  agents  so  notified,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  fined  not  more 
than  five  hundred  (500)  dollars,  and  not  less  than  fifty  (50) 
dollars,  and  ten  (10)  dollars  additional  for  each  day  after 
such  conviction,  until  such  alterations  and  additions  neces- 
sary have  been  made,  which  fine  shall  be  paid  into  the  treas- 
ury of  the  county  in  which  conviction  is  had.  The  district 
inspectors  shall  make  a  record  of  all  examinations  of  shops 
and  factories  in  their  respective  districts,  showing  the  date 
when  made,  the  condition  in  which  shops  and  factories  are 
found,  and  what  changes  were  ordered,  the  number  of  shq)s 
and  factories  in  their  respective  districts,  the  number  of  men, 
women  and  children  employed  in  each  shop  or  factory,  to- 
gether with  all  such  other  facts  and  information  of  public  in- 
terest concerning  the  condition  of  such  shops  and  factories 
as  they  may  think  useful  and  proper,  which  record  shall  be 
filed  in  the  office  of  the  chief  inspector  every  week,  and  so 
much  thereof  as  may  be  of  public  interest  to  be  included  in 
his  annual  report. 

Section  4.  That  supplementarv  section  25730  includ- 
ing section  2  thereof,  as  passed  April  29,  1885,  O-  L.,  Vol. 
82,  p.  179;  supplementary  section  257302,  as  passed  March 
23,  1892,  O.  L..  Vol.  89,  p.  133;  supplementary  section 
2573^^  as  passed  April  13,  1898,  O.  L.,  Vol.  93.  p.  113;  and 
supplementary  section  2573^,  as  passed  March  3,  1898,  O. 
L..  Vol.  93,  pp.  30,  31,  be  and  the  same  are  hereby,  repealed. 

George  T.  Thomas. 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  April  20,  1904. 

This  bill  was  presented  to  the  governor  April  20.  1904,  and 
was  not  signed  nor  returned  to  the  house  wherein  It  originated 
within  ten  days  after  being  so  presented,  exclusive  of  Sundays 
and  the  day  said  bill  was  presented,  and  was  filed  in  the  office 
of  the  secretary  of  state  May  3,  1904. 

38;G 
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[Senate  Bill  No.  195.1 

AN  ACT 

Providing  for  the  construction  and  maintenance  of  main  or 
trunk  sewers  by  the  county  commissioners,  when  the  state 
board  of  health  finds  said  trunk  or  main  sewer  to  be  neces- 
sary and  have  approved  the  plans  and  spc^ciilcations  thereof. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    When  the  state  board  of  health  finds  that  construction 
any  trunk  or  main  sewer  is  necessary  in  any  county  for  SLtaiwwerain 
sanitary  purposes,  the  county  commissioners  of  such  county  counties. 
may  cause  surveys  to  be  made  thereof  and  plans  and  specifi- 
cations thereof  prepared,  and  upon  approval  by  the  state 
board  of  health  of  such  plans  and  specifications,  the  county 
commissioners  may  construct  and  maintain  said  trunk  or 
main  sewer  or  any  portion  thereof,  within  or  without  the 
limits  of  any  municipal  corporation,  and  may  regulate  the 
tapping  thereof  by  lateral  sewers  and  prescribe  the  condi- 
tions of  such  tapping. 

Section  2.  Said  commissioners  are  authorized  to  ac-  Appropriauon 
quire,  by  purchase  or  by  appropriation  proceedings  herein-  for  mf^pur- 
after  mentioned  on  behalf  of  the  county,  all  real  and  personal  •*^•• 
property  necessary  for  the  proper  construction  and  main- 
tenance of  such  trunk  or  main  sewer ;  and  for  such  trunk  or 
main  sewer  or  part  thereof  may  occupy  any  public  road, 
street,  avenue  or  alley.  When  it  is  necessary  to  procure 
real  estate  or  a  right  of  way  or  any  easement  therein  for 
such  trunk  or  main  sewer,  and  the  owner  or  owners  thereof 
are  unable  to  agree  upon  the  compensation  therefor,  said 
commissioners  may  appropriate  the  same,  and  for  this  pur- 
pose they  shall  cause  to  be  made  an  accurate  survey  and 
description  of. the  parcel  of  land  needed  for  such  purpose 
or  of  the  right  of  way  and  easement  required,  and  shall  file 
the  same  with  an  application  for  the  assessment  of  such  com- 
pensation in  the  probate  or  common  pleas  court  of  the 
county,  and  thereupon  the  same  proceedings  shall  be  had  as 
are  provided  for  the  appropriation  of  private  property  by 
municipal  corporation. 

Section  3.    To  provide  a  fund  to  pay  the  costs  and  commissioners 

£  , t^  .^     .-  r  1  •  .         f  may  sell  bonds 

expenses  of  the  construction  of  such  mam  or  trunk  sewer,   to  pay  cost  of 

the  commissioners  are  hereby  authorized  to  issue  and  sell  ®''^'"®- 

bonds  of  the  county  from  time  to  time  as  money  may  be 

needed  for  such  purpose  in  an  amount  not  exceeding  during 

any  one  year  one-tenth  of  one  per  cent,  of  the  total  value  of 

all   property   in    such   county — as    listed   and   assessed    for 

taxation;  nor  in  the  aggregate  not  exceeding  one-half  of  one 

per  cent,  of  the  total  value  of  such  property.     Said  bonds 

shall  be  of  such  denomination  and  payable  at  such  places 

and  at  such  times  not  exceeding  thirty  years  from  the  date 

of  issue,  as  the  commissioners  may  determine,  and  shall  bear 

interest  payable  semiannually  at  a  rate  not  exceeding  five 

per  cent,  per  annum.     In  addition  to  all  other  levies  author-   Tax  levy. 

ized  by  law,  the  commissioners  are  authorized  to  levy  a  tax 
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upon  the  property  of  said  county  sufficient  in  amount  to  pay 
the  interest  and  principal  of  said  bonds. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  May  3,  1904. 

Myron  T.  Herrick, 

Governor. 
288G 


[Senate  BUI  No.  197.J 
AN  ACT 
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To  amend  section  218-5  of  the  Revised  Statutes  of  Ohio,  relat- 
ing to  payment  of  employes,  purchase  of  materials,  etc.,  for 
tlie  public  works  of  the  state. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  section  218-5  of  ^^  Revised  Stat- 
utes of  Ohio,  be  so  amended  as  to  read  as  follows : 

Sec.  218-5.  To  provide  for  the  prompt  payment  of  all 
employes  and  laborers,  and  for  the  purchase  of  materials  and 
for  incidental  expenses  in  the  current  repairs  of  the  public 
works  of  the  state,  the  superintendent  of  each  division  shall, 
at  the  close  of  every  month,  file  with  the  engineer  duplicate 
time  rolls  of  all  employes  and  laborers  employed  during  the 
month,  together  with  itemized  bills  of  sdl  materials  pur- 
chased for  the  use  of  the  state,  and  bills  for  the  subsistence 
of  horses,  and  for  the  board  of  hands,  where  the  state  is 
liable  for  such  board,  and  other  contingencies;  and  upon 
examination  thereof,  said  engineer  shall,  if  he  approve  the 
same,  issue  his  certificate  in  favor  of  such  superintendent  of 
repairs,  and  immediately  notify  the  secretary  of  said  fact, 
upon  which  the  said  board  of  public  works,  if  satisfied  that 
the  certificate  is  correct,  shall  issue  its  check  on  the  auditor 
of  state,  whose  duty  it  shall  be  to  issue  his  warrant  on  the 
treasurer  of  state  for  the  amount  specified  in  the  check,  and 
charge  the  same  to  the  canal  fund,  to  which  fund  all  receipts 
from  tolls,  fines,  water  rents,  and  sales  of  lands  held  by  the 
state  for  canal  purposes  shall  be  credited;  and  the  superin- 
tendent upon  receiving  the  money,  shall  immediately  proceed 
to  pay  all  the  indebtedness  which  he  may  have  incurred  on 
behalf  of  the  state  for  labor,  material,  repairs,  etc.,  on  the  di- 
vision in  his  charge ;  and  without  delay  after  such  payment, 
said  superintendent  shall  file  the  original  copy  of  the  accounts 
theretofore  filed,  with  the  engineer,  properly  attested  by  the 
receipts  of  all  parties  named  therein,  as  his  voucher  for 
money  paid  out,  with  the  secretary  of  the  board,  whose  duty 
it  shall  be  to  examine  the  same,  and  found  by  him  to  be 
correct,  he  shall  credit  the  amount  of  the  same  to  the  account 
of  said  superintendent. 
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Section  2.    That  section  218-5  ^^  ^^^  Revised  Statutes 
be  and  the  same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  May  3, 1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  Bill  No.  207.] 
AN  ACT 


To  provide  a  depository  for  state  funds. 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  Every  state  officer,  employee,  board,  de- 
partment or  commission,  receiving  money,  checks,  or  drafts, 
for  or  on  behalf  of  the  state,  from  fees,  rentals,  penalties, 
costs,  fines,  sales  of  property,  or  otherwise,  sh^dl  on  or 
before  Monday  of  each  week,  pay  to  the  treasurer  of  state, 
all  such  money,  checks  or  drafts  received  during  the  preced- 
ing week  and  on  the  same  day,  file  a  detailed,  verified  state- 
ment of  such  receipts  with  the  auditor  of  state. 

Section  2.  There  is  hereby  created  a  board  of  deposit, 
consisting  of  the  treasurer  of  state,  auditor  of  state  and 
attorney-general,  and  said  officers  are  hereby  required  to 
perform  the  duties  herein  prescribed,  as  members  of  said 
board  of  deposit,  without  any  extra  or  additional  compensa- 
tion, except  that  for  extra  work  placed  on  the  treasurer  by 
the  passage  of  this  act,  he  shall  be  entitled  to  receive  one- 
twentieth  of  the  interest  collected  by  him  from  the  depositor- 
ies, who  may  hold  the  money  of  the  state  on  deposit.  The 
treasurer  of  state  shall  be  chairman  of  said  board.  Said 
board  shall  elect  a  secretary  thereof,  and  the  records  of  said 
board  kept  by  said  secretary  or  a  duly  certified  copy  thereof, 
shall  be  prima  facie  evidence  of  the  matter  appearing  therein, 
in  any  court  of  the  United  States.  It  shall  be  the  duty  of 
said  board  of  deposit  to  meet  on  the  first  Monday  in  October 
of  each  year,  or  any  time  after  the  annual  meeting,  upon  the 
call  of  die  chairman,  and  designate  such  banks,  and  trust 
companies  within  this  state,  as  they  may,  under  the  pro- 
visions of  this  act,  deem  eligible  to  be  made  state  depositories 
for  the  purpose  of  receiving  on  deposit  funds  of  this  state. 
All  necessary  expenses  for  books,  stationery,  printing,  post- 
age and  [the]  actual  expenses  of  the  members  of  the  board, 
when  engaged  in  the  discharge  of  their  duties,  shall  be  paid 
out  of  the  state  treasury  from  a  fund  to  be  hereafter  appro- 
priated, upon  the  order  of  the  commission  duly  certified  by 
the  chairman  and  secretary,  but  such  expenses  shall  not 
exceed  the  sum  of  $2,000.00  in  any  one  year. 
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Section  3.  All  banks  and  trust  companies  applying  to 
be  made  state  depositories  under  the  provisions  of  this  act, 
shall  on  or  before  the  date  of  the  meeting  of  the  board  of 
deposit,  file  their  application  in  writing  with  the  chairman 
of  the  board  of  deposit,  said  application  to  be  acccxnpanied 
with  a  sworn  statement  of  the  financial  condition  of  said  bank 
or  trust  company,  at  time  application  is  made.  The  board 
of  deposit  at  its  meetings,  shall  pass  upon  all  applications 
made  in  compliance  with  this  act,  and  shall  stamp  upon  the 
application  "approved"  or  "rejected,"  and  the  same  shall  be 
duly  signed  by  the  members  of  the  board  of  deposit  or  a 
majority  of  them.  Any  and  all  applications  stamped  **ap- 
proved"  and  signed  by  the  members  of  said  board  as  herein 
provided,  shall  be  deemed  eligible  to  be  made  state  deposi- 
tories under  the  provisions  of  this  act. 

Section  4.  The  treasurer  of  state  may  deposit  any 
portion  of  the  public  moneys  in  his  possession,  in  any  such 
national  banks  within  the  state,  or  any  banks  or  trust  com- 
panies incorporated  under  the  laws  of  and  doing  business 
within  this  state,  as  shall  have  been  approved  under  the  pro- 
visions of  this  act  by  the  board  of  deposit  as  herein  provided ; 
but  no  bank  shall  have  on  deposit  more  than  its  paid  in  capital 
stock  at  any  one  time,  and  in  no  event  more  than  $500,000, 

Section  5.  The  treasurer  of  state,  before  making  such 
deposits  or  selecting  any  state  depository  or  depositories 
under  this  act,  shall  require  each  and  every  national  bank, 
state  bank,  or  trust  company  selected  by  him  as  a  state  de- 
pository, to  deposit  with  the  tceasurer  of  state,  United  States 
government  bonds,  or  state  bonds  of  this  state,  or  county 
or  municipal  bonds  of  counties  or  municipalities  of  this  state, 
or  surety  companies  bonds,  at  not  less  than  their  par  value, 
in  an  amount  equal  to  the  amount  of  money  to  be  deposited 
with  such  bank,  banks  or  trust  companies,  conditioned  for 
the  receipt  and  safe-keeping  and  payment  over  to  the 
treasurer  of  state  or  his  written  order  of  all  money  which  may 
come  into  the  custody  of  such  bank,  banks  or  trust  companies, 
under  and  by  virtue  of  this  act,  and  the  interest  thereon 
when  paid,  shall  be  turned  over  to  the  bank  or  trust  company, 
so  long  as  it  is  not  in  default.  And  further,  the  said  bonds 
so  given  shall  include  a  special  obligation  to  settle  with  and 
pay  to  the  treasurer  of  state,  for  the  use  of  the  state,  interest 
upon  daily  balances  on  said  deposit  or  deposits,  at  the  rate 
of  not  less  than  two  per  centum  per  annum,  payable  quarterly 
on  the  first  Monday  in  February,  May,  August  and  Novem- 
ber of  each  year,  or  at  any  time  when  the  account  may  be 
closed. 

Section  6.  Nothing  in  this  act  contained  shall  be  held 
to  prevent  the  treasurer  of  state  from  withdrawing  any  or  all 
of  said  funds  so  deposited,  for  the  purpose  of  paying  the  ap- 
propriations and  obligations  of  the  state,  and  pay  out  the 
same  only  on  authority  of  law,  and  the  treasurer  of  state 
shall  be  personally  responsible  for  a  faithful  performance 
of  his  duties  under  the  law,  and  for  a  proper  accounting  of 
all  moneys  paid  to  him  as  treasurer  of  state;  but  he  shall 
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not  be  held  personally  liable  for  any  moneys  that  may  be  lost 
by  reason  of  the  failure  or  insolvency  of  any  bank  or  trust 
company  selected  as  a  depository  under  the  provisions  of  this 
act. 

Section  7.  The  treasurer  of  state  may  designate  two 
or  more  banks  or  trust  companies  or  either  of  them  located 
in  Columbus,  Ohio,  eligible  under  the  provisions  of  this  act, 
as  depositories,  the  same  to  be  known  as  "active  deposito- 
ries." Said  "active  depositories"  shall  be  required  to  pay 
interest  at  a  rate  of  not  less  than  one  per  centum  per  annum 
on  all  daily  balances. 

Section  8.  That  the  treasurer  of  state  is  hereby  au- 
thorized and  empowered  to  sell  any  or  all  of  the  bonds  that 
may  be  deposited  with  the  treasurer  of  state  as  collateral 
security  for  the  deposit  of  any  state  funds  in  any  state  de- 
pository under  this  act,  at  public  or  private  sale,  whenever 
there  shall  be  a  failure  or  refusal  upon  the  part  of  any  bank 
or  trust  company  as  a  state  depository,  to  pay  over  the  said 
funds  or  any  part  thereof  upon  the  demand  or  order  of  the 
treasurer  of  state,  on  such  bank  or  trust  company. 

Notice  of  the  sale  of  bonds  under  this  act,  shall  be 
given  for  a  period  of  thirty  days  in  a  newspaper  published 
in  the  city  of  Columbus,  Ohio,  and  when  a  sale  of  bonds  is 
made  by  the  said  treasurer  of  state,  either  at  public  or  private 
sale,  under  this  act,  and  such  bonds  have  been  transferred 
by  the  chairman  and  secretary  of  the  board,  the  absolute 
ownership  of  such  bonds  shall  rest  in  the  purchaser  or  pur- 
chasers, upon  the  payment  of  the  purchase  money  to  the 
treasurer  of  state.  Should  there  be  any  surplus  after  pay- 
ing the  amount  due  the  state,  and  expenses  of  state  [sale]  it 
shall  be  paid  over  to  the  bank  or  trust  company  making  the 
deposit. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 

W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  25,  1904. 
Approved  May  3,  1904. 

Myron  T.  Herrick, 
290G  Governor, 
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[House  Bill  No.  588.] 
AN  ACT 


To  supplement  section  1  of  an  act  entitled  "An  act  to  provide 
for  one  steam  railroad  crossing  another  steam  railroad," 
passed  May  10,  1902,  relating  to  the  crossing  of  railroads. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  section  i  of  an  act  entitled  "An  act 
to  provide  for  one  steam  railroad  crossing  another  steam 
railroad/'  passed  May  10,  1902,  be  supplemented  so  as  to 
read  as  follows: 


Common 
ploaa  court 
given  jurisdic- 
tion to  oicer- 
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manner  In 
which  one 
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shall  cross 
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Sec  ifl.  That  where  it  becomes  necessary,  within  the 
corporate  limits  of  a  city  or  village,  for  the  trade  of  a  steam 
railroad  company  to  cross  the  track  of  another  steam  railnsad 
ccMnpany  unless  the  manner  of  such  crossings  shall  be  agreed 
to  between  such  companies,  it  shall  be  the  duty  ut  the  court 
of  common  pleas  of  the  county  wherein  such  crossing  is  lo- 
cated, or  a  judge  thereof  in  vacation,  on  application  of 
either  party,  to  ascertain  and  define  by  its  decree  the  mode 
of  such  crossings  which  will  inflict  the  least  practical  injury 
upon  the  rights  of  the  company  owning  or  operatine  the  road 
which  is  intended  to  be  crossed ;  and,  if  in  Uie  judgnicnt  of 
such  court  or  such  judge  thereof,  it  is  reasonable  and  prac- 
ticable to  avoid  a  grade  crossing,  it  shall  by  its  process  pre- 
vent a  crossing  at  grade ;  but  in  changing  the  grade  of  any 
steam  railroad,  no  grade  shall  be  required  to  exceed  the 
established  maximtmi  or  ruling  grade  governing  the  opera- 
tions by  engines  of  that  division  or  part  of  the  railroad  on 
which  the  improvement  is  to  be  made,  without  the  consent  of 
the  railroad  company,  nor  shall  the  railroad  company's 
tracks  be  required  to  be  placed  below  high  water  mark.  "Die 
court  shall,  in  its  order,  equitably  apportion  the  initial  ex- 
pense of  such  construction  or  crossing  and  the  expense  of 
maintenance  thereof  among  the  parties  interested.  Any 
party  feeling  itself  aggriev^  by  the  decision  of  said  court 
shall  have  the  right  of  appeal  as  in  other  civil  cases.  Noth- 
ing in  this  act  shall  prevent  any  railroad  company  from 
laying  additional  tracks  at  existing  crossings. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 

W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  May  3,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  491.] 

AN  ACT 


Cemeteries: 


Appointment 
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To  re-enact  section  2518  of  the  Revised  Statutes  of  Ohio,  provid- 
ing for  the  appointment  of  a  board  of  cemetery  tniBtees  in 
villages. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.     That  there  be  re-enacted  a  section  of  the 
Revised  Statutes  of  Ohio  to  be  known  and  numbered  as  sec- 
tion 2518  and  to  read  as  follows: 

Sec.  2518.  The  mayor  of  any  village  owning  a  public 
burying  ground,  or  cemetery,  or  which  may  hereafter  be  pro- 
vided with  the  same,  shall  have  the  power  to  appoint  a 
board  to  be  known  as  the  board  of  cemetery  trustees;  said 
board  of  cemetery  trustees  shall  consist  of  three  members, 
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whose  term  of  office  shall  be  three  years ;  provided,  how- 
ever, that  the  term  of  office  of  any  such  board  first  appointed 
in  any  village,  subsequent  to  the  passage  of  this  act,  shall 
extend  until  the  first  municipal  election  has  been  held  there- 
after and  the  officers  chosen  at  said  election  duly  qualified 
and  placed  in  office.  Thereafter  the  mayor  shall  appoint 
a  board  whose  whose  term  shall  expire  as  follows:  One 
trustee  for  a  term  of  three  years,  one  trustee  for  a  term  of 
two  years,  and  one  trustee  for  a  term  of  one  year.  And 
thereafter  each  year  after  the  annual  municipal  election  has 
been  held  and  the  newly  elected  officers  have  been  duly 
qualified  and  placed  in  office  the  mayor  shall  at  the  first 
meeting  night  of  the  council  within  his  village  appoint  one 
member  on  the  board  of  cemetery  trustees  whose  term  of 
office  shall  be  for  three  years,  or  until  his  successor  in  office 
shall  have  been  regularly  appointed  and  qualified.  In  case 
a  vacancy  in  said  board  of  cemetery  trustees  in  any  village 
where  such  board  shall  have  been  appointed,  in  accordance 
with  the  provisions  of  this  section,  by  reason  of  the  death, 
disability,  or  removal  from  office  of  any  member  or  members 
of  said  board,  the  mayor  shall  appoint  a  member  or  members 
to  fill  such  vacancies,  and  the  person  so  appointed  shall  serve 
out  the  unexpired  term  or  until  his  successor  is  regularly 
elected  and  qualified.  All  appointn.ents  to  fill  vacancies  as 
aforesaid  shall  be  made  at  the  first  meeting  night  of  the  coun- 
cil after  such  vacancy  shall  have  been  brought  to  the  atten- 
tion of  the  mayor  and  council.  The  mayor  of  any  village 
where  such  board  of  cemetery  trustees  is  appointed  in 
accordance  with  the  provisions  of  this  section  shall  have 
power  to  remove  from  office  any  member  of  said  board  for 
any  misconduct,  neglect  of  duty  or  malfeasance  in  office; 
said  board  of  cemetery  trustees  shall  have  all  the  powers 
and  perform  all  the  duties  prescribed  by  law  in  this  chapter 
for  such  trustees;  and  said  board  shall  organize  in  accord- 
ance with  the  provisions  of  section  2533a  of  the  Revised 
Statutes  of  Ohio.  George  T.  Thomas, 

Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 

Passed  April  25,  1904. 

Approved  May  3,  1904. 

Myron  T.  Herrick, 
292G  Governor. 
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[House  Bill  No.  514.] 

AN  ACT 

To  amend  section  2128  of  the  Revised  Statutes  of  Ohio,  relating 
to  the  quarantine  of  persons  aEfected  with  contagious 
diseases. 

Be  it  enacted  by  the  General  Asscmbh  of  the  State  of  Ohio: 

r^  rr^t  r^      '  r      t  ^         •  m     r^  MUnlClpal  COF- 

Section  I.     That  section  2128  of  the  Revised  Statutes   porations; 
of  Ohio  be  amended  to  read  as  follows :  heauh.^^ 
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Sec.  2128^     (Disinfection  of  houses  in  which  persoa 
has  been  ill  with  contagious  disease;  procedure;  destructioD 
of  infected  property;  compensation  for  property  destroyed; 
maintenance  of  person  confined  in  quarantined  house;  ex- 
penses; by  whom  paid.)     It  shall  be  the  duty  of  every  phy- 
sician who  is  attending  a  person  affected  with  smallpox, 
yellow  fever,  typhus  fever,  diphtheria,  membranous  croup, 
or  scarlet  fever,  when  such  person  has  recovered  and  is 
no  longer  liable  to  communicate  the  disease  to  others,  or  has 
died,  to  furnish  a  certificate  to  the  proper  board  of  health 
of  such  recovery  or  death,  and  as  soon  thereafter  as  the 
board  of  health  deems  it  advisable  its  health  officer  or  other 
person  2q)pointed  for  the  purpose  shall  thoroughly  disinfect 
and  purify  the  house  and  contents  thereof  in  which  such 
person  has  been  ill  or  has  died,  which  disinfection  and  puri- 
fication shall  be  done  in  accordance  with  the  rules  and  regu- 
lations adopted  and  promulgated  by  the  state  board  of  health, 
and  the  local  board  of  health  may  purchase  such  disinfecting 
apparatus  and  supplies  as  it  deems  necessary  for  such  pur- 
pose ;  and  upon  the  request  of  the  owner  or  occupant  of  any 
dwelling  house,  or  the  head  of  any  family,  the  board  of 
health  shall  purify  and  disinfect  any  room  which  has  been 
occupied  by  any  person  suffering  from  pulmonary  tuber- 
culosis, commonly  called  consumption,  or  room  in  which  anv 
person  has  died  from  said  disease;  the  expenses  of  disin- 
fection shall  be  paid  by  the  local  board  of  health,  and  said 
board  may  destroy  any  infected  clothing,  bedding,  or  other 
article  which  cannot  be  made  safe  by  disinfection,  and  shall 
furnish  to  the  owner  thereof  a  receipt,  of  which  it  shall  keep 
a  full  and  accurate  copy,  for  articles  so  destroyed,  which 
receipt  shall  show  the  number,  character,  condition  and  esti- 
mated value  of  the  articles  destroyed  and  when  any  build- 
ings, hut,  or  other  structure  has  become  infected  with  small- 
pox or  other  dangerous  communicable  disease,  and  cannot, 
in  the  opinion  of  the  board  of  health,  be  made  safe  by  dis- 
infection, the  board  may  have  such  building,  hut,  or  other 
structure  appraised  and  destroyed,  and  the  council  of  cities 
and  villaj^es,  or  other  board  or  body  having  the  powers 
of  council,  and  the  trustees  of  hamlets  and  townships,  upon 
the  presentation  of  the  original  receipt  or  written  statement 
of  the  appraisers  for  articles  or  houses  so  destroyed,  shall 
pay  to  the  owner  thereof,  or  other  person  authorized  by 
the  owner  to  receive  the  same,  the  estimated  value  of  such 
destroyed  articles,  or  such  sum  as  the  council  or  other  legis- 
lative body  may  deem  a  just  compensation  therefor,  and  in 
the  event  the  owner  is  not  satisfied  with  the  amount  so 
allowed  he  may  sue  for  the  value  thereof.     When  a  house 
or  other  place  is  quarantined  on  account  of  contagious  dis- 
eases it  shall  be  the  duty  of  the  board  of  health  having  juris- 
diction to  provide  for  all  persons  confined  in  such  house  or 
place,  food,  fuel,  and  all  other  necessaries  of  life,  including 
medical  attendance,  medicine  and  nurses,  when  necessar\': 
the  expenses  so  incurred,  except  those  for  disinfection,  quar- 
antine, or  other  measures  strictly  for  the  protection  of  the 
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public,  when  properly  certified  by  the  president  and  clerk 
of  the  board  of  health,  or  health  officer  where  there  is  no 
board  of  health,  shall  be  paid  by  the  person  or  persons  quar- 
antined, when  able  to  make  such  payment,  and  when  not  by 
the  city,  village,  hamlet  or  township  in  which  he  or  they 
were  quarantined,  provided  that  when  a  person  with  a  con- 
tagious disease  quarantined  in  any  county  is  a  legal  resident 
of  some  Other  county  of  this  state,  and  is  unable  to  pay  such 
expenses,  they  shall  be  paid  by  the  county  in  which  he  has  a 
leg^al  residence,  if  notice  and  a  sworn  statement  of  the 
amount  of  such  expenses  are  sent  to  the  infirmary  directors 
of  said  county  within  thirty  days  after  the  quarantine  in  such 
case  was  discharged;  provided,  further,  that  the  expenses 
for  quarantining  a  county  infirmary  or  other  county  public 
institution,  shall  be  paid  by  the  county  when  properly  cer- 
tified by  the  president  and  clerk  of  the  board  of  health  or 
health  officer,  where  there  is  no  board  of  health,  of  the 
municipality,  or  township  in  which  said  institution  is  lo- 
cated. 

Section  2.    That  said  original  section  2128  be  and  the 
same  is  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain. 
President  pro  tern,  of  the  Senate, 
Passed  April  25,  1904. 
Approved  May  3,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  462.] 


AN  ACT 


To  amend  sections  4095,  4096,  4097.  4099,  4100.  4101,  4102.  4103, 
4104  and  4105,  of  the  Revised  Statutes  of  Ohio,  relating  to 
municipal  universities. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  sections  4095,  4096,  4097,  4099,  4100, 
4101,  4102,  4103,  4104  and  4105  of  the  Revised  Statutes  of 
Ohio  be  amended  so  as  to  read  as  follows : 

Sec.  4095.  The  board  of  directors  of  the  university, 
college  or  other  educational  institution  of  any  municipal 
corporation,  in  the  name  and  on  behalf  of  such  corpora- 
tion, may  accept  and  take  any  property  or  funds  hereto- 
fore or  hereafter  given  to  such  corporation  for  the  pur- 
pose of  founding,  maintaining  or  aiding  a  university,  college 
or  institution  for  the  promotion  of  education,  and  upon 
such  terms,  conditions  and  trusts  not  inconsistent  with  law 
as  the  said  board  of  directors  may  deem  expedient  and 
proper  for  that  end. 
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Sec.  4096.  For  the  further  endowment,  maintenanoc 
and  aid  of  any  such  university,  college  or  institution  hereto- 
fore or  hereafter  founded,  the  board  of  directors  thereof  may, 
in  the  name  and  in  behalf  of  such  municipal  corporation,  ac- 
cept and  take  as  trustee  and  in  trust  for  the  purposes  afore- 
said any  estate,  property  or  funds  which  may  have  been 
or  may  be  lawfully  transferred  to  the  municipal  corporation 
for  such  use  by  any  person,  persons  or  body  corporate  hav- 
ing the  same,  or  any  annuity  or  endowment  in  the  nature 
of  income  which  may  be  covenanted  or  pledged  to  the 
municipal  corporation,  towards  such  use  by  any  person,  per- 
sons or  body  corporate;  and  any  person,  persons  or  body 
corporate  having  and  holding  any  estate,  property  or  funds 
in  trust  or  applicable  for  the  promotion  of  education,  or  the 
advancement  of  any  of  the  arts  or  sciences,  may  convey, 
assign  and  deliver  the  same  to  such  municipal  corporation 
as  trustee  in  his,  their  or  its  place,  or  covenant  or  pledge 
its  income  or  any  part  thereof  to  the  same;  and  any  such 
estate,  property,  funds  or  income  shall  be  held  and  applied 
by  such  municipal  corporation  in  trust  for  the  further  endow- 
ment, maintenance  and  aid  of  such  university,  college  or  in- 
stitution, in  accordance  nevertheless  with  the  terms  and  true 
intent  of  any  trust  or  condition  upon  which  the  same  was 
originally  given  or  held. 

Sec.  4097.  Upon  such  transfer  and  the  acceptance 
thereof  by  the  municipal  corporation  and  its  successors,  as 
trustees  shall  become  and  be  perpetually  obligated  and  held 
to  observe  and  execute  such  trust  in  all  respects  according 
to  any  other  or  further  terms  or  conditions  lawfully  agreed 
upon  at  the  time  of  such  transfer  and  acceptance ;  and  any 
court  having  jurisdiction  of  the  appointment  of  trustees  of 
such  trust  for  educational  purposes,  may,  in  a  proceeding 
for  that  purpose  duly  instituted  and  had,  appoint  and  con- 
stitute such  municipal  corporation  with  the  consent  of  its 
council,  trustee  of  the  estate,  property  and  funds  so  trans- 
ferred to  It,  and  may  dispense  with  bond  and  svrvfy  upon 
the  part  of  the  municipal  corporation  for  the  performance 
of  such  trust,  unless  the  same  is  required  by  the  original 
terms  or  conditions  thereof,  and  shall  upon  the  due  transfer 
and  acceptance  of  such  trust  by  the  municipal  corporation, 
release  and  fully  discharge  the  trustee,  or  trustees  so  trans- 
ferring the  «ame ;  and  any  acceptance  or  acceptances  by  such 
municipal  corporation  of  any  or  all  property,  funds,  rights, 
trust  estate  or  trusts  heretofore  given,  granted,  assigned, 
or  otherwise  conveyed  or  transferred  to,  or  bestowed  upon 
any  such  municipal  corporation  or  to  or  upon  any  such  uni- 
versity, collee^e  or  institution  in  good  faith,  and  which  are 
still  held  and  retained  by  such  municipal  corporation,  or  any 
such  university,  collegre  or  institution,  shall  be  held  and 
deemed  to  l>e  valid  and  binding:  as  to  all  parties. 

Sec.  4090.  As  to  all  matters  not  herein  or  otherwise 
provided  by  law,  such  board  of  directors  shall  have  all 
the  authority,  power  and  control  vested  in  or  belonging  to 
such  municipal  corporation  as  to  the  management  and  con- 
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trol  of  the  estate,  property  and  funds,  given,  transferred, 
covenanted  or  pledged  to  the  municipal  corporation  for  the 
trusts  and  purposes  aforesaid,  and  the  government,  conduct 
and  control  of  such  university,  college  or  institution;  it 
may  appoint  a  clerk  and  all  agents  proper  and  necessary  for 
the  care  and  administration  of  the  trust  property,  and  the 
collection  of  the  income,  rents  and  profits  thereof;  it  may 
appoint  the  president,  professors,  tutors,  instructors,  agents 
and  servants  necessary  and  proper  for  such  university,  col- 
lege or  institution,  and  fix  their  compensation ;  it  may  pro- 
vide all  the  necessary  buildings,  books,  apparatus,  means 
and  appliances,  and  may  pass  all  such  by-laws,  rules  and 
regulations  concerning  the  president,  professors,  tutors,  in- 
structors, agents,  and  servants,  and  the  admission,  govern- 
ment and  tuition  of  students,  as  it  may  deem  wise  and 
proper,  and  it  may,  by  suitable  by-laws,  delegate  and  com- 
mit the  admission,  government,  management  and  control 
of  the  students,  courses  of  studies,  discipline  and  other  inter- 
nal aflFairs  of  such  university,  college  or  institution,  to  a 
faculty  which  the  board  of  directors  may  appoint  from 
among  the  professors. 

The  solicitor  of  such  municipal  corporation  shall,  when- 
ever requested  so  to  do  by  resolution  of  said  board,  prose- 
cute and  defend,  as  the  case  may  be,  for  and  in  behalf  of 
the  corporation,  all  complaints,  suits  and  controversies  in 
which  the  corporation  or  such  board  is  a  party,  and  which 
relate  to  any  property,  funds,  trusts,  rights,  claims,  estate 
or  aflFairs,  which  shall  or  may  be  under  the  control  or  direc- 
tion of  said  board,  or  which  shall,  in  any  manner,  relate 
to  the  conduct  or  government  of  such  university,  college 
or  institution. 

Sec.  4100.     Citizens  of  such  municipality  shall  not  be  citiMna  not  to 
charged  for  instruction  iji  the  academic  department,  except  JSmteBn^o?*^ 
in  professional  courses  therein.  Such  board  of  directors  may  children. 
charge  fees  to  students  in  other  departments  and  to  students 
in  professional  courses  in  the  academic  department,  and 
shall  have  power  in  its  direction  [discretion]  from  time  to 
time  to  mjJce  such  university,  college  or  institution  free  in 
any  or  all  of  its  departments  to  citizens  of  such  county  in 
which  such  university,  college  or  institution  may  be  located. 
The  board  of  directors  may  in  their  discretion  receive  other 
students  on  such  terms  as  to  tuition  or  otherwise  as  they 
may  see  fit. 

Sec.  4101.    The  accounts  of  such  trust  estate,  property  Account  of  re- 
and  funds,  and  of  the  income  and  expenditure  thereof,  shall  pllfewtu^lJ 
be  kept  by  the  auditor  of  such  municipal  corporation  en-  SJnS^*'*^ 
tirely  distinct  from  all  other  accounts  or  aflFairs  of  the  mu-  bm  fund  may ' 
nicipal  corporation,  and  the  moneys  shall  be  kept  by  the  ^®  invested, 
treasurer  of  the  municipal  corporation  distinct  from  other 
moneys.    And  the  said  board  of  directors  shall,  at  all  times, 
confine   their   disbursements    for   current   expenses   within 
the  income  of  the  trust,  estate,  property  and  funds,  and  shall 
annually  report  to  the  mayor  and  council  of  such  municipal 
corporation  a  full  statement  of  the  accounts  of  administra- 
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tion  of  such  trust  and  other  funds;  and  said  board  of 
directors  is  hereby  authorized  to  invest  any  part  of  the 
funds  belonging  to,  or  set  apart  for  the  use  of  such  univer- 
sity, college  or  institution,  or  to  any  department  thereof, 
as  it  may,  from  time  to  time,  deem  proper,  in  bonds  of  the 
United  States  or  of  the  state  of  Ohio,  or  of  any  municipal 
corporation  in  the  state  of  Ohio,  or  any  county  or  school 
district  in  the  state  of  Ohio,  or  in  any  other  bonds  or  first 
mortgage  securities  approved  by  the  board  of  directors; 
and  said  board  is  further  authorized  to  use  any  funds  under 
its  control  for  the  improvement  of  real  estate  belonging 
to,  or  set  apart  for  the  use  of,  such  university,  college  or 
institution. 

Sec.  4102.  The  board  of  directors  of  such  university, 
college  or  institution,  may,  upon  the  recommendation  of 
the  faculty  thereof,  confer  such  degrees  and  honors  as  are 
customary  in  universities  and  colleges  in  the  United  States, 
and  such  others  as  with  reference  to  the  course  of  studies 
and  attainments  of  the  graduates  in  special  departments  it 
may  deem  proper. 

A  university  supported  in  whole  or  in  part  by  munici- 
pal taxation,  is  hereby  defined  as  an  assemblage  of 
colleges  united  under  one  organization  or  management,  af- 
fording instruction  in  the  arts,  sciences  and  the  learned  pro- 
fessions, and  conferring  degrees. 

Sec.  4103-  The  council  of  any  such  municipal  corpora- 
tion may  set  apart,  or  appropriate  as  a  site  for  the  buildings 
and  grounds  of  any  such  university,  college  or  institution, 
any  public  grounds  of  the  city  not  especially  appropriated 
or  dedicated  by  ordinance  to  any  other  use,  any  other  law 
to  the  contrary  notwithstanding;  and  the  board  of  edu- 
cation of  any  such  municipal  corporation  may  also,  for 
a  like  purpose,  set  apart,  convey  or  l^se  for  a  term  of  years, 
any  grounds  or  building  owned  or  controlled  by  such  board 
of  education.  Any  grant  for  the  use  of  such  grounds  or 
buildings  heretofore  or  hereafter  made  by  any  council  or 
board  of  education,  may  be  modified,  changed  or  extended 
as  to  the  time  when  the  same  shall  take  effect  and  be  in 
force,  or  otherwise,  by  agreement  between  said  council,  or 
board  of  education,  and  the  board  of  directors  of  such  uni- 
versity, college  or  institution,  and  said  council  shall  be 
taken  and  held  to  be  the  representative  of  such  municipal 
corporation  vested  with  the  title,  right  of  possession  and 
entire  control  of  such  property  for  the  purposes  of  a  new 
grant. 

Sec.  4104.  The  council  may  assess  and  levy  annually 
taxes  on  all  the  taxable  property  of  such  municipal  corpora- 
tion to  the  amount  of  three-tenths  of  one  mill  on  the  Hn'i  - 
valuation  thereof,  to  be  applied  by  said  board  to  the  support 
of  such  university,  college  or  institution,  and  may  also  levy 
and  assess  annually  five  one-hundredths  of  one  mill  on  the 
dollar  valuation  thereof,  for  the  establishment  and  mainte- 
nance of  an  astronomical  observatory,  or  for  other  scien- 
tific purposes,  to  be  determined  by  the  board  of  directors 
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and  to  be  used  in  connection  with  such  university,  college 
or  institution,  the  proceeds  of  which  shall  be  applied  by  £e 
board  of  directors  for  such  purposes  exclusively; 

Provided,  however,  that  die  taxes  specified  in  this 
section  shall  only  be  levied  and  assessed  when  the  chief 
work  of  such  university,  college  or  institution,  is  the  main- 
tenance of  courses  of  instruction,  in  advance  of  or  supple- 
mentary to  die  instruction  authorized  to  be  maintained  in 
high  schools  by  boards  of  education.  Said  levies  shall  be 
made  by  council  at  the  same  time,  and  in  the  same  manner 
as  other  levies  for  otlier  municipal  purposes,  and  shall  be 
certified  by  council,  and  placed  upon  the  tax  duplicate  in  the 
same  manner  as  other  municipal  levies.  The  funds  of  any 
such  university,  college  or  institution  shall  be  paid  out  by  the 
treasurer  upon  the  orders  of  the  board  of  directors  and  the 
warrant  of  the  auditor. 

Sec.  4105.  The  custody,  management  and  administra- 
tion of  any  and  all  estates  or  funds,  given  or  transferred  in 
trust  to  any  municipality  for  the  promotion  of  education, 
and  accepted  by  the  council  thereof,  and  any  institution  for 
the  promotion  of  education  heretofore  or  hereafter  so 
founded  other  than  a  university  as  defined  by  this  act,  shall 
be  committed  to,  and  exercised  by,  the  board  of  education 
of  the  school  district  including  such  municipality,  and  such 
board  of  education  shall  be  held  the  representative  and 
trustee  of  such  municipality  in  the  management  and  con- 
trol of  such  estates  and  funds  so  held  in  trust  and  in  the 
administration  of  such  institution,  excepting  always  sucli 
funds  and  estates  held  by  any  municipality  which  are  used 
to  maintain  a  university  as  defined  by  this  act.  And  for  the 
uses  and  purposes  of  such  board  of  education  in  administer- 
ing such  trusts,  the  council  of  such  municipality  may  an- 
nually levy  taxes  on  all  the  taxable  property  of  such  munici- 
pal corporation  to  the  amount  of  three-tenths  of  one  mill 
on  the  ddlar  valuation  thereof. 

Section  2.  That  said  original  section  4095,  4096, 
4097,  4099,  4100,  4101,  4102,  4103,  4104,  and  4105,  and  all 
amendments  arid  supplements  thereto,  and  all  laws  incon- 
sistent herewith,  be  and  the  same  are  hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tent,  of  the  Senate, 

Passed  April  25,  1904. 

Approved  May  3,  1904. 

Myron  T.  Herrick, 

Governor, 
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To  provide  how  railroad  and  highway  crossings  may  be 
constructed. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  Except  as  in  this  act  ckewhere  provided, 
all  crossings,  hereafter  constructed,  whether  of  highways 
by  r^lroads,  or  of  railroads  by  highways,  shall  be  above  or 
below  the  grade  thereof. 

Section  2.  Every  railroad  company  constructing  a 
new  line  of  railroad,  under  its  charter  powers,  across  a  high- 
way, shall  construct  the  same  above  or  below  the  grade  of 
the  highway,  unless  permitted  in  the  manner  hereinafter 
provided,  to  construct  the  same  at  grade ;  and  such  railroad 
company  may  exercise  the  power  contained  in  its  charter  and 
the  general  laws,  for  altering  the  grade  and  location  of  high- 
ways in  order  to  avoid  grade  crossings. 

Section  3.  Every  municipality  or  other  authority 
hereafter  constructing  a  highway  across  an  existing  railroad, 
shall  construct  the  same  above  or  below  the  grade  thereof, 
unless  permitted  in  the  manner  hereinafter  provided,  to  con- 
struct the  same  at  grade,  and  the  cost  of  said  work  shall  be 
paid,  one-half  by  said  municipality,  and  one-half  by  the  rail- 
road company  owning  said  railroad. 

Section  4.  Whenever  it  shall  be  desired  by  any  rail- 
road company  constructing  a  new  railroad,  or  by  any  mu- 
nicipality or  authority  constructing  a  new  highway  that 
the  railroad  or  highway  should  be  so  constructed  that  the 
railroad  and  highway  shall  cross  each  other  at  the  same 
grade,  a  petition  shall  be  presented  by  the  party  desiring 
such  construction  to  the  court  of  common  pleas  of  the 
county  within  which  said  crossing  is  situated  upon  ten  days' 
notice  to  the  corporation  owning  said  railroad,  or  to  such 
municipality  or  authority,  describing  the  proposed  construc- 
tion, and  setting  forth  the  reasons  that  are  supposed  to 
make  the  same  necessary  or  desirable;  and  the  court  of 
common  pleas  shall  thereupon  have  jurisdiction  of  the  par- 
ties and  the  subject  matter  of  such  petition,  and  may  pro- 
ceed, summarily  or  otherwise,  and  upon  such  notice  as  it 
shall  deem  sufficient,  to  examine  the  matter,  either  by  evi- 
dence, by  reference  to  a  master  commissioner  or  otherwise; 
and,  if  satisfied  that  such  construction  is  reasonably  re- 
quired to  accommodate  the  public,  or  to  avoid  excessive 
expense,  in  view  of  the  small  amount  of  traffic  on  the  high- 
way or  railroad,  or  in  view  of  the  difficulties  of  other  meth- 
ods of  construction,  or  for  other  good  and  sufficient  reasons, 
then  it  shall  make  an  order  or  orders  permitting  such  cross- 
ing at  grade  to  be  established;  and  it  may,  in  such  order, 
in  its  discretion,  prescribe  that  gates,  signals,  or  other  safe- 
guards shall  be  maintained  by  the  railroad  company,  in  ad- 
dition to  the  signals  and  safeguards  prescribed  by  statute, 
and  all  such  orders  shall  be  binding  upon  the  parties  and 
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shall  be  observed  by  them.  All  costs  arid  expenses  of  the 
proceedings  shall  be  ascertained  and  allowed  by  the  court 
of  common  pleas  and  shall  be  paid  by  such  party  as  it  shall 
decide,  or  by  it  apportioned  between  the  parties,  and  may 
be  collected  by  execution  out  of  said  court.  ri  ht    f 

Section  5.    Either  party  feeling  itself  aggrieved  by  the  appeai° 
decision  and  order  of  said  common  pleas  court  shall  have 
the  right  of  appeal,  as  in  other  civil  cases. 

Section  6.     Nothing  in  this  act  shall  prevent  any  rail-  Additional 
road  company  from  laying  additional  tracks  at  crossings  JwUches.  etc.; 
previously  existing,  or  from  constructing  switches,  sidings  Jj;jJ^^?22" 
and  branch  lines  from  their  lines  of  railroad  now  or  here- 
after constructed  to  any  mill,  factory,  or  other  manufactur- 
ing establishment,  or  other  industrial  plant,  or  any  elevator, 
wharf  or  pier,  or  gravel,  marl,  or  clay  bed,  or  any  mine, 
or  from  laying  additional  track  to  increase  their  yard  facil- 
ities at  terminal  or  other  points  across  public  highways  at 
the  grade  thereof,  but  such  signposts  and  signals  shall  be 
employed  for  the  protection  of  such  crossings  as  are  by 
law  prescribed  for  railroad  crossings  of  public  highways. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Setiate, 
Passed  April  25,  1904. 
Approved  May  3,  1904. 

Myron  T.  Herrick, 

Governor, 
29SG 


[House  Bill  No.  122.] 
AN  ACT 


Qualifying  the  risks  to  be  deemed  as  assumed  by  employes. 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.     In  any  action  brought  by  an  employee,  or  Act  qualifying 
his  legal  representative,  against  his  employer,  to  recover  for  detm^^^li!.® 
personal  injuries,  when  it  shall  appear  that  the  injury  was   aumed  by  em- 
caused  in  whole  or  in  .part  by  the  negligent  omission  of  such   ^^^^®®"' 
employer  to  guard  or  protect  his  machinery  or  appliances. 
or  the  premises  or  place  where  said  employe  was  employed, 
in  the  manner  required  by  any  penal  statute  of  the  state 
or  United  States  in  force  at  the  date  of  the  passage  of  this 
act,  the  fact  that  such  employe  continued  in  said  employment 
with  knowledge  of  such  omission,  shall  not  operate  as  a 
defense ;  and  in  such  action,  if  the  jury  find  for  the  plaintiff, 
it  may  award  such  damages  not  exceeding,  for  injuries  re- 
sulting in  death,  the  sum  of  five  thousand  dollars,  and  for 
injuries  not  so  resulting,  the  sum  of  three  thousand  dollars, 
as  it  may  find  proportioned  to  the  pecuniary  damages  re- 
sulting from  said  injuries;  but  nothing  herein  shall  affect 
the  provisions  of  section  6135  of  the  Revised  Statutes. 
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Nothing  herein  contained  shall  be  construed  as  affecting 
the  defense  of  contributory  negligence,  nor  the  admissibility 
of  evidence  competent  to  support  such  defense. 

HoLLis  C  Johnston, 
Speaker  pro  tern,  of  the  House  of  RepresenUUives, 
W,  G.  Harding, 

President  of  the  Senate, 
Passed  April  23,  1904. 
Approved  May  3,  1904. 

Myron  T.  Herrick, 

Governor. 
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To  amend  section  1  of  an  act  entitled,  "An  act  to  provide  for  one 
steam  railroad  crossing  another  steam  railroad,"  passed  May 
10,  1902,  relating  to  the  crossing  of  railroads. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  section  i  of  an  act  entitled  "An  act 
to  provide  for  one  steam  railroad  crossing  another  steam 
railroad/'  passed  May  10,  1902,  be  amended  so  as  to  read 
as  follows: 

Sec.  I.  That  where  it  becomes  necessary,  outside  the 
corporate  limits  of  a  city  or  village,  for  the  track  of  a 
steam,  street,  electric  or  interurban  railroad  company  to 
cross  the  track  of  another  steam,  street,  electric  or  interur- 
ban railroad  company,  unless  the  manner  of  such  crossing 
shall  be  agreed  to  between  such  companies,  it  shall  be  the 
duty  of  the  court  of  common  pleas  of  the  county  wherein 
such  crossing  is  located,  or  a  judge  thereof  in  vacation,  on 
application  of  either  party,  t6  ascertain  and  define  by  its 
decree  the  mode  of  such  crossing  which  will  inflict  the  least 
practical  injury  upon  the  rights  of  the  company  owning 
or  operating  the  road  which  is  intended  to  be  crossed ;  and, 
if  in  the  judgment  of  such  court  or  such  judge  thereof,  it  is 
reasonable  and  practicable  to  avoid  a  grade  crossing,  it  shall 
by  its  process  prevent  a  crossing  at  grade ;  but  in  determin- 
ing the  mode  of  such  crossing,  no  grade  shall  be  required  to 
exceed  the  established  maximum  or  ruling  grade  governing 
the  operation  by  motive  power  of  that  division  or  part  of 
the  company  on  which  the  improvement  is  to  be  made, 
without  the  consent  of  the  company;  nor  shall  either  com- 
pany's tracks  be  required  to  be  placed  below  h'gh  water 
mark. 

The  court  shall,  in  its  order,  equitably  n  >portion  the 
initial  expense  of  such  construction  or  crossing  and  the  ex- 
pense of  maintenance  thereof  among  the  parties  interested. 
Any  party  feeling  itself  aggrieved  by  the  decision  of  said 
court  shall  have  the  right  of  appeal  as  in  other  civil  cases. 
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Section  2.    Nothing  in  this  act  shall  prevent  any  rail-  ^*SSSS?* 
road  company  from   laying  additional  tracks  at  existing 
crossings. 

Section  3.    That  said  section  i,  be  and  the  same  is  R«p«»to. 
hereby  repealed. 

George  T.  Thomas^ 
Speaker  of  the  House  of  Representatives. 
W.  G.  Hakding, 

President  of  the  Senate. 
Passed  April  23,  1904. 
Approved  May  3,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  284.] 
AN  ACT 


To  amend  section  670  of  the  Revised  Statutes  of  Ohio,  providing 
for  compensation  for  the  officers  and  employes  of  the  Ohio 
state  school  for  the  hllnd. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  section  670  of  the  Revised  Statutes  Ohio  sute 
of  Ohio,  providing  for  compensation  for  the  officers  and   biSS?  ^^^  ^^* 
employes  of  the  Ohio  state  school  for  the  blind,  be  amended 
so  as  to  read  as  follows : 

Sec.  670.  The  compensation  of  the  officers  and  em-  S^SSIera  ISd 
ployes  of  the  Ohio  state  school  for  the  blind  may  be  paid  liJJJj^Syinm 
as  follows,  and  not  exceeding  the  sums  herein  stated :  To  the 
matron  four  hundred  dollars  per  annum;  to  the  assistant 
matrons  three  hundred  and  fifty  dollars  each  per  annum ; 
the  housekeeper  three  hundred  and  fifty  dollars  per  annum ; 
the  first  teacher  in  the  high  school  department  one  thou- 
sand dollars  per  annum;  the  second  teacher  in  the  high 
school  department  eight  hundred  dollars  per  annum;  two 
female  teachers  high  school  department  six  hundred  dollars 
each  per  annum ;  the  teachers  of  the  grammar  and  primary 
departments  five  hundred  and  fifty  dollars  each  per  annum ; 
the  librarian  six  hundred  dollars  per  annum ;  the  professor 
of  music  one  thousand  dollars  per  annum ;  four  male  music 
teachers  six  hundred  dollars  each  per  annum ;  three  female 
music  teachers  five  hundred  dollars  each  per  annum;  all 
other  music  teachers  three  hundred  dollars  each  per  annum ; 
the  teacher  of  tuning  seven  hundred  dollars  per  annum ;  the 
foreman  of  the  broom  shop  six  hundred  and  fifty  dollars 
per  annum ;  the  teacher  of  cane  seating  two  hundred  dollars 
per  annum;  the  teacher  of  beadwork  four  hundred  dollars 
per  annum ;  the  teacher  of  sewing  four  hundred  dollars  per 
annum ;  the  engineer  one  thousand  dollars  per  annum ;  but 
the  teachers  residing  and  boarding  outside  said  school  may 
be  paid  in  addition  to  the  foregoing  two  hundred  dollars 
each  per  annum  as  the  board  of  trustees  may  deem  best. 
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^^P**^-  Section  2.    That  said  original  section  670  is  hereby 

repealed. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  22,  1904. 
Approved  May  3,  1904. 

Myron  T.  Herrick, 

Goi'crnor. 
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To  authorize  the  improvement  of  public  roads  of  townships  in- 
cluding streets  of  cities  or  villages  therein,  and  to  repeal 
sections  1  to  25  inclusive  of  an  act  passed  April  16,  1900, 
Ohio  Laws,  Vol.  94    page  284. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  The  trustees  of  any  township  in  this  state 
shall,  when  the  petition  of  one  hundred  or  more  of  the  tax- 
payers of  such  township  is  presented  to  them,  praying  for 
the  improvement  of  the  public  roads  witliin  such  township 
and  including  any  road  running  into  or  through  any  vil- 
lage or  city,  submit  the  question  of  the  improvement  of  said 
roads  to  the  qualified  electors  of  such  township  at  the  next 
general  election  or  at  a  special  election,  held  after  the  pre- 
sentation of  such  petition. 

Section  2.  The  qualified  electors  of  such  township 
shall  at  said  election  have  submitted  the  policy  of  the  im- 
provement of  its  public  roads  by  general  taxation.  Those 
voting  in  favor  of  such  proposition  shall  have  on  their  bal- 
lot, "Road  improvement  by  general  taxation — ^>'es",  and 
those  opposed,  '*Road  improvement  by  general  taxation — 
no.*'  The  township  trustees  shall  cause  notice  of  said  elec- 
tion to  be  published  in  two  newspapers  in  general  circu- 
lation, if  such  are  printed  in  said  township,  for  at  least  ten 
days,  and  shall  also  cause  handbills,  announcing  the  same, 
to  be  posted  at  the  usual  places  of  holding  elections,  at 
each  precinct  in  such  township  at  least  ten  days  previous  to 
such  election. 

SiUTioN  3.  The  trustees  of  such  township  shall  ap- 
point three  judges  and  two  clerks  for  each  precinct  therein, 
who  shall  conduct  such  election  in  like  manner  as  is  by  law 
provided  for  holding  other  elections,  and  who  shall  within 
three  days  thereafter  return  to  the  clerk  of  said  township 
a  full  and  correct  abstract  of  the  votes  cast  at  such  election, 
and  shall  be  governed  in  all  respects  by  the  laws  regulat- 
ing general  elections,  and  shall  receive  the  same  compensa- 
tion as  judges  and  clerks  of  other  elections,  which  shall  be 
paid  out  of  the  township  funds,  under  the  order  of  the  town- 
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ship  clerk.    The  poll-book  and  abstract  so  returned  to  the  S^^*2l^'  ^' 
township  clerk,  shall  within  five  days  thereafter,  be  opened  record  of  re- 
by  the  township  trustees  and  clerk  and  a  correct  statement  ""^^ 
of  the   result  shall  be  entered   upon  the  records  of  the 
township  by  the  clerk  for  public  inspection. 

Section  4.  If  at  such  election  a  majority  of  the  votes  SSatwe'vote; 
cast  are  against  the  policy  of  improving  the  roads  by  gen-  ^JuS*^"^" 
eral  taxation,  the  township  trustees  shall  not  assess  any 
taxes  for  that  purpose ;  but  they  shall,  when  a  like  petition  is 
thereafter  presented  to  them,  again  submit  the  same  question 
at  the  next  annual  election,  to  the  qualified  voters  of  such 
township,  notice  of  which  shall  be  given  and  the  election 
conducted,  in  all  respects,  in  the  manner  hereinbefore  pre- 
scribed. 

Section  5..    If,  at  such  election,  a  majority  be  found  Appointment, 
in  favor  of  the  policy  of  the  improvement  of  the  public  iSd'term'S** 
roads  of  such  township  by  general  taxation,  the  trustees  «ommiaaioneiti. 
of  such  township  shall  appoint  three  freeholders  as  com- 
missioners, who  shall  serve  three  years  from  and  after  the 
date  of  their  appointment,  and  in  the  event  of  a  vacancy 
occurring  upon  such  board,  from  any  cause  whatsoever,  such 
vacancy  shall  be  filled  by  appointment  for  the  unexpired  vacancy, 
term  by  the  trustees.     Such  commissioners  shall  designate 
and  determine  the  established  roads  and  streets  in  such  ^i^strlctS' 
township  which  shall,  in  their  opinion,  be  improved.     The  ^^\^^' 
commissioners   shall   call  to  their   assistance  a  competent  ^^^ 
engineer,  who  shall  make  a  correct  map  of  such  township,  ^SSnandSu- 
plainly  showing  the  established  roads  and  streets  in  such  *i«s- 
township  which  have  been  by  such  commissioners  designated 
for   such  improvement;  also,  profiles   of  such   roads   and 
streets  showing  the  grade  thereof,  as  they  then  Qpcist  or  have 
been  established,  which  he  shall  turn  over  to  the  custody  of 
the  township  clerk. 

Section  6.    The  commissioners  so  appointed  shall,  be-  ^^^^  ^^^  ^^^^ 
fore  entering  upon  the  discharge  of  their  duties,  take  an  pensauon  of 
oath  or  affirmation,  to  honestly  and  impartially  discharge  commissionera. 
their  duties  with  a  view  to  the  public  welfare  and  shall  serve 
without   compensation.     The   engineer   shall    receive   such 
sum,  not  to  exceed  four  dollars  per  day,  as  he  may,  with  of^'^rineer!^'^ 
the  commissioners  agree  upon.     The  compensation  of  the 
engineer  shall  be  paid  out  of  the  township  funds,  upon  the 
order  of  the  township  clerk,  after  allowance  by  the  town- 
ship trustees. 

Section  7.  After  the  report  of  the  commissioners,  and 
the  map  and  the  profiles  have  been  filed  with  the  township  provement? * 
clerk,  the  township  trustees  shall,  in  determining  which  road 
shall  be  first  improved,  of  those  designated  by  the  com- 
missioners, select  those  nearest  the  center  line  of  such 
township,  north  and  southland  if,  in  their  opinion,  it  is  not 
expedient  to  improve  all  roads  in  all  directions  at  one  time, 
they  shall  proceed  to  improve  the  roads  which  in  their  opin- 
ion are  the  most  traveled  and  used,  within  such  township.   ?e®edin^i?aSd*" 

Section  8.     The  trustees  shall  cause  to  be  kept  by  the  account  of  re- 
township  clerk  in  a  book,  to  be  provided  by  them  for  that   expindulfrea. 
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puiTX)se,  a  full  and  correct  record  of  their  proceedings  under 
this  act,  relating  to  the  matter  of  improving  roads  within 
such  township;  and  also  an  accurate  separate  account  of 
receipts  and  expenditures  under  its  provisions;  and  no 
money  raised  for  the  improvement  of  public  roads  and 
streets  shall  be  drawn  from  the  treasury,  except  for  liabilities 
already  accrued,  and  then  only  in  pursuance  of  orders  cause 
(issued)  by  the  trustees,  whilst  in  session  as  a  board,  and  be 
entered  on  the  record  of  their  proceedings,  and  by  orders 
drawn  in  pursuance  thereof  by  the  township  trustees,  upon 
the  township  treasurer,  and  in  favor  of  persons  only  to 
whom  the  money  is  due. 

Section  9.  When  the  township  trustees  have  by  res- 
olution determined  to  improve  a  designated  road,  the  work 
of  its  construction  shall,  be  by  them  publicly  let  to  the  low- 
est responsible  bidder,  after  notice  given  of  such  letting  by 
publication  in  one  or  more  newspapers,  if  published  in 
such  township,  and  by  handbills  judiciously  posted,  at 
least  fifteen  days  before  the  letting  of  the  contract. 

Section*  10.  For  the  purpose  of  letting  contract,  the 
trustees  shall  cause  each  road  and  street  about  to  be  im- 
proved, to  be  divided  into  suitable  sections,  and  the  sec- 
tions numbered  from  the  point  of  beginning,  toward  the  town- 
ship line,  and  shall  let  the  same  by  sections.  All  con- 
tracts shall  be  let  upon  proper  specifications  of  the  vari- 
ous kinds  of  labor  required  upon  each  section  and  also  the 
material,  which  shall  enter  into  the  construction  of  the 
same.  Bidders  shall  be  required  to  separately  state  their 
bids  for  each  class  of  work,  in  such  manner  as  the  trustees 
may  demand,  and  shall  also  bid  separately  for  the  material 
to  be  furnished. 

Section  ii.  Contractors  shall  be  required  to  give 
bond  in  amount  at  least  equal  to  the  contract  price,  with 
sufficient  security  for  the  faithful  performance  of  his  con- 
tract, payable  to  the  township  trustees,  for  the  use  and 
benefit  of  such  township,  and  with  the  necessary  stipulations 
on  part  of  the  contractor,  and  specifications  of  the  work 
and  material  inserted  therein. 

Section  12.  In  all  cases  the  construction  of  such 
roads  and  streets  shall  commence  at  the  point  designated  by 
the  trustees,  and  no  payment  for  work  shall  be  made  ex- 
cept upon  the  estimates  made  by  the  superintendent  of  im- 
proved roads,  appointed  by  the  trustees,  and  by  him  duly 
certified,  for  the  work  actually  done,  and  for  material 
actually  furnished,  after  reserving  such  per  cent.,  not  less 
than  fifteen,  as  may  be  fixed  by  the  parties  to  the  contract, 
to  guarantee  the  performance  thereof. 

Section  13.  No  road  or  street  shall  be  improved  under 
the  provisions  of  this  act  which  is  less  than  thirty  feet 
in  width,  and  shall  be  graded  at  least  twenty  feet  in  width : 
shall  be  tumpiked  with  earth  so  as  to  drain  freely  to  the 
sides,  and  may  be  paved  with  brick,  macadamized,  raised 
with  stone  or  gravel  not  more  than  sixteen  feet  in  width, 
and  not  less  than  twelve  inches  thick  in  the  center,  nor  less 
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than,  eight  inches  thick  at  the  outer  edge  of  said  bed  of 
stone,  and  gravel  well  compacted  together  in  such  man- 
ner as  to  secure  a  firm,  even  and  substantial  road.  In  no 
case  shall  the  grade,  or  ascent,  or  descent  of  the  road 
be  greater  than  seven  degrees.  The  roads  and  streets  shall 
be  well  provided  with  the  necessary  side  drainings,  waste- 
ways,  and  under-drains,  to  prevent  overflowing  or  wash- 
ing of  water ;  and  the  commissioners  of  the  county  in  which 
such  township  is  located,  shall,  upon  application  of  the  town- 
ship trustees,  cause  the  necessary  bridges  and  culverts  on 
said  road  to  be  constructed  or  reconstructed  in  a  sub- 
stantial manner  so  as  to  conform  to  the  grade  of  the  im- 
proved road.  Provided,  that  nothing  in  this  section  con- 
tained shall  be  construed  so  as  to  compel  the  county  com- 
missioners to  construct  any  bridge  which  in  their  judg- 
ment could  be  avoided  by  a  reasonable  change  in  the  road, 
or  construct  any  bridge,  when  for  the  time  being,  on  ac- 
count of  the  financial  condition  of  the  bridge  fund,  they 
can  not,  in  their  judgment,  do  so,  without  neglecting  the 
needed  repairing  or  construction  of  other  bridges  of  greater 
public  importance. 

Section  14.  All  roads  improved  under  the  provisions 
of  this  act  shall  be  free  turnpikes ;  but  the  trustees  of  any 
such  township  shall  have  the  same  power  to  regulate  the 
width  of  the  tires  to  be  used  on  such  roads  and  streets  as  is 
conferred  upon  the  county  commissioners  in  section  4904  of 
the  Revised  Statutes  of  Ohio,  and  the  penalties  provided 
in  section  4905  of  said  statute,  shall  be  applicable  and  im- 
posed for  any  violation  of  the  rules  adopted  by  such  trustees 
regulating  the  travel  upon  such  improved  roads  and  streets. 

Section  15.  Before  entering  upon  the  improvement 
of  any  roads,  under  the  provisions  of  this  act,  the  trus- 
tees of  any  such  township  shall  employ  some  competent 
engineer,  who  shall  be  known  as  superintendent  of  the 
improved  roads,  and  who  shall  be  paid  not  more  than  four 
dollars  per  day  for  the  time  actually  employed,  out  of  the 
funds  raised  for  the  improvement  of  roads  and  streets.  He 
shall,  before  entering  upon  his  duties,  take  and  subscribe 
an  oath  or  affirmation  to  faithfully  and  honestly  discharge 
his  duties,  and  shall  give  bond  in  the  sum  of  two  thousand 
dollars,  payable  to  the  trustees  for  the  use  and  benefit  of 
said  township,  conditioned  that  he  shall  faithfully  and  hon- 
estly discharge  his  duties,  all  and  singular  as  superin- 
tendent of  improved  roads  of  such  township;  and  for  the 
duties  performed  under  the  provisions  of  this  act,  the  trus- 
tees shall,  upon  filing  an  itemized  statement  to  the  clerk 
of  such  township,  as  provided  in  section  1530,  Revised  Stat- 
utes, as  amended  April  21,  1890,  receive  two  dollars  per 
day  in  addition  to  the  fees  allowed  in  section  1530,  for 
other  services  rendered  for  the  time  actually  employed,  and 
such  compensation  shall  not  in  any  one  year  exceed  the 
sum  of  one  hundred  dollars  each,  for  the  services  per- 
formed under  this  act;  and  the  trustees  shall  allow  the 
township  clerk   for  services  performed   under  this  act   a 
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reasonable  compensation,  not  to  exceed  one  hundred  dol- 
lars in  any  one  year. 

Section  i6.  It  shall  be  the  duty  of  the  superintend- 
ent of  improved  streets  and  roads,  of  any  such  township,  to 
prepare  all  plans,  profiles,  specifications,  and  to  determine 
the  grade  of  any  road  or  street  about  to  be  improved  by 
the  trustees  of  such  township,  when  by  them  directed  so 
to  do;  and  all  work  done  on  said  roads  or  streets  shall  be 
under  his  supervision,  and  all  material  shall  be  inspected 
by  him,  and  both  shall  be  subject  to  his  approval.  No  pay- 
ment shall  be  made  for  any  work  or  material  except  upon  his 
estimates  and  certificate  that  the  same  is  in  compliance 
with  the  contract.  He  shall  make  and  furnish  to  the  par- 
ties in  interest,  estimates  for  the  work  done  and  material 
furnished,  at  such  times,  as  the  contract  may  provide,  and 
may  employ  such  assistance  as  he  may  require,  first  hav- 
ing had  the  consent  of  such  trustees  thereto,  who  shall 
receive  such  compensation  as  the  township  trustees  may 
allow. 

Section  17.  For  the  purpose  of  providing  the  money 
necessary  to  meet  the  expenses  of  improving  such  roads 
and  streets  the  trustees  of  any  township  may,  if  in  their 
opinion  it  be  advisable,  issue  the  bonds  of  the  township, 
payable  at  such  times  as  they  may  determine,  not  exceed- 
ing thirty  years,  in  the  sum  of  five  hundred  dollars  each, 
bearing  interest  at  a  rate  not  to  exceed  six  per  centum  per 
annum,  payable  semiannually;  and  such  bonds  shall  not 
be  sold  for  less  than  their  par  value,  and  accrued  interest, 
and  the  aggregate  amount  of  the  bonds  of  any  township, 
at  any  one  time  outstanding,  shall  not  exceed  fifty  thousand 
dollars.  The  sale  of  such  bonds  shall  be  advertised  for  at 
least  thirty  days  and  the  same  sold  to  the  highest  bidder, 
at  the  office  of  the  trustees  of  such  township. 

Section  18.  When  the  trustees  of  any  such  township 
have  determined  to  improve  any  road,  as  herein  provided, 
in  order  to  provide  for  the  payment  of  such  improvement 
and  to  provide  a  fund  for  the  redemption  of  any  bonds 
issued  by  them  under  the  provisions  of  section  seventeen 
of  this  act,  together  with  the  interest  thereon,  they  shall, 
in  addition  to  the  other  road  taxes  authorized  by  law  to 
levy  annually  upon  each  dollar  of  valuation  ol  all  taxable 
property  of  such  township  an  amount  not  exceeding  three 
mills  upon  each  dollar  of  such  valuation,  and  shall  con- 
tinue such  levy  from  year  to  year  until  all  the  roads  and 
streets  by  said  commissioners  designated  for  improvements 
have  been  improved,  as  herein  provided,  and  the  bonds 
issued  for  that  purpose,  together  with  interest  thereon, 
have  been  paid. 

Skction  19.  The  trustees  of  any  such  township,  in  this 
state,  shall,  when  the  petition  of  one  hundred  or  more  of 
the  taxpayers  of  such  township,  including  any  city  or  vil- 
lage, therein,  is  presented  to  them  praying  for  an  increase 
of  tax  levy  for  the  improvement  of  public  roads  and  streets 
of  such  township  and  city  or  village,  submit  the  question 
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for  an  increase  of  tax  levy  for  the  improvement  of  public 
roads  and  streets  to  the  qualified  electors  of  such  town- 
ship and  such  city  or  village,  at  the  next  general  election 
or  at  a  special  election  held  after  the  presentation  of  such 
petition.  -  The  qualified  electors  of  such  township,  and  city 
or  village  shall,  at  said  election,  have  submitted  to  them  the 
policy  of  an  increase  of  tax  levy  for  the  improvement  of 
its  public  roads  and  streets  by  general  taxation.  Those 
voting  in  favor  of  such  proposition  shall  have  on  their 
ballots,  "Increase  of  tax  levy  for  road  improvement  by  gen- 
eral taxation — ^yes",  and  those  opposed,  "Increase  of.  tax  levy 
for  road  improvement  by  general  taxation — no." 

The  township  trustees  shall  cause  notice  of  said  election 
to  be  given  in  the  same  manner  as  provided  in  section  2 
of  this  act,  and  the  provisions  of  section  3  of  this  act  shal) 
be  applicable  to  such  election.  If  at  such  election  a  ma- 
jority of  the  votes  cast  are  in  favor  of  an  increase  of  the  tax 
levy  for  road  improvement  by  general  taxation,  the  town- 
ship trustees  shall  levy  annually  upon  each  dollar  of  valu- 
ation of  all  the  taxable  property  of  such  township,  includ- 
ing such  village  or  city,  an  amount  not  exceeding  six  mills 
upon  each  dollar  of  valuation,  as  provided  in  section  18 
of  this  act,  and  if  a  majority  of  the  votes  cast  are  against 
an  increase  of  tax  levy  for  road  improvement  by  general 
taxation,  the  township  trustees  shall  not  levy  a  tax  in  excess 
of  that  which  they  were  authorized  to  levy  before  such 
election  was  held;  but  they  shall  when  a  like  petition  is 
hereinafter  presented  to  them,  again  submit  the  same  ques- 
tion, at  the  next  general  election  held  after  the  presenta- 
tion of  such  petition,  to  the  qualified  voters  of  such  town- 
ship, including  such  village  or  city,  notice  of  which  shall 
be  given  and  the  election  conducted,  in  all  respects  in  the 
manner  hereinafter  prescribed. 

Section  2a  The  trustees  of  any  such  township  shall 
cause  the  amount  of  taxes  by  them  levied  each  year,  under 
the  provisions  of  sections  18  or  19  of  this  act,  to  be  certified 
to  the  auditor  of  the  county,  in  which  it  is  located,  as  other 
taxes  are  certified  to  him,  and  the  same  shall  be  by  him 
placed  upon  the  duplicate  of  the  taxable  property  of  such 
township  and  the  same  shall  be  collected  by  the  treasurer 
of  said  county  as  other  taxes  are  collected. 

Section  21.  The  trustees  of  any  such  township  shall 
provide  for  the  keeping  in  repair  of  such  improved  roads 
and  streets  and  for  that  purpose  the  provisions  of  sections 
4891,  4892  and  4893,  and  any  amendments  thereto  of  the 
Revised  Statutes  are  made  applicable  to  such  township. 

Section  22,  To  provide  a  fund  for  the  keeping  in  re- 
pair of  such  improved  roads  and  streets  the  trustees  of 
such  township  may  levy  annually  an  amount  not  to  exceed 
one-half  of  one  mill  upon  each  dollar  of  the  valuation  of  all 
the  taxable  property  in  such  township  in  addition  to  other 
road  taxes  by  them  levied. 

Section  23.  The  treasurer  of  any  such  township  shall 
receive  and  disburse  all  money  arising  from  the  provisions 
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of  this  act.  He  shall  receive  as  compensation  therefor  one- 
half  of  one  per  centum  of  the  first  ten  thousand  dollars,  or 
less,  distributed  in  any  one  year,  and  one-fourth  of  one  per 
centum  of  any  amount  in  excess  of  ten  thousand  dollars,  to 
be  paid  out  of  the  township  funds,  and  he  shall  receive 
no  other  compensation  for  services  rendered  under  this  act 

Section  24.  No  taxes  or  assessments  shall  be  levied 
upon  any  property  in  such  township  by  the  county  commis- 
sioners of  the  county  in  which  it  is  located,  under  the  pro- 
vision of  chapters  6,  7,  8,  title  7  of  the  Revised  Statutes 
of  Ohio,  after  any  public  roads  thereof  have  been  im- 
proved under  the  provisions  of  this  act 

Section  25.  That  in  all  cases  where  roads  or  streets 
have  been  heretofore  improved  or  shall  be  hereafter  im- 
proved by  being  graded  or  macadamized  or  paved  on  the 
assessment  plan,  and  paid  for,  or  in  the  process  of  being 
paid  for,  by  abutting  property  owners,  that  the  entire  cost 
of  improvement  herein  provided  for  such  width  as  may  be 
designated  by  the  commissioners,  and  at  such  time  as  such 
commissioners  may  designate  such  roads  for  improvement 
shall  be  paid  to  the  treasurer  of  the  township,  city  or  vil- 
lage, as  the  case  may  be,  and  the  money  so  paid  shall  be 
by  him  applied  to  the  payment  of  outstanding  bonds  issued 
for  said  improvement. 

Section  26.  That  not  to  exceed  five  miles  of  road  and 
street  shall  be  improved  in  any  one  year,  and  that  in  no 
event  shall  the  bonds  herein  authorized  to  be  issued  for  a 
sum  greater  than  is  required  to  be  pay  the  cost  of  the  im- 
provement of  roads  and  street  for  the  current  year. 

Section  27.  That  sections  i  to  25  inclusive  of  an  act 
passed  April  16,  1900  (Ohio  Laws,  volume  94,  page  284), 
amending  sections  i  to  25  inclusive  of  an  act  passed  March 
13,  1896  (Ohio  Laws,  volume  92,  page  63),  be  and  the 
same  are  hereby  repealed ;  and  this  act  shall  take  eflFect  on 
its  passage. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives, 
W.  G.  Harding, 

Passed  April  22,  1904.  President  of  the  Senate. 

Approved  May  3,  1904. 

Myron  T.  Herrick. 
299G  Governor. 


[Senate  BUI  No.  39. J 

AN  Acrr 


To  amend  sections  1284  and  1284a  of  the  Revised  Statutes  of 
Ohio,  providing  for  the  salaries  of  state  officials. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Compensation  SECTION   I.     That  Sections  1284  as  amended  January 

offlcers:^  6th,  1904,  and  section  1284a  of  the  Revised  Statutes  of  Ohic 
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be,  and  the  same  are,  hereby  amended  so  as  to  read  as 
follows : 

Sec.  1284.  Annual  salaries  shall  be  allowed  as  follows :  salaries  of 
To  the  governor,  eight  thousand  dollars;  secretary  to  the  jSer^cers. 
governor,  eight  hundred  dollars;  executive  clerk  of  the 
governor,  fifteen  hundred  dollars;  adjutant  general,  two 
thousand  dollars;  assistant  adjutant  general,  fifteen  hun- 
dred dollars;  lieutenant  governor,  fifteen  hundred  dol- 
lars; judges  of  the  supreme  court  and  supreme  court  com- 
mission, six  thousand  five  hundred  dollars,  each;  judges 
of  the  court  of  common  pleas  and  judges  of  the  superior 
courts,  three  thousand  dollars,  each ;  secretary  of  state,  two 
thousand  dollars ;  treasurer  of  state,  three  thousand  dollars : 
auditor  of  state,  three  thousand  dollars;  attorney-general, 
fifteen  hundred  dollars ;  state  librarian,  fifteen  hundred  dol- 
lars; assistant  state  librarian,  twelve  hundred  dollars;  law 
librarian,  fifteen  hundred  dollars;  assistant  law  librarian, 
one  thousand  dollars ;  superintendent  of  the  deaf  and  dumb 
asylum,  twelve  hundred  dollars;  steward  of  same,  eight 
hundred  dollars;  matron  of  same,  four  hundred  dollars; 
assistant  matrons  of  same,  each  three  hundred  and  sixty 
dollars;  physicians  of  same,  five  hundred  dollars;  superin- 
tendent of  blind  asylum,  twelve  hundred  dollars;  steward 
of  same,  eight  hundred  dollars ;  matron  of  same,  four  hun- 
dred dollars;  superintendent  of  imbecile  asylum,  twelve 
hundred  dollars;  matrons  and  teachers  of  same,  each  four 
hundred  dollars;  superintendent  of  soldiers'  and  sailors' 
orphans'  home,  twelve  hundred  dollars;  matrons  of  same, 
four  hundred  and  eighty  dollars;  superintendents  of  hos- 
pitals, asylums  for  the  insane  and  Ohio  hospital  for  epi- 
leptics, each  two  thousand  dollars  for  the  first  year  of  ser- 
vice, and,  for  subsequent  years  of  continuous  service,  an 
amount  to  be  ascertained  for  each  year  by  adding  to  two 
thousand  dollars,  the  sum  of  one  hundred  dollars  for  each 
preceding  year  of  continuous  service,  provided  the  total 
amount  so  ascertained  shall  not  exceed  twenty-five  hundred 
dollars  for  any  year,  which  sum  shall  be  the  maximum  limit 
of  the  total  compensation  which  said  superintendent  may 
receive  for  any  and  all  services  rendered  in  any  capacity  in 
or  for  said  hospitals  for  the  insane,  provided  the  annual 
salaries  of  superintendents  of  asylums  for  the  insane  and 
Ohio  hospital  for  epileptics  shall  continue  until  the  expira- 
tion of  their  present  terms,  respectively,  twelve  hundred 
dollars;  stewards  of  asylums  for  the  insane,  and  Ohio  hos- 
pitals for  epileptics  each  twelve  hundred  dollars;  matrons 
of  same,  each  four  hundred  dollars ;  superintendent  of  boys' 
industrial  school,  twelve  hundred  dollars;  matron  of  same, 
four  hundred  dollars;  superintendent  of  girls'  industrial 
home,  twelve  hundred  dollars;  matron  of  same,  four  hun- 
dred dollars;  clerk  of  supreme  court,  fifteen  hundred  dol- 
lars ;  and  for  service  while  acting  as  clerk  of  supreme  court 
commission,  five  hundred  dollars;  chief  deputy  clerk  of 
supreme  court,  thirteen  hundred  dollars;  second  deputy 
clerk  of  supreme  court,  eleven  hundred  dollars;  commis- 
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sioner  of  railroads  and  telegraphs,  two  thousand  dollars; 
superintendent  of  insurance,  two  thousand  dollars;  inspec- 
tor of  mines,  two  thousand  dollars;  commissioner  of  labor 
statistics,  two  thousand  dollars;  supervisor  of  public  print- 
ing, two  thousand  dollars ;  and  state  commissioner  of  com- 
mon schools,  two  thousand  dollars. 

Sec.  1284a.     Each  judge  of  the  court  of  common  pleas 
and  of  the  superior  court  shall  receive,  in  addition  to  the 
salary  allowed  by  section  1284  of  the  Revised  Statutes,  an 
annual  salary  equal  to  sixteen  dollars  per  thousand    for 
each  one  thousand  population  of  the  county  in  which   he 
resided  at  the  time  of  his  election  or  appointment,  as  ascer- 
tained by  the  federal  census  next  preceding  his  assuming 
the  duties  of  his  office,  payable  quarterly  out  of  the  treasury 
of  the  county  of  which  he  is  a  resident  as  aforesaid,  if  said 
county  is  a  separate  judicial  subdivision,  upon  the  warrant 
of  the  county  auditor  of  said  county,  or,  if  he  resides  in  a 
judicial  subdivision  comprising  more  than  one  county,  out 
of  the  treasuries  of  the  several  counties  cdmprising  such 
judicial  subdivision,  in  proportion  to  the  population  of  the 
several  counties  of  said  judicial  subdivision  ascertained  as 
aforesaid,  upon  the  warrants  of  the  county  auditors  of  said 
counties ;  provided,  that  in  no  case  shall  such  annual  salary 
so  payable  to  such  judge  out  of  the  county  treasury  or  treas- 
uries be  less  than  one  thousand  dollars  or  more  than  three 
thousand  dollars;  and  each  judge  of  the  court  of  common 
pleas  shall,  in  addition  to  the  annual  salary  provided  for  in 
this  and  the  preceding  section,  receive  his  actual  and  neces- 
sary expenses,  not  exceeding  one  hundred  and  fifty  dollars 
in  any  one  year,  incurred  while  holding  court  in  a  county  in 
which  he  shall  not,  at  the  time,  reside,  to  be  paid  out  of 
the  state  treasury  upon  the  warrant  of  the  state  auditor; 
provided,  however,  that  the  annual  salaries  now  paid  to 
judges  out  of  the  state  treasury,  and  such  additional  actual 
and  necessary  expenses  while  holding  court  in  other  counties 
payable  out  of  the  state  treasury,  together  with  such  addi- 
tional salary,  now  provided  by  law,  payable  out  of  the  county 
treasury,  or  treasuries,  shall  be  paid  to  all  judges  of  the 
court  of  common  pleas  until  the  expiration  of  their  present 
term  of  office ;  provided  further,  that  in  no  event  shall  any 
judge  of  the  court  of  common  pleas  draw  out  of  the  state 
or  county  treasury,  or  both,  an  annual  salary  in  excess  of  the 
maximum  sum  hereinbefore  fixed. 

Section-  2.  That  sections  twelve  hundred  and  eighty- 
four  (1284),  as  amended  January  6,  1904,  and  twelve  hun- 
dred and  cighty-foura  (1284a),  passed  May  12,  1902.  (95 
O.  L.,  654) ,  be  and  the  same  are  hereby  repealed. 

HoLLis  C  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

Passed  April  21,  1904.  President  of  the  Senate, 

Approved  May  3,  1904. 

Myron  T.  Herrick, 
300G  Governor, 
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[House  BiU  No.  392.] 

AN  ACT 

Making  an  appropriation  for  repairs  on  the  northern  and  south- 
em  divisions  of  the  Ohio  canal,  to  repair  damages  caused  by 
floods. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  there  be  and  is  hereby  appropriated  t^^^^S^n 
out  of  any  money  in  the  state  treasury  to  the  credit  of  the  2?J^^|™  *^ 
general  revenue  fund,  not  otherwise  appropriated,  the  sum  ^lons^of  Ohio 
of   fifteen   thousand   dollars    ($15,000)    for  the   northern   °*°**- 
division  of  the  Ohio  and  Erie  canal  from  Cleveland   to 
Roscoe,  and  the  southern  division  of  the  Ohio  and  Erie 
canal  from  Columbus  to  Waverly,  to  repair  damages  caused 
by   unusual  and  excessive   storms  during   the  months  of 
January  and  February,  1904,  and  no  money  herein  appropri- 
ated shall  be  drawn  except  on  a  requisition  on  the  auditor 
of  state,  approved  by  the  members  of  the  board  of  public 
works  and  countersigned  by  the  chief  engineer,  which  shall 
set  forth  in  itemized  form  the  service  rendered  or  material 
furnished  with  expenses  incurred,  and  the  date  of  purchase 
and  the  time  of  service,  and  it  shall  be  the  duty  of  the 
auditor  of  state  to  see  that  these  provisions  are  complied 
with. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

W.  G.  Harding, 

President  of  the  Senate. 


Passed  April  21,  1904. 
Approved  May  3,  1904. 


Myron  T.  Herrick, 


Governor. 
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[Senate  Bill  No.  109.] 
AN  ACT 

To  provide  for  the  appointment  of  a  commission  to  select  and 
purchase  lands  and  erect  thereon  the  necessary  buildings 
and  structures  for  a  state  sanatorium  for  the  treatment  of 
persons  afflicted  with  incipient  pulmonary  tuberculosis 
(consumption),  and  the  appointment  of  a  board  of  trustees 
of  such  sanatorium. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  a  commission  to  be  composed  of 
the  governor,  auditor  of  state,  attorney-general  and 
secretary  of  the  state  board  of  health  of  the  state 
of  Ohio,  and  one  person  resident  of  said  state  to  be 
appointed  by  the  governor  within  twenty  days  after 
the  passage  of  this  act,  be  and  the  same  is  hereby  ap- 
pointed, directed  and  authorized  to  select  and  purchase 
on  behalf  of  the  state  not  less  than  three  hundred  and  fifty 


Appointment 
of  commission 
to  select  and 
purchase  lands 
and  erect 
thereon  tuber- 
culosis Sana- 
torlam. 


660 


Deeds  of  land 
purchased. 


Oath  of  office. 


Eacpenees  of 
commission. 


Organization 
of  Doard. 


acres  of  land  in  this  state  suitaUe  for  the  location  of  a  state 
sanatorium  to  be  known  and  designated  as  the  Ohio  state 
sanatorium,  for  the  treatment  of  persons  who  are  residents 
of  this  state  suffering  from  incipient  pulmonary  tuberculosis, 
commonly  called  consumption,  and  to  adopt  plans  and  specifi- 
cations, prepare  estimates  of  the  cost  of  constructing^  and 
to  let  contracts  for  and  cause  to  be  constructed  on  such  lands 
all  the  necessary  buildings  and  structures  to  accommodate 
patients  and  the  officers  and  employes  of  said  sanatoritmi, 
the  total  cost  of  which  shall  not  exceed  an  amount  to  be 
hereafter  appropriated  for  said  purpose.  Said  sanatorium 
is  founded  especially  as  an  experimental  school  of  instruction 
for  the  ultimate  purpose  ^f  discovering  and  disseminating 
throughout  the  state  the  best  means  for  the  treatment  of  pa- 
tients afflicted  with  tuberculosis.  The  patients  admissible 
to  the  said  sanatorium  shall  be  limited  to  those  in  the  incipi- 
ent stage  of  the  disease,  and  the  said  patients  shall  be  appor- 
tioned among  the  several  counties  of  the  state  in  proportion 
to  the  population  as  shown  by  the  next  preceding  federal 
census,  it  being  further  provided  that  each  county  shall  be 
entitled  at  all  times  to  at  least  one  patient  in  said  hospital ; 
it  being  further  provided  that  the  state  board  of  health  shall 
prescribe  how  the  several  patients  may  be  selected  and  ad- 
mitted from  the  several  counties.  Said  commission  is  also 
directed  and  authorized  to  purchase  and  provide  all  equip- 
ments, fixtures,  appliances  and  furnishings  for  such  land, 
buildings  and  structures,  and  to  make  such  contracts  and  to 
employ  an  architect  and  other  agents  and  employes  as  it  may 
deem  proper  or  necessary  to  carry  into  effect  the  provisions 
and  purposes  of  this  act. 

Section  2.  The  deeds  of  land  purchased  in  pursu- 
ance of  this  act  shall  be  executed  in  the  name  of  the  state  of 
Ohio  and  be  recorded  in  the  records  of  deeds  in  the  county 
wherein  the  same  are  situated. 

Section  3.  The  member  of  said  commission  appointed 
by  the  governor,  before  entering  upon  the  duties  of  his  office, 
shall  take  and  subscribe  an  oath  or  affirmation  before  some 
competent  authority,  faithfully  to  discharge  all  the  duties 
required  of  him  by  this  act. 

Section  4.  The  members  of  said  commission  shall  be 
allowed  their  traveling  and  other  necessary  expenses  in- 
curred in  the  discharge  of  their  duties.  The  accounts  of 
expenditures,  including  expenses  of  the  commission,  when 
certified  to  by  the  president  and  secretary  thereof,  shall  be 
audited  and  allowed  by  the  auditor  of  state. 

Section  5.  Within  sixty  days  after  the  passage  of  this 
act  the  members  of  said  commission  shall  meet  in  the  office  of 
the  governor  upon  his  call  and  organize  by  electing  one  of 
their  number  president  and  one  of  their  number  secretar)' 
of  the  commission,  and  they  are  authorized  to  make  such 
rules  and  regulations  governing  the  commission  as  they 
may  deem  proper.  A  majority  of  such  members  shall 
constitute  a  quorum  for  the  transaction  of  business. 
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Section  6.  When  the  buildings  and  structures  con- Bgj^ c^ftro- 
structed  under  the  provisions  of  this  act  are  so  far  com-  ment  oteto. 
pleted  that  in  the  opinion  of  the  members  of  said  commission 
they  may  be  properly  used  for  the  purposes  of  said  sana- 
torium, the  governor,  with  the  advice  and  consent  of  the 
senate,  shall  appoint  a  board  of  trustees  of  said  sanatorium, 
to  consist  of  five  members  appointed  for  one,  two,  three,  four 
and  five  years,  respectively  from  the  date  of  their  appoint- 
ment, and  thereafter  one  member  shall  be  appointed  annu- 
ally for  a  term  of  five  years,  and  all  vacancies  occurring  in 
said  board  shall  be  filled  in  a  like  manner. 

Section  7.    The  control  and  management  of  said  sana- 
torium shall  be  vested  in  the  board  of  trustees  in  accordance  SaSiaSem^t 
with  the  provisions  o£  sections  636  to  654  both  inclusive,  of  «'  Banatortiim. 
the  Revised  Statutes  of  Ohio,  relative  to  other  state  benevo- 
lent state  institutions,  and  said  sections  shall  apply  to  said 
board  of  trustees  so  far  as  the  same  may  be  applicable. 

Section  8.    For  the  purpose  of  carrying  out  in  part  the  Appr  ipriation. 
provisions  of  this  act,  there  be  and  is  hereby  appropriated  out 
of  any  moneys  in  the  state  treasury  to  the  credit  of  the 
general  revenue  fund,  not  otherwise  Ippropriated,  the  sum 
of  thirty-five  thousand  ($35,000)   dollars. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 


Passed  April  21,  1904. 
Approved  May  4,  1904. 


Myron  T.  Herrick. 


Governof. 
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[Senate  Bill  No.  40.] 
AN  ACT 


To  regulate  the  treatment  and  control  of  dependent,  neglected 
and   delinquent   children. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  Definition — ^This  act  shall  apply  only  to 
children  under  the  age  of  sixteen  (16)  years,  not  now  or 
hereafter,  inmates  of  a  state  institution,  or  training 
school  for  boys,  or  industrial  school  for  girls,  or  institu- 
tion incorporated  under  the  laws  of  the  state,  except  as 
provided  in  sections  12  and  13  of  this  act.  For  the  purpose 
of  this  act  the  words  "dependent  child"  and  "neglected 
child"  shall  mean  any  child  who  for  any  reason  is  destitute 
or  homeless  or  abandoned;  or  dependent  upon  the  public 
for  support;  or  has  not  proper  parental  care  or  guardian- 
ship, or  habitually  begs  or  receives  alms ;  or  who  is  found 
living  in  any  house  of  ill  fame  or  with  any  vicious  or  dis- 
reputable person,  or  whose  home,  by  reason  of  neglect, 
cruelty  or  depravity  on  the  part  of  its  parents,  guardian  or 


Definition. 
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other  person  in  whose  care  it  may  be,  is  an  unfit  place  for 
such  a  child;  and  any  child  under  the  age  of  ten  (lo)  years 
who  is  found  begging,  or  giving  any  public  street  entertain- 
ment by  singing,  playing  any  musical  instrument,  or  other- 
wise. The  words  "delinquent  child"  shall  include  any  child 
under  the  age  of  sixteen  ( i6)  years  who  violates  any  law  of 
this  state  or  any  city  or  village  ordinance ;  or  who  is  incor- 
rigible ;  or  who  knowingly  frequents  a  house  of  ill  fame ;  or 
who  is  employed  contrary  to  the  provisions  of  section  6986-1 
of  the  Revised  Statutes,  or  who  knowingly  patronizes  any 
policy  shop.  The  word  "child"  or  "children"  may  mean 
one  or  more  children,  and  the  word  "parent"  or  "parents" 
may  be  held  to  mean  one  or  both  parents,  when  consistent 
with  the  intent  of  this  act.  The  word  "association"  shall 
include  any  corporation  which  includes  in  its  purpose  the 
care  or  disposition  of  children  coming  within  the  meaning 
of  this  act. 
jurisdicUon.  ^  Section   2.      Jurisdiction — ^The    courts    of    common 

-  pleas,  probate  courts,  and  where  established,  the  insolvency 
and  superior  courts  of  those  counties  in  this  state,  wherein 
three  or  more  judge^tof  the  common  pleas  court  regularly 
hold  court  concurrently,  shall  have  original  jurisdiction  in 
all  cases  coming  within  the  terms  of  this  act.  In  all  trials 
tinder  this  bill  any  person  interested  therein  may  demand 
a  jury  or  the  judge  of  his  own  motion  may  order  a  jury  to 
try  the  case. 

Section  3.  Judge  of  juvenile  court — ^The  jud^ 
of  the  common  pleas  court,  in  counties  wherein  three  or  more 
such  judges  regularly  hold  court  concurrently,  together  with 
the  probate  judge  and  the  judges  of  the  superior  and  insol- 
vency court,  where  such  courts  or  either  of  them  exists, 
shall,  at  such  times  as  they  may  determine,  designate  one  of 
their  number,  whose  duty  it  shall  be  to  hear  and  determine 
all  cases  coming  under  this  act,  in  a  tribunal  having  juris- 
diction within  said  county,  to  be  called  the  juvenile  court. 
A  special  room,  not  to  be  used  for  the  trial  of  either  criminal 
matters  where  avoidable,  shall  be  provided  for  the  hearing 
of  such  cases,  and  the  orders,  judgments  and  findings  of 
such  court  shall  be  entered  in  a  separate  book  or  iKwks, 
known  as  the  "juvenile  record,"  which  shall  be  kept  by  the 
clerk  of  said  common  pleas  or  other  court  whose  judge  may 
be  so  designated,  who  shall  be  clerk  of  such  juvenile  court. 

Section  4.  Petition  to  the  court — ^Any  person 
being  a  resident  of  this  state  having  knowledge  of  a  child 
in  his  county  who  appears  to  be  either  neglected,  dependent 
or  delinquent,  may  file  with  the  clerk  of  a  court  having 
jurisdiction  in  the  matter,  a  petition  in  writing,  setting  forth 
the  facts  verified  by  affidavit.  It  shall  be  sufficient  tiiat  the 
affidavit  IS  upon  information  and  belief. 
Summons.  SECTION  5.    Summons — ^Upon  the  filing  of  the  petition 

a  summons  shall  issue  requiring  the  person  having  custody 
or  control  of  the  child,  or  with  whom  the  child  may  be,  to 
appear  immediately  with  the  child  at  a  place  stated  in  the 
summons. 
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The  parent  or  guardian,  or  if  there  be  neither,  then  any 
relative  of  such  child,  and  his  residence  is  known,  shall  be 
notified  of  the  proceedings,  and  in  any  case  the  judge  may 
appoint  some  suitable  person  to  act  in  behalf  of  the  child. 
If  the  person  summoned  as  herein  provided,  shall  fail  without 
reasonable  cause  to  appear  and  abide  the  order  of  the  court, 
or  bring  the  child,  he  may  be  proceeded  against  as  in  case  of 
contempt  of  court. 

In  case  the  summons  cannot  be  served  or  the  party 
served  fails  to  obey  the  same,  and  in  any  case  when  it  shall 
be  made  to  appear  to  the  court  that  such  summons  will  be 
ineffectual  a  warrant  may  issue  on  the  order  of  the  court, 
either  against  the  parent  or  guardian,  or  the  person  having 
custody  of  the  child,  or  with  whom  the  child  may  be,  or 
against  the  child  itself. 

On  the  return  of  the  summons  or  other  process,  or  as 
soon  thereafter  as  may  be,  the  court  shall  proceed  to  hear 
and  dispose  of  the  case  in  a  summary  manner.  Pending  the 
final  disposition  of  any  case,  the  child  may  be  retained  in 
the  possession  of  the  person  having  the  charge  of  the  same, 
or  may  be  kept  in  some  suitable  place  provided  by  the  city 
or  county  authorities. 

Section  6.  Probation  officers — ^The  juvenile  court 
shall  appoint  or  designate  one  or  more  discreet  persons  of 
good  character,  one  to  be  known  as  the  chief  probation 
officer,  who  shall  receive  $4.00  for  each  day  or  part  of  a  day, 
and  when  in  the  discretion  of  the  court  it  is  found  necessary, 
an  interpreter  as  first  assistant  who  shall  receive  $3.00  for 
each  day  or  part  of  a  day  he  or  she  may  be  actually  on  duty, 
to  serve  as  probation  officers  during  the  pleasure  of  the 
court.  Said  sum  or  sums,  to  cover  salaries  and  necessary 
official  expenses,  and  to  be  paid  by  the  county  treasurer  out 
of  any  funds  appropriated  for  the  use  of  the  judges  of  the 
common  pleas,  insolvency  or  probate  courts,  upon  itemized 
vouchers  sworn  to  by  said  officer,  or  officers,  and  certified  to 
by  the  judge  of  the  juvenile  court:  Provided,  that  said 
judge,  if  in  his  opinion  the  circumstances  demand  it,  appoint 
a  third  discreet  person  to  serve  as  probation  officer,  who  shall 
receive  the  same  compensation  as  the  interpreter,  and  still 
other  fit  and  willing  persons,  who  shall  serve  without  com- 
pensation from  the  court;  and  said  paid  probation  officers 
shall  be  and  are  hereby  vested  with  all  the  powers  and 
authority  of  sheriff  to  make  arrests  and  perform  all  other 
duties  incident  to  their  office. 

Section  7.  Dependent  and  neglected  children — 
When  any  child  under  the  age  of  sixteen  (16)  years  shall 
be  found  to  be  dependent  or  neglected,  within  the  meaning 
of  this  act,  the  court  may  make  an  order  committing  the 
child  to  the  cffre  of  some  suitable  state  institution  or  to  the 
care  of  some  reputable  citizen  of  good  moral  character,  or  to 
the  care  of  some  training  school  or  an  industrial  school,  as 
provided  by  law,  or  to  the  care  of  some  association  willing 
to  receive  it,  embracing  in  its  objects  the  purposes  of  caring 
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or  obtaining  homes  for  dependent  or  neglected  children, 
which  association  shall  have  been  accredited  as  hereinafter 
provided.  The  court  may,  when  the  health  or  condition 
of  the  child  shall  require  it,  cause  the  child  to  be  placed  in 
a  public  hospital  or  institution  for  treatment  or  special  care, 
or  in  a  private  hospital  or  institution  which  will  receive  it, 
for  like  purposes  without  charge. 

Section  8.  Guardianship — In  any  case  where  the 
court  shall  award  a  child  to  the  care  of  any  association  or  in- 
dividual in  accordance  with  the  provisions  of  this  act,  the 
child  shall,  unless  otherwise  ordered,  become  a  ward,  and  be 
'*ubject  to  the  guardianship  of  the  association  or  individual 
to  whose  care  it  is  committed.  Such  association  or  indi- 
vidual shall  have  authority  to  place  such  a  child  in  a  family 
home,  with  or  without  indenture,  and  be  made  party  to  any 
proceedings  for  the  legal  adoption  of  the  child,  and  may  by 
its  or  his  attorney  or  agent  appear  in  any  court  where  such 
proceedings  are  pending,  and  assent  to  such  adoption.  And 
such  assent  shall  be  sufficient  to  authorize  the  court  to  enter 
the  proper  order  or  decree  of  adoption.  Such  guardianship 
shall  not  include  the  guardianship  of  any  estate  of  the  child. 

Section  9.  Disposition  of  delinquent  children — 
In  the  case  of  a  delinquent  child  the  court  may  continue  the 
hearing  from  time  to  time,  and  may  commit  the  child  to  the 
care  or  custody  of  a  probation  officer,  and  may  allow  said 
child  to  remain  in  its  own  home,  subject  to  the  visitation  of 
the  probation  officer ;  and  subject  to  be  returned  to  the  court 
for  further  or  other  proceedings  whenever  such  action  may 
appear  to  be  necessary;  or  the  court  may  cause  the  child 
to  be  placed  in  a  suitable  family  home,  subject  to  the 
friendly  supervision  of  a  probation  officer,  and  the  further 
order  of  the  court,  or  it  may  authorize  the  child  to  be  boarded 
out  in  some  suitable  family  home,  in  case  provision  is  made 
by  voluntary  contribution  or  otherwise  for  the  payment  of 
the  board  of  such  child,  until  a  suitable  provision  may  be 
made  for  the  child  in  a  home  without  such  payment ;  or  the 
court  may  commit  such  child,  if  a  boy,  to  a  training  school 
for  boys,  or,  if  a  girl,  to  an  industrial  school  for  girls,  or  the 
court  may  commit  the  child  to  any  institution  within  the 
county,  incorporated  under  the  laws  of  this  state,  that  may 
care  for  delinquent  children,  or  be  provided  by  a  city  or 
county  suitable  for  the  care  of  such  children,  or  to  the  boys' 
industrial  school  at  Lancaster,  or  to  any  state  institution 
which  may  be  established  for  the  care  of  delinquent  boys, 
or  if  a  girl  over  the  age  of  nine  (9)  years,  to  the  girls*  indus- 
trial home  at  Delaware,  or  to  any  state  institution  which  may 
be  established  for  the  care  of  delinquent  girls.  In  no  case 
shall  a  child  be  committed  to  such  institution  beyond  the  age 
of  twenty-one  (21).  A  child  committed  to  such  institution 
shall  be  subject  to  the  control  of  the  board  of  trustees 
thereof,  and  the  said  beard  shall  have  power  to  parole  such 
child  on  such  condition  as  it  may  prescribe;  arid  on  the 
recommendation  of  the  board  of  trustees  the  superintendent 
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shall  have  power  to  discharge  such  child  from  custody,  or 
the  court  may  commit  the  child  to  the-  care  and  custody  of 
some  association  that  will  receive  it,  embracing  in  its  objects 
the  care  of  neglected  or  dependent  children,  and  that  has 
been  duly  accr^ited  as  hereinafter  provided. 

Section  io.  Transfer  from  justices  and  judges  of 
police  courts — When  [in]  any  county  where  a  court  is  held, 
as  provided  in  section  three  (3)  of  this  act,  a  child  under  the 
age  of  sixteen  ( 16)  years  is  arrested  without  warrant,  such 
child,  instead  of  being  taken  before  a  justice  of  the  peace, 
or  judge  of  a  police  court,  shall  be  taken  directly  before  such 
juvenile  court ;  or,  if  the  child  is  taken  before  a  justice  of  the 
peace,  or  judge  of  a  police  court,  it  shall  be  the  duty  of 
such  justice  of  the  peace  or  judge  of  a  police  court,  to  trans- 
fer the  case  to  such  juvenile  court,  and  the  officer  having 
the  child  in  charge  shall  take  the  child  before  that  court,  and 
in  any  case  the  court  may  proceed  to  hear  and  dispose  of  the 
case  in  the  same  manner  as  if  the  child  had  been  brought 
before  the  court  upon  petition,  as  hereinafter  provided.  In 
any  case  the  court  shall  require  notice  to  be  given  and  in- 
vestigation to  be  made,  as  in  other  cases  under  this  act.  and 
may  adjourn  the  hearing  from  time  to  time  for  the  purpose. 

Section  ii.  Children  under  twelve  years  not  to 
be  committed  to  jail — No  court  or  magistrate  shall  com- 
mit a  child  under  twelve  (12)  years  of  age  to  a  jail  or  police 
station,  but  if  such  child  is  unable  to  give  bail  it  may  be 
committed  to  the  care  of  the  sheriff,  police  officer  or  probation 
officer,  who  shall  keep  such  child  in  some  suitable  place 
provided  by  the  city  or  county  outside  of  the  enclosure  of  any 
jail  or  police  station. 

When  any  child  shall  be  sentenced  by  a  juvenile  court 
to  confinement  in  any  institution  to  which  adult  convicts  are 
sentenced,  it  shall  be  unlawful  to  confine  such  child  in  the 
same  building  with  such  adult  convicts,  or  to  confine  such 
child  in  the  same  yard  or  enclosure  with  such  adult  convicts, 
or  to  bring  such  child  into  any  yard  or  building  in  which 
adult  convicts  may  be  present. 

Section  12.  Agents  of  juvenile  reformatories — 
It  shall  be  the  duty  of  the  superintendent  of  the  boys'  indus- 
trial school  at  Lancaster,  and  of  the  girls'  industrial  home  at 
Delaware,  and  the  board  of  managers  of  any  other  institu- 
tion to  which  juvenile  delinquents  may  be  committed  by  the 
courts,  to  maintain  an  agent  of  such  institution,  whose  duty 
it  shall  be  to  examine  the  home  of  children  paroled  from  such 
institution  for  the  purpose  of  ascertaining  and  reporting  to 
said  court  whether  they  are  suitable  homes  ;  to  assist  children 
paroled  or  discharged  from  such  institution  in  finding  suit- 
able employment,  and  to  maintain  a  friendly  supervision 
over  paroled  inmates  during  the  continuance  of  their  parole ; 
such  agents  shall  hold  office  subject  to  the  pleasure  of  the 
board  making  the  appointment  and  shall  receive  such  com- 
pensation as  such  board  may  determine  out  of  any  funds 
appropriated  for  such  institution  applicable  thereto. 
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Section  13.  Supeiirision  by  board  of  state  chari- 
ties— ^AIl  associations  receiving  children  under  this  act  shall 
be  subject  to  the  same  visitation  inspection  and  supervision 
by  the  board  of  state  charities  as  are  the  public  charitable 
institutions  of  this  state,  and  it  shall  be  the  duty  of  the  said 
board  to  pass  annually  upon  the  fitness  of  every  such  asso- 
ciation as  may  receive,  or  desire  to  receive,  children  under 
the  supervision  of  this  act,  and  every  such  association  shall 
annually,  at  such  time  as  said  board  shall  direct,  make  report 
thereto,  showing  its  condition,  management  and  competency 
adequately  to  care  for  such  children  as  are,  or  may  be  com- 
mitted to  it,  and  such  other  facts  as  said  board  may  require, 
and  when  said  board  is  satisfied  tliat  such  association  is  com- 
petent and  has  adequate  facilities  to  care  for  such  children, 
it  shall  issue  to  the  association  a  certificate  to  that  effect, 
which  certificate  shall  continue  in  force  for  one  (i)  year, 
unless  sooner  revoked  by  said  board,  and  no  child  shall  be 
committed  to  any  association  which  shall  not  have  received 
such  a  certificate  within  fifteen  (15)  months  next  preceding 
the  commitment.  The  court  may,  at  any  time,  require  from 
any  association,  receiving  or  desiring  to  receive  children 
under  the  provision  in  this  act,  such  reports,  information 
and  statements  as  the  judge  shall  deem  proper  and  necessary 
for  his  action,  and  the  court  shall  in  no  case  be  required  to 
commit  a  child  to  any  association  whose  standing,  conduct 
or  care  of  children,  or  ability  to  ca*-e  for  the  same,  is  not 
satisfactory  to  the  court. 

Section  14.  Incorporation  of  associations — No  as- 
sociation whose  objects  may  embrace  the  caring  for  depend- 
ent, neglected  or  delinquent  children  shall  hereafter  be  in- 
corporated unless  the  proposed  articles  of  incorporation  shall 
first  have  been  submitted  to  the  examination  of  the  board  of 
state  charities,  and  the  secretary  of  state  shall  not  issue  a 
certificate  of  incorporation  unless  there  shall  first  be  filed  in 
his  office  the  certificate  of  the  secretary  of  the  board  of  state 
charities  that  he  has  examined  the  said  articles  of  incorpo- 
ration, and  that,  in  his  judgment,  the  incorporators  are  reput- 
able and  respectable  persons,  that  the  proposed  work  is 
needed  and  the  incorporation  of  such  association  is  desir- 
able and  for  the  public  good ;  amendments  proposed  to  the  ar- 
ticles of  incorporation  or  association  having  as  an  object 
the  care  and  disposal  of  dependent,  neglected  or  delinquent 
children  shall  be  submitted  in  like  manner  to  the  board  of 
state  charities,  and  the  secretary  of  state  shall  not  record 
such  amendment  or  issue  his  certificate  therefor  unless  there 
shall  first  be  filed  in  his  office  the  certificate  of  the  secretary 
of  the  board  of  state  charities  that  he  has  examined  the  said 
amendment,  that  the  association  in  question  is,  in  his  judg- 
ment, performing  in  good  faith  the  work  undertaken  by  it, 
and  that  the  said  amendment  is,  in  his  judgment,  a  proper 
one,  and  for  the  public  good. 

Section  15.  Surrender  of  dependent  children — 
Adoption — It  shall  be  lawful  for  the  parents,  parent,  guard- 
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ian  or  other  person  or  persons  having  the  right  to  dispose 
of  a  dependent  or  neglected  child  to  enter  into  an  agree- 
ment with  any  association  or  institution  incorporated  under 
any  law  of  this  state  which  shall  have  been  approved  as  here- 
in provided  for  the  purpose  of  aiding,  caring  for  or  placing 
in  homes  sudi  children  or  for  the  surrender  of  such  child 
to  such  association  or  institution,  to  be  taken  and  cared  for 
by  such  association  or  institution,  or  put  into  a  family 
home. 

Such  agreement  may  contain  any  and  all  proper  stipu- 
lations to  that  end,  and  may  authorize  the  association  or 
institution,  by  its  attorney,  or  agent,  to  appear  in  any  pro- 
ceeding for  the  legal  adoption  of  such  child,  and  consent  to 
its  adoption,  and  the  order  of  the  court  made  upon  such 
consent  shall  be  binding  upon  the  child  and  its  parents, 
guardian  or  other  person,  the  same  as  if  such  person  were 
personally  in  court  and  consented  thereto,  whether  made 
party  to  the  proceeding  or  not. 

Section  i6.  Foreign  corporations — No  associa- 
tion, which  is  incorporated  under  the  laws  of  any  other  state 
than  the  state  of  Ohio,  shall  place  any  child  in  any  family 
home  within  the  boundaries  of  the  state  of  Ohio,  either  with 
or  without  indenture  or  for  adoption,  unless  the  said  asso- 
ciation shall  have  furnished  the  state  board  of  charities  with 
such  guaranty  as  it  may  require  that  no  child  shall  be 
brought  into  the  state  of  Ohio  by  such  society,  or  its  agents, 
having  any  contagious  or  incurable  disease,  or  having  any 
deformity,  or  being  of  feeble  mind,  or  of  vicious  character, 
and  that  said  association  will  promptly  receive  and  remove 
from  the  state  any  child  brought  into  the  state  of  Ohio  by 
its  agents,  which  shall  become  a  public  charge  within  the 
period  of  five  (5)  years,  after  being  brought  into  this  state. 
Any  person  who  shall  receive  to  be  placed  in  a  home,  or 
shall  place  in  a  home,  any  child  in  behalf  of  any  association 
incorporated  in  any  other  state  than  the  state  of  Ohio,  which 
shall  not  have  complied  with  the  requirements  of  this  act, 
shall  be  imprisoned  in  the  county  jail  not  more  than  thirty 
days,  or  fined  not  less  than  five  dollars  or  more  than  one 
hundred  dollars  ($ioo.oo)  or  both,  in  the  discretion  of 
the  court. 

Section  17.  Religious  preference — The  court  in 
committing  children  shall  place  them,  so  far  as  practicable, 
in  the  care  and  custody  of  some  individual  holding  the  same 
religious  belief  as  the  parents  of  said  child,  or  with  some 
association  which  is  controlled  by  persons  of  like  religious 
faith  to  the  parents  of  the  said  child. 

Section  18.  Industrial  and  training  schools  not 
affected — Nothing  in  this  act  shall  be  construed  to  repeal 
any  portion  of  the  acts  relating  to  the  boys'  industrial  school 
at  Lancaster  or  the  girls'  industrial  home  at  Delaware. 

Section  19.  Construction  of  the  act — This  act 
shall  be  liberally  construed  to  the  end  that  its  purpose  may 
be  carried  out  to-wit :  That  the  care,  custody  and  discipline 
of  a  child  shall  approximate  as  nearly  as  may  be,  that  which 
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should  be  given  by  its  parents,  and  in  all  cases  where  it  can 
properly  be  done,  the  child  be  placed  in  an  approved  family 
home,  and  become  a  member  of  the  family  by  legal  adop- 
tion, or  otherwise, 
flupportof    ^  Section  21.     In  any  case  in  which  the  court  shall  find 

pendent  or  de-  a  child  neglected,  dependent  or  delinquent,  it  may,  in  the 
finquent  child,  game  or  subsequent  proceeding  upon  the  parents  of  said 
child,  or  either  of  them,  being  duly  summoned  or  voluntarily 
appearing,  proceed  to  inquire  into  the  ability  of  such  parent 
or  parents,  to  support  the  child  or  to  contribute  to  its  sup- 
port, and  if  the  court  shall  find  such  parent,  or  parents,  able 
to  support  the  child,  or  contribute  thereto,  the  court  may  en- 
ter such  order  or  decree,  relating  to  such  report  [support]  as 
the  equity  of  the  case  demands,  and  if  the  decree  of  the  court 
be  that  any  such  parent  discipline  and  control  a  delinquent 
child,  then  the  court  may  enforce  such  order  by  fine  im- 
posed on  any  such  parent,  not  to  exceed,  for  the  first  offense, 
twenty-five  dollars  ($25.00)  and  for  each  subsequent  ofiFense 
one  hundred  dollars  ($100.00). 

Section  22.  Nothing  herein  shall  be  taken  or  held  to 
repeal  or  affect  the  provisions  of  an  act  entitled  "An  act  to 
establish  a  juvenile  court  in  certain  counties,  and  to  regu- 
late the  control  of  delinquent  and  neglected  children," 
passed  April  18,  1902,  (95  O.  L.  785). 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  May  5,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  Bill  No.  478.] 
AN  ACT 


Secretary  of 
■tate: 


Secretary  of 
state  to  kive 
notice  for 
sealed  propos- 
als to  furnish 
paper. 


To  amend  sections  133  and  134  of  the  Revised  Statutes  of  Ohio, 
relating  to  the  purchase  of  paper. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.     That  sections  133  and  134  of  the  Revised 
Statutes  of  Ohio  be  and  are  hereby  amended  to  read  as 
follows : 

Sec.  133.  When  the  amount  and  grades  are  ascer- 
tained and  fixed  as  aforesaid,  the  secretary  of  state  shall 
give  notice  weekly,  for  four  consecutive  weeks,  in  at  least 
three  daily  newspapers  printed,  and  of  general  circulation, 
in  the  state,  immediately  preceding  the  second  Monday 
in  September,  setting  forth  that  sealed  proposals  will  be 
received  at  the  office  of  the  secretary  of  state  until  12  o'clock, 
noon,  on  the  second  Monday  of  September  following,  for 
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furnishing  such  paper.  It  shall  also  be  his  duty  to  notify, 
by  mail,  the  proprietors  of  the  various  paper  mills  and  whole- 
sale dealers  in  paper  in  the  state,  that  such  proposals,  as 
aforesaid,  will  be  received  at  his  office  up  to  the  time  named ; 
and  the  secretary,  on  application,  shall  furnish  samples  of 
the  grades  of  paper  to  be  bid  for. 

Sec.  134.  Each  proposal  shall  be  accompanied  with  two  YThat  pro- 
sample  sheets  of  each  kind  of  paper  bid  on,  of  the  approxi-  py*^  ^®  ^^' 
mate  size  required,  with  the  character  of  each  designated  ^ 
in  printing  or  writing  thereon ;  said  samples  to  conform  in 
quality  to  those  furnished  by  the  secretary  of  state  and  to 
form  part  of  said  proposal ;  and  the  successful  bidders  must 
furnish  papers  identical  with  the  samples  which  accompany 
their  bids.  Each  proposal  shall  contain  the  price  bid  on 
each  sample  of  paper,  and  on  the  second  Monday  of  Sep- 
tember all  proposals  shall  be  evened  by  the  commissioners 
of  public  printing,  and  the  contract  by  them  awarded  to 
the  lowest  bidder,  or  bidders,  for  the  various  grades  of 
paper ;  provided,  that  said  commissioners  •  shall  have  the 
right  to  reject  any  or  all  bids,  if  in  their  opinion  the  bids 
are  above  what  would  be  the  average  market  value  of  such 
paper  or  papers  during  the  year  for  which  the  contract  would 
be  let ;  and  in  case  any  or  all  bids  are  rejected,  the  said  com- 
missioners of  public  printing  may  readvertise,  as  provided  in 
section  one  hundred  and  thirty-three,  for  two  weeks,  for- pro- 
posals as  aforesaid,  and  said  bids  shall  be  opened  the  first 
Monday  of  October,  and  the  contract  or  contracts  awarded 
as  hereinbefore  provided;  and  in  either  case,  should  the 
commissioners  of  public  printing  be  of  the  opinion  that  the 
bid  or  bids  should  be  rejected  in  the  interest  of  the  state, 
the  said  commissioners  are  hereby  authorized  to  purchase 
the  various  kinds  of  paper  required  at  the  lowest  prices 
for  which  they  can  be  obtained  in  the  open  market  for  that 
year.  And  it  is  hereby  made  the  duty  of  the  supervisor  of 
public  printing  to  weigh  and  examine  all  shipments  of  paper 
received  by  the  state  under  contract,  or  purchase  as  herein 
provided,  and  to  report  in  writing  to  the  secretary  of  state 
whether  the  same  is  in  accordance  with  the  contract  or  con- 
tracts or  the  terms  of  the  purchase  of  the  same.  A  record 
of  all  transactions  for  the  contracting,  purchase  and  delivery 
of  all  papers  named  in  section  one  hundred  and  thirty-three 
shall  be  kept  by  the  secretary  of  state  and  preserved  in 
his  office. 

Section  2.    That  said  original  sections  133  and  134  are  Repeal^, 
hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate, 

Passed  April  25,  1904. 

Approved  May  6,  1904. 

Myron  1 .  Herrick, 

Governor, 
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[Senate  BUI  No.  158.] 
AN  ACT 

To  supplement  an  act  entitled  "An  act  to  amend  an  act  entitled 
'An  act  to  amend  and  supplement  sections  2&05o,  and  26055 
of  the  Revised  Statutes  of  Ohio,  as  enacted  May  1st,  1891,  and 
amended  April  18,  1892,'  and  passed  April  22nd,  1896 
(Volume  92  pa«;e  277),"  passed  May  10th,  1902,  relating  to 
the  subject  of  consolidation  of  street  railroad  companies. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  an  act  entitled  "An  act  to  amend  an 
act  entitled  'An  act  to  amend  and  supplement  sections  2505a 
and  2505&  of  the  Revised  Statutes  of  Ohio,  as  enacted  May 
1st,  1891,  and  as  amended  April  i8th,  1892/  and  passed  April 
22nd,  1896,  (Vol.  92,  page  277),"  passed  May  loth,  1902, 
is  hereby  supplemented  as  follows : 

Sec.  2.  When  the  lines  of  a  road  of  any  street  railroad 
company  or  railroad  company,  organized  under  the  laws  of 
this  state,  are  constructed  or  in  process  of  construction,  and 
are  or  will  be  operated  by  electricity,  and  connect,  or  will 
or  can  be  made  to  connect  with  the  lines  of  another  street 
railroad  company  or  railroad  company,  formed  by  the  con- 
solidation of  companies  organized  under  the  laws  of  this 
state,  or  by  the  consolidation  of  a  company  organized  under 
the  laws  of  this  state  and  a  company  organized  under  the 
laws  of  an  adjoining  state,  whose  lines  of  road  are  con- 
structed or  in  process  of  construction,  and  are  or  will  be 
operated  by  electricity,  so  that  cars  may  pass  over  such 
lines  of  roads  continuously,  without  breaJc  or  interruption, 
such  street  railroad  or  railroad  company  and  such  consoli- 
dated street  railroad  company  or  railroad  company,  may 
consolidate  themselves  into  a  single  company  in  the  same 
manner  and  with  like  effect  as  is  provided  for  the  consoli- 
dation of  railroad  companies  in  sections  33800,  3381,  3382, 
3383.  3384,  3385^  3386,  3387,  3388,  3390,  3391  and  3392 
of  the  Revised  Statutes  of  Ohio,  and  any  and  all  acts 
amendatory  and  supplementary  to  said  sections  and  each  of 
them,  all  of  which  are  adopted  and  made  a  part  of  this  act ; 
provided,  however,  that  companies  owning  and  operating 
competing  lines  of  road  shall  not  consolidate  under  this  act, 
but  the  provisions  herein  as  to  companies  owning  competing 
lines  of  road,  shall  not  apply  to  companies  whose  lines 
of  road  are  nearly  or  wholly  situate  in  any  municipal  cor- 
poration of  this  state. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  April  25,   1904. 

Approved  May  6,  1904. 

Myron  T.  Herrick, 

Goz/emor. 
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LHottse  BUI  No.  464.] 

AN  ACT 

To  supplement  section  7  of  an  act  passed  by  the  general  as- 
sembly of  the  state  of  Ohio,  October  22,  1902»  entitled  "An 
act  to  proTlde  for  the  organization  of  cities  and  Incorporated 
Tillages,  and  to  restrict  their  power  of  taxation,  assessment 
borrowing  money,  contracting  debts,  and  loaning  their  credit, 
so  as  to  prevent  the  abuse  of  such  powers,  as  required  by 
the  constitution  of  the  state  of  Ohio,  and  to  repieal  all  sec- 
tions of  the  Reyised  Statutes  inconsistent  herewith,"  pro- 
viding for  a  municipal  department  of  purchase,  construction 
and  repair. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  7  of  an  act  passed  October 
22,  1902  (96  O.  L.,  page  20),  entitled  "An  act  to  provide 
for  the  organization  of  cities  and  incorporated  villages,  and 
to  restrict  their  power  of  taxation,  assessment,  borrowing 
money,  contracting  debts,  and  loaning  their  credit,  so  as  to 
prevent  the  abuse  of  such  powers,  as  required  by  the  con- 
stitution of  the  state  of  Ohio,  and  to  repeal  all  sections  of 
the  Revised  Statutes  inconsistent  herewith"  be  and  the 
same  is  hereby  supplemented  by  adding  the  following  sub- 
section number  30  to  read  as  follows : 

30.  To  establish  and  furnish  the  necessary  equipment 
for  a  municipal  department  to  be  known  as  the  department 
of  purchase,  construction  and  repair.  Said  department  shall 
be  under  the  management  and  control  of  the  board  of  pub- 
lic service  and  through  it  when  so  established  and  said  board 
managing  the  same  shall  be  made  all  purchases  of  material, 
supplies,  tools,  machinery  and  equipment,  together  with  all 
construction,  alterations  and  repairs  of  every  kind  and  thing 
in  each  of  the  departments  of  the  municipality  whether 
established  by  law  or  ordinance.  No  purchase,  construction, 
alteration  or  repair  shall  be  made  except,  either  upon  requi- 
sition by  the  board  or  officer  at  the  head  of  the  department 
for  which  the  same  is  to  be  made  or  done  or  upon  the  order 
of  council;  nor  shall  any  purchase,  construction,  alteration 
or  repair  for  any  of  said  departments  be  made  or  done 
except  on  authority  of  council  and  under  the  laws  as  to 
competitive  bidding  if  the  cost  thereof  exceeds  five  hun- 
dred dollars. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 

Passed  April  25,  1904. 

Approved  May  6,  1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  Bill  No.  145.] 

AN  ACT 


Board  of  ap- 
praisers and 
assessors  for 
suburban  or 
Interurban 
electric  rail- 
road com- 
panies. 


President  of 
board. 


Quorum. 


Secretary. 


Record  of 
votes. 


Copy  of  min- 
utes to  be 
kept  In  audi- 
tor's ofllce. 


Board  of  val- 
uation of  elec- 
tric railways 


To  provide  for  the  listing,  appraisement  and  equalization  of  the 
property  of  suburban  and  interurban  electric  railroad  com- 
panies, for  purpose   of  taxation. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  The  county  auditors  of  the  several  counties 
in  this  state  in  which  any  suburban  or  interurban  electric 
railroad  company  now  has,  or  hereafter  may  have  its  track 
and  roadway,  or  any  part  thereof,  shall  constitute  a  board 
of  appraisers  and  assessors  for  such  company;  where  any 
suburban  or  interurban  electric  railroad  company  having 
its  road,  or  any  part  thereof,  in  one  county  only,  the  auditor 
of  such  county  shall  constitute  such  board. 

Section  2.  The  auditor  of  the  county  where  such  sub- 
urban or  interurban  electric  railroad  company,  has  its  prin- 
cipal office,  if  such  principal  office  is  in  this  state,  and  if 
such  principal  office  is  not  in  this  state,  then  the  auditor 
of  the  county  having  the  largest  city  or  village  upon  the  line 
of  such  road  shall  be  the  president  of  said  board,  whose  duty 
it  shall  be  to  appoint  the  time  and  place  for  the  meeting 
of  such  board  and  notify  the  proper  county  auditors  of  the 
same,  at  least  five  days  before  the  time  appointed  for  such 
meeting.  In  the  absence  or  inability  of  the  president  the 
board  shall  appoint  one  of  its  members  president  pro  tem- 
pore. 

In  all  meetings  of  any  such  board,  a  majority  of  such 
county  auditors  shall  constitute  a  quorum,  and  a  majority  of 
those  present  at  any  meeting  having  a  quorum  shall  de- 
cide all  questions  submitted. 

Each  board  shall  appoint  one  of  its  number  secretary, 
and  full  minutes  of  its  proceedings  shall  be  kept,  which 
shall  consist  of  a  full  and  complete  record  of  the  votes  of 
each  member  of  said  board. 

The  valuation  of  the  property  shall  be  fixed  only  on 
motion  made  and  duly  seconded.  On  all  such  motions  the 
yeas  and  nays  shall  be  called,  and  each  member's  vote  shall 
be  recorded  by  the  secretary.  , 

Immediately  after  the  board  has  adjourned,  the  secre- 
tary shall  make  a  complete  record  of  all  the  transactions  of 
the  proceedinc^s  of  the  board,  and  set  forth  therein  the 
names  and  official  capacity  of  the  officials  of  any  such  com- 
pany present  at  such  meeting.  And  a  certified  copy  of  such 
proceedini^s,  signed  by  the  president  and  secretary  thereof, 
shall  be  forwarded  at  once  to  the  county  auditor  of  each 
county  constituting  a  member  of  said  board,  and  the  same 
shall  be  recorded  in  a  book  kept  in  the  county  auditor's 
office,  subject  to  the  inspection  of  any  person  during  office 
hours,  and  the  certified  copy  shall  alike  be  kept  on  file  in 
said  county  auditor's  office,  and  for  like  examination. 

Section  3.  It  shall  be  the  duty  of  each  board  to  meet 
in  the  month  of  June  in  the  present  and  each  succeeding 
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year,  at  such  time  as  the  president  thereof  may  appoint;  n^J*^"* 
and  if  no  meeting  be  appointed  by  him  before  the  second  June;  duties 
Tuesday  in  June,  the  several  county  auditors  shall  meet  ^^  *»*rd. 
on  that  day,  in  the  place  where  the  proper  road  for  which 
said  auditors  constitute  the  board,  as  aforesaid,  has  its  prin- 
cipal office,  or  in  the  principal  city  or  village  upon  the  line 
of  such  road,  as  the  case  may  be,  and  proceed  to  ascertain 
all  the  personal  property,  which  shall  be  held  to  include 
roadbed,  stations,  power  houses,  poles,  wires,  and  such 
other  realty  as  is  necessary  to  the  daily  running  operations 
of  the  road,  moneys,  aijd  credits  of  such  company,  and  the 
undivided  profits,  reserved  or  contingent  fund  of  said  com- 
pany, whether  the  same  may  be  in  moneys,  credits,  or  in 
any  manner  invested,  and  the  actual  value  thereof  in  money ; 
and  also  locomotives,  motors,  and  cars  not  belonging  to  the 
company,  but  hired  for  its  use  or  run  under  its  control  on 
its  road  by  a  sleeping  car  company  or  other  company;  but 
as  to  such  rolling  stock  not  belonging  to  it,  but  under  its 
control,  the  suburban  or  interurban  electric  railroad  com- 
pany, may  return  the  same  separate  from  its  own  property, 
and  if  so  returned,  the  board  shall  fix  the  valuation  of  such 
property  separated,  but  include  the  amount  in  the  aggregate 
valuation.  Such  boards  shall  have  power  to  require  from 
the  president,  secretary,  treasurer,  receiver,  and  principal 
accounting  officer  of  such  road,  a  detailed  statement,  under 
oath,  of  all  the  items  and  particulars  constituting  such 
property,  moneys,  and  credits,  and  the  value  thereof,  and 
may  examine  the  books  and  papers  of  such  road,  and  any 
or  all  of  its  officers,  receivers,  servants,  or  agents,  under 
oath,  touching  any  matter  relating  to  the  same.  Any  county 
auditor  present  at  such  meeting  is  authorized  and  empow- 
ered to  administer  such  oath.  It  shall  be  the  duty  of  said 
board  of  appraisers  and  assessors  to  report  annually,  on  or 
before  the  first  Monday  in  the  month  of  July  to  the  audi- 
tor of  state,  the  amount  assessed  upon  each  suburban  or 
interurban  electric  railroad  company,  specifying  the  total 
sum  and  amount  distributed  to  each  county;  which  shall 
be  by  the  auditor  of  state  communicated  to  the  general 
assembly,  with  its  annual  report,  in  tabular  form. 

Section   4.    Any   president,    secretary,    receiver,    ac-  ^^[^^  '^^ 
counting  officer,  servant,  or  agent,  of  any  suburban  or  inter-  refusinif  to  " 
urban  electric  railroad  company,  having  any  portion  of  its   reguirements 
roadway  in  this  state,  who  shall  refuse  to  attend  before  the  ot  board;  con- 
proper  board  of  appraisers  and   assessors   when   required  board;  puniah- 
so  to  do,  or  refuse  to  submit  to  the  inspection  of  said  board   '"®'*^* 
any  books  or  papers  of  such  suburban  or  interurban  electric 
railroad  company,  in  his  possession,  custody  or  control,  or 
shall  refuse  to  answer  such  questions  as  may  be  put  to 
him  by  said  boards  on  its  order,  touching  the  business,  prop- 
erty, moneys,  and  credits,  and  the  value  thereof,  of  said 
suburban  or  interurban  electric  railroad  company,  shall  be 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  before 
any  court  of  competent  jurisdiction,  shall  be  confined  in 
the  jail  of  the  county  not  exceeding  thirty  days,  and  be 
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fined  in  any  sum  not  exceeding  five  hundred  dollars  and 
costs;  and  any  president,  secretary,  receiver,  accounting 
officer,  servant,  or  agent,  as  aforesaid,  so  refusing,  as  afore- 
said, shall  be  deemed  guilty  of  contempt  of  such  board,  and 
may  be  confined  by  order  of  said  board  in  the  jail  of  the 
proper  county  until  he  shall  comply  with  such  order,  and 
pay  the  costs  of  his  imprisonment. 

Section  5.  The  value  of  such  property,  moneys  and 
credits,  of  any  suburban  or  interurban  electric  railroad  com- 
pany, as  found  and  determined  by  such  board,  shall  be 
apportioned  by  such  board  among  the  several  counties 
through  which  such  road,  or  any  part  thereof,  runs,  so 
that  to  each  county  and  to  each  city,  village,  township  and 
district,  or  part  thereof  therein,  shall  be  apportioned  such 
part  thereof  as  shall  equalize  the  relative  value  of  the  real 
estate,  structures,  and  stationary  personal  property  of  such 
company  therein,  in  proportion  to  the  whole  value  of  the 
real  estate,  structures,  and  stationary  personal  property 
of  such  suburban  or  interurban  electric  railroad  company 
in  this  state;  and  so  that  the  rolling  stock,  main  track, 
roadbed  power  houses,  poles,  wires,  supplies,  moneys  and 
credits  of  such  company  shall  be  apportioned  in  the  same 
proportion  that  the  length  of  such  road  in  such  county 
bears  to  the  entire  length  thereof  in  all  said  counties,  or 
county,  and  to  each  city,  village  and  district,  or  any  part 
thereof  therein,  provided  that  if  the  line  of  any  suburban  or 
interurban  electric  railroad  company  is  divided  into  sepa- 
rate divisions  or  branches,  so  much  of  the  rolling  stock 
of  such  company  as  belongs  to,  or  is  used  solely  upon  any 
one  of  such  divisions  or  branches  shall  be  apportioned  in 
the  same  manner  to  the  county,  or  counties,  and  to  each 
city,  village,  and  district,  or  any  part  thereof  therein, 
through  which  such  branch  or  division  runs,  and  the  board 
shall  certify  to  the  county  auditor  of  each  county,  and  to 
each  city,  incorporated  village,  township  and  district,  or  any 
part  thereof  therein  interested,  the  amount  apportioned  to 
his  county,  and  the  board  shall  make  and  forward  a  like 
certificate,  together  with  all  the  reports  of  the  various 
officers  of  said  companies,  and  other  papers  and  evidence 
which  form  the  basis  of  their  valuation,  to  the  auditor  of 
state,  for  the  use  of  the  state  board  of  equalization  of  rail- 
road property.  It  shall  be  the  duty  of  the  county  auditor, 
upon  receiving  the  certificate  aforesaid,  to  apportion  the 
amount  therein  stated,  to  the  cities,  villages,  townships,  dis- 
tricts, or  parts  thereof ;  but  the  auditor  shall  not  put  the  same 
on  the  tax  list  until  he  shall  have  been  advised  of  the  action 
of  said  state  authority,  when  the  proper  amounts  shall  be 
entered  on  the  tax  lists. 

Compenaation  SECTION  6.     Each  county  auditor  shall  be  paid  from 

of^mbera  of  the  treasury  of  his  county  the  sum  of  three  dollars  for  each 

day's  attendance  as  a  member  of  any  board  aforesaid  under 

this  chapter,  and  five  cents  a  mile  going  to  and  returning 

from  its  place  of  meeting. 
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Section  7.  When  any  suburban  or  interurban  electric 
railroad  company,  has  part  of  its  road  in  this  state  and 
part  thereof  in  any  other  state  or  states,  the  proper  board 
shall  take  the  value  of  such  property,  moneys,  and  credits 
of  such  company  so  found  and  determined,  as  aforesaid,  and 
divide  it  in  the  proportion  the  length  of  such  road  in  this 
state  bears  to  the  whole  length  of  such  road,  and  determine 
the  principal  sum  for  the  value  of  such  road  in  this  state 
accordingly,  equalizing  the  relative  value  thereof  in  this 
state,  as  above  provided. 

Section  8.  The  auditor  of  state,  treasurer  of  state, 
commissioner  of  railroads  and  telegraphs  and  the  attorney- 
general,  shall  also  constitute  a  board  of  equalization  of  the 
values  of  the  property  of  interurban  and  suburban  electric 
railroad  companies  as  the  same  are  fixed  by  the  county 
auditor  or  auditors;  and  for  this  purpose  they  shall  meet 
at  the  office  of  the  auditor  of  state,  on  the  Wednesday  after 
the  tenth  day  of  July  annually,  and  examine  the  returns 
and  documents  sent  to  the  auditor  of  state  by  the  county 
auditor  or  boards  of  county  auditors  in  this  behalf. 

Section  9.  The  said  board  shall  hear  complaints  and 
equalize  said  values  by  adding  to  the  valuation  of  the  prop- 
erty of  such  companies  as  have  been  undervalued,  and  de- 
ducting from  the  valuation  of  the  property  of  such  as  have 
been  overvalued;  provided,  that  the  board,  in  such  equal- 
ization, shall  not  reduce  the  aggregate  of  the  value  of  the 
property  of  such  companies  within  the  state  below  the 
amount  returned  by  the  county  auditor  or  the  board  of 
county  auditors. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate, 

Passed  April  25,  1904. 

Approved  May  6,  1904. 

Myron  T.  Herrick, 

Governor, 
307G 


How  portion  of 
value  for  thin 
state  found 
when  part  of 
road  in 
another. 


Annual  state 
board  of 
equalisaUon 
for  electrlo 
railroads;  how 
constituted 
and  their 
meeUniT- 


Powers  of 
board. 


[House  BUI  No.  138.] 

AN  ACT 


To  create  the  several  townships  in  the  state  of  Ohio,  into  separate 
road  districts  for  macadamizing  purposes,  and  to  Improve  the 
roads  and  highways  in  said  townships,  and  to  authorize  the 
trustees  to  levy  and  assess  a  tax  for  said  improvements. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  the  trustees  in  any  township  of  any 
county  in  the  state  of  Ohio,  may  by  a  majority  of  the  quali- 
fied voters  of  said  township  at  any  general  election  create 
a  separate  road  district  for  the  improvement  of  public  roads 
in  said  township. 
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Section  2.  The  qualified  electors  of  such  township, 
shall  at  said  election  have  submitted  the  policy  of  the  im- 
provement of  its  public  roads  by  general  taxation,  those 
voting  in  favor  of  such  proposition  shall  have  on  their 
ballot;  road  improvement  by  taxation  "yes,"  and  those  op- 
posed road  improvement  by  taxation  "no."  The  township 
trustees  shall  cause  notices  of  said  election  to  be  published 
in  two  newspapers  in  general  circulation,  if  such  are  printed 
in  said  township,  for  at  least  ten  days  prior  to  said  election, 
and  shall  also  cause  notices  to  be  posted  at  the  usual  place  of 
holding  elections,  at  least  ten  days  prior  to  such  election, 
and  in  townships  where  there  are  no  papers  published,  the 
trustees  shall  give  notice  of  such  election  by  posting  notices 
at,  at  least  six  of  the  most  prominent  places  in  the  township ; 
fifteen  days  prior  to  said  election. 

Section  3.  The  trustees  of  any  township  which  may, 
for  the  purpose  of  macadamizing  and  improving  the  roads 
and  highways  in  said  township  so  constitute  and  make  a 
special  and  independent  road  district,  by  the  provision  of 
section  i  of  this  act,  be  and  they  are  hereby  authorized  to 
purchase  stone  or  gravel,  or  both,  for  the  purpose  of  macad- 
amizing, gravelling  and  improving  the  roads  in  any  town- 
ship. 

Section  4.  For  the  purpose  of  macadamizng  and  im- 
proving the  roads  in  said  township  the  trustees  are  author- 
ized to  levy  and  assess  upon  all  the  taxable  property  in  said 
township  not  more  than  six  mills  on  the  dollar  in  addition 
to  that  authorized  by  law  for  a  period  of  six  years,  which 
shall  be  paid  in  money  and  collected  as  other  taxes  and  the 
money  so  collected  shall  be  under  the  control  of  the  trustees 
of  said  township  and  the  trustees  of  said  township,  may 
and  are  hereby  authorized  to  issue  township  orders,  bearing 
not  more  than  six  (6)  per  centum  per  annum,  for  the 
payment  of  macadamizing  and  improving  the  roads  in 
said  township,  but  the  aggregate  amount  of  said  orders  shall 
not  exceed  the  amount  to  be  derived  by  said  levy  of  six  mills 
on  the  dollar  for  the  said  period  of  six  years,  and  the 
trustees  may  and  are  hereby  authorized  to  issue  said  interest 
bearing  orders  for  any  work  that  may  have  been  done  under 
this  act,  and  any  or  all  orders  shall  be  paid  in  the  order  in 
which  they  are  issued  and  subject  to  the  call  of  the  trustees 
of  said  township  for  the  payment  thereof. 

Section  5.  The  township  clerk  shall  turnish  said 
trustees  with  a  list  of  names  of  all  persons  in  said  township 
required  by  law  to  do  road  work  and  the  amount  of  work 
required  by  each  and  all  labor  on  said  roads,  shall  be  per- 
formed under  the  direction  of  the  township  trustees  who 
shall  have  entire  control  of  all  roads  and  all  improvements 
in  said  township  not  now  by  law  under  the  control  of  the 
county  commissioners,  and  the  office  of  supervisor  of  roads 
shall  be  abolished  in  said  township  for^a  period  of  six  years. 

Section  6.  In  expending  the  funds  for  improving  the 
roads  as  provided  in  this  act.  the  trustees  shall  give  prefer- 
ence to  those  from  whom  the  taxes  are  collected  for  road 
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purposes,  and  it  shall  be  the  duty  of  the  trustees  to  see  that 
this  provision  is  observed  so  far  as  possible  for  the  L..  t 
interest  of  the  roads  and  of  the  taxpayers. 

Georg-  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  May  6,  1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  Bill  No.  276.J 

AN  ACT 

Making  an  appropriation  for  repairs  and  permanent  improve- 
ment  of  the  banks  of  the  St.  Mary's  reservoir,  situate  In  the 
counties  of  Mercer  and  Auglaize. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.    That  there  be  and  hereby  is  appropriated 


Appropriation 


out  of  any  money  in  the  state  treasury  to  the  credit  of  the  for  wair»and 
general  revenue  fund  not  otherwise  appropriated,  the  sum  £?S^ento?" 
of  sixteen  thousand  five  hundred  dollars  ($16,500.00)   for  5^"  o'  ^^ 
the  repairs  and  permanent  improvement  of  the  banks  of  rSSvoir. 
the  St.  Mary's  reservoir  in  order  that  said  banks  may  be 
put  in  such  physical  condition  as  to  adequately  restrain  the 
impounded  water  in  said  reservoir  for  the  safety  of  abutting 
property  rights,  and  no  money  herein  appropriated  shall  be 
drawn   except  on  a  requisition  on  the  auditor  of  state, 
approved  by  the  members  of  the  board  of  public  works  and 
countersigned  by  the  chief  engineer,  which  shall  set  forth  in 
itemized  form  the  services  rendered  or  material  furnished 
with  expenses  incurred,  and  the  date  of  purchase  and  the 
time  of  service,  and  it  shall  be  the  duty  of  the  auditor  of 
state  to  see  that  these  provisions  are  complied  with. 

Said  appropriation  to  be  in  addition  to  the  amount  here- 
tofore appropriated  to-wit :  the  sum  of  $10,550.39  for  repair- 
ing said  reservoir. 

Section  2.    The  money  hereby  appropriated  shall  not  Whwa  moner 
be  available  nor  expended  by  the  board  of  public  works  *^      ** 
except  with  the  concurrence  of  the  state  emergency  board. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,  1904. 
Approved  May  6^  1904. 

Myron  T.  Herrick, 

Governor. 
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[Senate  BlU No.  268] 
AN  ACT 

To  provide  by  appropriation  for  the  improyement  of  the  northern 
diTislon  of  the  Ohio  and  Brie  canaL 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  as  part  of  a  continuing  appropria- 
tion hereby  begun,  for  the  improvement  of  the  Ohio  and 
Erie  canal,  there  is  hereby  appropriated  from  any  moneys 
to  the  credit  of  the  general  revenue  fund,  not  otherwise  ap- 
propriated for  the  year  1904,  the  sum  of  seventy-five  thou- 
sand ($75,000)  dollars  and  for  the  year  1905,  the  sum  of 
one  hundred  and  twenty-five  thousand  ($125,000)  dollars, 
the  same  to  be  expended  by  the  state  board  of  public  works, 
under  the  direction  of  the  state  engineer,  and  substantially 
in  accordance  with  plans  and  specifications  prepared  by 
said  engineer,  and  now  on  file  in  the  ofiice  of  the  state  board 
of  public  works,  for  the  reconstruction  of  the  northern 
division  of  the  Ohio  and  Erie  canal,  banning  at  its  north- 
ern terminus  at  Cleveland,  Ohio. 

Provided,  that  the  appropriation  herein  made  shall  not 
be  available  until  new  leases  have  been  made  between  the 
state  of  Ohio  and  the  present  water  lessees  along  the  said 
northern  division  of  the  Ohio  and  Erie  canal,  aggregating^ 
in  rentals  at  least  the  sum  of  thirty  thousand  ($30,000) 
dollars  per  annum.  Such  new  water  leases  shall  not  be 
for  a  greater  term  than  five  years,  and  shall  become  operative 
and  payable  at  [the]  new  rates,  as  agreed  upon  in  such  new 
leases,  as  soon  as  the  state  of  Ohio  shall  have  b^^n  said 
improvement  of  the  Ohio  and  Erie  canal,  which  will  sub- 
stantially involve  an  expenditure  of  five  hundred  and  sev- 
enty-three thousand,  sixty-four  and  thirty-three  one-hun- 
dredths  dollars  ($573,064.33)  in  accordance  with  said  plans 
and  specifications  prepared  by  the  state  engineer,  and  now 
on  file  in  the  office  of  the  state  board  of  public  works.  AH 
new  leases  before  becoming  operative  under  the  provi- 
sions of  this  act,  shall  be  approved  by  the  governor,  the 
state  board  of  public  works  and  the  chief  engineer  of  the 
state  board  of  public  works. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 

W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,   1904. 
Approved  May  6,  1904. 

Myron  T.  Herrick, 

Governor. 
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[House  BUI  No.  505.J 

AN  ACT 

To  make  appropriations  for  the  last  three-quarters  of  the  fiscal 
year  ending  November  19,  1904,  and  the  first  quarter  of  the 
fiscal  year  ending  February  15,  1905. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  the  following  sums,  for  the  purposes  General  ap- 
hereinafter  specified,  be  and  the  same  are  hereby  appropri-  ?">Pg*tioM 
ated  out  of  any  moneys  in  the  state  treasury  to  the  credit  iS^.       *^ 
of  the  general  revenue  fund  not  otherwise  appropriated, 
to- wit : 

Adjutant  General's  Department. 

Salary  of  new  stenographer $720  00 

Salary  of  new  clerk 1,200  00 

Salary  of  new  clerk • 1,200  00 

Contingent  expenses  and  inspections 2,250  00 

Transportation  indigent  soldiers 250  00 

Carpets,  furniture  and  repairs 200  00 

State  House  and  Grounds, 

Salaries  of  five  firemen 3,120  00 

Salaries  of  ten  regular  laborers 4,760  00 

Salary  of  assistant  custodian  fiag  room 720  00 

Extra  labor  and  carpenter 1*375  00 

Salaries  of  two  elevator  attendants 240  00 

Electric  current  for  light,  and  power  for  state 

house 10,000  00 

Care  and  repair  heating  apparatus 1,000  00 

Fuel  for  state  house 5,000  00 

Flags  for  state  house 100  00 

Material  and  repairs 2,500  00 

Water  rent  1,500  00 

Paving  basement  floor  state  house   500  00 

For  repairs  and  machinery 15,000  00 

To  be  expended  under  the  direction  of  the  governor,  audi- 
tor of  state  and  adjutant  general. 

Ohio  National  Guard. 

Transportation,  subsistence,  pay  O.  N.  G.,  care 
military  stores  and  freight,  and  incidental  ex- 
penses of  camp 155,700  00 

Horse  hire,  forage,  fuel,  lumber,  straw  and  med- 
ical supplies   10,800  00 

Incidental  expenses  military  companies 32,580.00 

Uniforms,  overcoats,  blankets  and  equipments. .  5,000  00 

Tents  and  repairs 800  00 

Repair  and  improvement  state  arsenal 2,000  00 

Rent  of  armories 83,100  00 
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prooruuoM       Improvement  of  state  camp  grounds i,ooo  oo 

for  1904  aD^       Maintenance  U.  S.  S.  Hawk,  steam  launches  and 

^^^                     small  boats,  at  Cleveland 4,S00  oo 

For  bringing  around  Essex  for  use  of  the  first 

battalion  Ohio  naval  reserve,  at  Toledo 6,800  00 

Maintenance  of  U.  S.  S.  Essex,  steam  launches 

and  small  boats,  at  Toledo 2,500  00 

Agricultural  Experiment  Station. 

Expenses  board  of  control 600  00 

Bulletin  publication 3,800  00 

Special  work  in  entomology,  botany,  chemistry 

and  horticulture 8,000  00 

Substations  for  field  experiment 6,200  00 

General  repairs,  labor  and  supplies 7,000  00 

Special  work  in  animal  industry 2,000  00 

Library  equipment  and  care 250  00 

General  construction   2,000  00 

Partial  for  southeastern  Ohio  test  farm 5,000  00 

State  Board  of  Agriculture. 

Encouragement  of  agriculture 23,000  00 

Expenses  Ohio  state  dairymen's  association  . . .  2,000  00 
For  the  suppression  and  prevention  of  diseases 

among  live  stock  as  provided  in  the  Eraser  law  3,000  00 

Buildings  and  sewers  on  state  fair  grounds 25,000  00 

Ohio  State  Archeological  and  Historical  Society. 

Expenses  of  society i>950  00 

Field  work.  Fort  Ancient  and  Serpent  Mound. .  1,250  00 

Publications 2,800  00 

One  Hundred  Year  Book,  Chillicothe  Centennial  7,500  00 

Attorney-General's  Department. 

Fees  on  collections   1,200  00 

Salary  of  first  assistant  attorney-general 1,500  00 

Salary  of  second  assistant  attorney-general 2,500  00 

Salary  of  chief  clerk 1,500  00 

Salary  of  clerk 300  00 

Stenographic  work   ' 600  00 

Salary  of  messenger 600  00 

Books  and  furniture  500  00 

Contingent  expenses   2,125  00 

Allowance  to  pay  costs  in  cases  brought  by  state  1,000  00 

Special  counsel '  20,000  00 

Auditor  of  State. 

Salary  of  deputy  auditor 2,500  00 

Salary  of  clerk 200  00 
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Contingent  expenses  3,000  00   gSSjaftiS 

Collecting  excise  tax 1,600  00   g*  M04  and 

Carpets,  furniture  and  addition  to  office 3*250  00 

Traveling  expenses  1,500  00 

State  Board  of  Appraisers  and  Assessor^. 

Contingent  expenses 700  00 

State  Board  of  Arbitration. 

For  per  diem  and  expenses  pi  members i2,700  00 

Board  of  State  Charities. 

Expenses  of  board   650  00 

Expenses  of  secretary 450  00 

Contingent  expenses  1,150  00 

Office  furniture  and  repairs 100  00 

Board  of  Health. 

Expenses  of  board 17,000  00 

Ohio  State  Horticultural  Society. 

For  use  of  Ohio  state  horticultural  society 1,000  00 

Board  of  Public  Works, 

Salaries  of  members  1,800  00 

Salaries  of  members  as  superintendents  of  canals      4,500  00 

Traveling  expenses  of  members i,3So  00 

Salaries  of  two  engineers 3,700  00 

Salary  of  secretary 1.125  00 

Salary  of  clerk 525  00 

Contingent  expenses  500  00 

For  keeping:  in  repair  and  for  the  improvement 

of  the  Miami  and  Erie  canal,  all  its  earn- 

and  balances,  and. 

For  dredging  between  Cincinnati  and  Dayton, 

and  repairing  banks   5498  00 

For  repairing  Middletown  dam 6,000  00 

For  repairing  Franklin  three  arch  culvert 6.000  00 

For  repairing  banks  Lewistown  reservoir 6,951  61 

For  repairing  bank  St.  Marys 10.550  39 

For  the  southern  division  of  the  Ohio  canal,  all 

of  its  earnings  and  balances  and 15,000  00 

For  sluice  gate  in  dam  in  city  of  Columbus  ....       3,000  00 
For  maintenance  and  repairs  of  the  northern 

division   Ohio  canal,   Cleveland  to  Dresden, 

and  the  Walhonding  canal,  all  of  its  earnings 

and  balances,  and 25,000  00 


Canal  Commission, 

DiopriatiSQii       Salaries  of  commissioners  12,250  00 

|ot^i904  and      Expenses  of  commission 3,000  00 

Surveying  and  monumenting 1,000  00 

Commissioner  of  Common  Schools. 

Salary  of  clerk '120  00 

Traveling  expenses  of  commissioner 550  00 

Per  diem  and  expenses  of  state  board  of  exam- 
iners    750  00 

School  book  commission 250  00 

Boxing  and  shipping 300  00 

Distribution  of  school  laws 200  00 

Furniture  and  carpets 150  00 

Contingent  expenses  1,200  00 

Commissioners  of  Public  Printing, 

For  printing  paper  30,000  00 

For  printing  "Howe!3  Historical  Collections  of 

Ohio" 16,000  00 

Commissioner  of  Railroads  and  Telegraphs. 

From  the  moneys  appropriated  by  the  partial  bill  passed 

February  16,  1904,  and  approved  February  18,  1904,  the 
following  shall  be  paid : 

Salary  of  commissioner $3»ooo  00 

Salary  of  chief  clerk 2400  00 

Salary  of  chief  inspector 1,200  00 

Salary  of  statistical  clerk 1,200  00 

Salary  of  stenographer 1,200  c» 

Salary  of  deputy  inspector 1,200  00 

Commissioner  of  Soldiers'  Claims. 

Contingent  expenses  550  00 

Office  furniture  and  repairs 160  00 

Dairy  and  Food  Commissioner. 

Expense  of  commissioner 500  00 

Expenses  of  two  assistant  commissioners 1,000  00 

Salaries  of  two  clerks 660  00 

Inspection,  analyses  and  pi^blication 24,000  00 

Contingent  expenses  1,900  00 

Salary  of  one  chief  inspector  for  the  collection 

of  the  liquor  tax  under  the  Cain  law 1,125  t» 

Salaries  of  five  assistant  inspectors  at  $1,200.00 

each    4»500  ^ 

Traveling  expenses  of  liquor  tax  inspectors 5,000  00 

Carpets,  furniture  and  repairs 200  00 
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Library 20000    ^X^i^ 

Contingent  expenses  for  liquor  tax  inspectors  . .  1,000  00    gr  mm  and 

Examiner  of  Steam  Engineers. 

Contingent  expenses  1,300  00 

Traveling  expenses  3jSOO  00 

Additional  office  rent  in  Cleveland  and  Cincinnati         500  00 

For  card  system '. 500  00 

Executive  Department. 

Contingent  expenses,  including  newspapers. . .  ii,8oo  00 

Furniture,  carpets  and  repairs  500  00 

Fish  and  Game  Commission. 

Expenses  of  commission 9,000  00 

Maintaining  patrol  boat 5,000  00 

State  fish  hatcheries  S,ooo  00 

Bureau  of  Labor  Statistics. 

Salaries  of  five  free  public  employment  superin- 
tendents at  $1,500.00  each 1,500  00 

Salaries  of  five  clerks  for  free  public  employ- 
ment offices  at  $720.00  each ,600  00 

Traveling  expenses  of  commissioner 500  00 

Contingent  and  traveling  expenses 8,000  00 

Furniture  and  carpets 300  00 

Inspector  of  Mines, 

Traveling  expenses  of  chief  inspector 450  00 

Traveling  expenses  of  seven  district  inspectors.  3400  00 

Salary  of  clerk   300  00 

Salary  of  stenographer 180  00 

Qerk  hire  120  00 

Contingent  expenses  1,000  00 

File  case  300  00 

Inspector  of  Workshops  and  Factories. 

Salaries  of  district  inspectors   5, 000  00 

Traveling  expenses  of  chief  inspector 350  00 

Traveling,  expenses  of  thirteen  district  and  two 

bakeshop  inspectors 6,000  00 

Salaries  of  two  stenographers 120  00 

Contingent  expenses    i,too  00 

Office  rent  in  Cleveland  and  Cincinnati 300  00 

Judiciary. 

Salaries  of  judges  348,000  00 

Expenses  of  common  pleas  judges 10,000  00 
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ni^iAtioai       For  Salaries  and  mileage  of  members  of  the  gen 
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for  1S04  and  eral  assembly,  per  diem  of  clerks,  sergeants- 


at-arms  and  employes  while  the  general  as 
sembly  is  in  session,  and  the  payment  of  the 
clerks  of  the  house  and  senate  after  adjourn- 
ment, as  provided  in  sections  39,  43  and  45  of 

the  Revised  Statutes 15,000  00 

For  chief  clerks  of  the  senate  and  house  of  rep- 
resentatives, twelve  hundred  ($1,200.00)  dol- 
lars each  for  completing  the  record  of  the 
journals  of  the  senate  and  house  of  represen- 
tatives for  the  present  session.  The  money 
thus  appropriated  to  be  paid  at  the  rate  of 
five  dollars  per  day,  as  the  work  of  completing 
said  record  progresses;  but  the  full  amount  I 

shall  not  be  paid  until  the  work  is  fully  com-  | 

pleted ;  and  the  auditor  of  state  is  hereby  au-  I 

thorized  to  draw  his  warrant  from  time  to  I 

time  on  the  treasurer  of  state  in  favor  of  said  1 

clerks,  upon  the  presentation  by  them  of 
proper  vouchers,  duly  certified  by  said  clerks 
to  be  credited  for  said  sum  as  may  be  therein 
designated  until  the  aforesaid  sum  of  twelve 
hundred  dollars  to  each  shall  be  fully  paid, 

twenty  four  hundred 2400  00 

Expenses  of  legislative  committees 2,500  00 

Contingent  expenses  of  senate 5)000  00 

Contingent  expenses  of  house 6,000  00 

Contingent  expense  of  senate  clerk 250  00 

Contingent  expense  of  house  clerk 250  00 

For  Frederick  Blankner,  third  assistant  ser- 
geant-at-arms  of  the  house,  for  taking  charge 
of  senate  chamber,  hall  of  the  house,  offices 
of  the  clerks  of  the  senate  and  house,  and 
committee  rooms,  after  the  adjournment  of 
the  general  assembly  in  the  spring  of  1904, 
and  taking  care  of  the  safne  until  January, 
1905,  and  for  taking  care  of  the  bill  books  and 
other  property  of  the  members,  as  requested 
by  them,  one  thousand  two  hundred  ($i,- 
200.00)  dollars,  to  be  paid  at  the  rate  of  one 
hundred  and  fifty  dollars  per  month,  on  the 

•    warrant  of  the  auditor  of  state 1,200  00 

For  employment  of  laborers  by  the  said  Freder- 
ick Blankncr,  in  the  performance  of  the  fore- 
going duties  at  the  rate  of  two  dollars  per  day 
when  by  him  necessarily  employed,  eight  hun- 
dred ($800.00)  dollars,  to  be  paid  to  said 
laborers  on  the  warrant  of  the  auditor  of  state  800  00 
For  contingent  expenses  for  care  both  houses  . .  900  00 
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Prosecution  and  Transportation  of  Convicts. 

For  prosecution  and  transportation  of  convicts  General  ap- 

to  Ohio  penitentiary,  reformatory  and  boys  l^or^im  and 

industrial  school   joo,ooo  oo  ^*^ 

Department  of  State. 

Salary  of  state  supervisor  and  inspector  of  elec- 
tions       1,000  00 

Salary  of  superintendent  of  book  room 200  00 

Salary  of  mailing  clerk  1,040  00 

Collecting  corporation  fees 700  00   • 

Distribution  of  books  i*750  00 

Contingent  expenses  2,750  00 

Furniture,  carpets  and  repairs   700  00 

Stationery 10,500  00 

Ohio  State  Library, 

• 

Books  and  papers  2,750  00 

Contingent  expenses  and  extra  labor i»350  00 

Salary  of  catalogue  clerk 240  00 

For  traveling  library   8,600  00 

Carpets,  furniture  and  repairs   1,000  00 

Expenses  of  commission  425  00 

Superintendent  of  Insurance.  

Salary  of  bookkeeper 300  00 

Salary  of  assistant  examiner 1,200  00 

Salary  of  assistant  statistician 1,200  00 

Traveling  and  other  expenses  of  superintendent 
and  employes  on  official  business  and  at 
meetings  of  actuaries  and  insurance  depart- 
ment officials    2,000  00 

Contingent  expenses  1,700  00 

Furniture,  carpets  and  repairs  400  00 

Bureau  of  Building  and  Loan  Associations. 

Salaries  of  two  additional  examiners  at  $1,800 

each   3,600  00 

Contingent  expenses 750  00 

Traveling   expenses   of   inspector,   deputy   and 

clerks  3-520  00 

Furniture,  carpets  and  repairs  200  00 

Supervisor  of  Public  Printing. 

State  printing   45,000  00 

State  bindery  34,ooo  00 

Contingent   expenses    250  00 

Furniture,  carpets  and  repairs   400  00 
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Supreme  Court  and  Law  Library, 

General  ap-        Salary  of  first  deputy  marshal 150  00 

jOT^SSTiSd       Salary  of  second  deputy  marshal 200  00 

i«J6-                  Salaries  of  three  porters 360  00 

Contingent  expenses    1,300  00 

Carpets,  furniture  and  repairs  for  supreme  court  350  00 

Carpets,  furniture  and  repairs  for  law  library  .  150  00 

Books  and  legal  publications  for  law  library  . . .  2,500  00 

Clerk  of  Supreme  Court. 

Salary  of  first  deputy 3S0  00 

Salary  of  second  deputy ^ 250  00 

Contingent  expenses    575  00 

Treasurer  of  State. 

Contingent   expenses    If300  00 

*  Collecting  auditor  of  state's  drafts 2,800  00 

Furniture,  carpets  and  repairs 800  00 

Ohio  Penitentiary. 

Current  expenses    i4O/)0O  00 

Salaries  of  officers   28,500  00 

Salaries  of  guards 84,000  00 

Manufacture  of  gas,  electricity  and  improve- 
ment of  lights  7,500  00 

Rewards  to  discharged  convicts 12,000  00 

Ordinary  repairs  and  improvements   15,000  00 

Religious  services  and  library  1,000  00 

Expenses  of  execution  i,goo  00 

Sewerage  and  waterworks 1,200  00 

Furniture  and  carpets   250  00 

Ohio  State  Reformatory. 

Salaries  of  officers   15,000  00 

Salaries  of  guards   28,000  00 

Current  expenses    50,000  00 

Rewards  outgoing  prisoners   2,500  00 

Furniture  and  carpets   500  00 

Ordinary  repairs  and  improvements 5,000  00 

Construction  of  cells 50,000  00 

To  widen,  deepen  and  straighten  Rocky  Fork 

creek   5,000  00 

Athens  State  Hospital. 

Current   expenses    100,000  00 

Salaries  of  officers  and  trustees'  expenses 6,000  00 

Ordinary  repairs  and  improvements 13,000  00 

Furniture  and  carpets  2,000  00 
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Purchase  of  land 12,500  00  gSSStiSi 

Paving  and  grading  roads  and  walks 1,000  00  gj^^*>*  «»* 

For  shops  7,500  00 

Furnishing  new  cottages  and  dining  rooms  . . .  7^500  00 
Addition  to  electric  light  plant,  building  and 

steel  smokestack  i5>ooo  00 

For  the  purpose  of  construction  of  a  cottage, 

the   unexpended   balance   existing   May    12, 

1904,  for  current  expenses,  is  hereby  reap- 

propriated,  and   5>ooo  00 

Cleveland  State  Hospital. 

Current  expenses    iSSfSOO  00 

Salaries  of  officers  and  trustees'  expenses 7,000  00 

Ordinary  repairs  and  improvements    18,000  00 

Carpets,  furniture  and  iron  beds 3»500  00 

Partial  for  hospital  building  and  furnishings..  37,500  00 
Additional     lighting     generator,     engine     and 

switchboard    5,000  00 

Set  of  grates  for  boilers  2,000  00 

New  steam  line 3»500  00 

Laboratory    1,000  00 

Columbus  State  Hospital. 

Current  expenses    '215,000  00 

Salaries  of  officers  and  trustees'  expenses  ....  7,500  00 

Ordinary  repairs  and  improvements 18,000  00 

Furniture  and  carpets   2,000  00 

Electric  wiring  and  pipe  covering,  and  repair- 
ing and  enlarging  heating  system  and  boiler 

•  house  10,000  00 

Cement  floors,  walks,  driveway,  grading,  tiling 

and  fence   S,ooo  00 

Elevated  tank    8,000  00 

Completing  and  furnishing  cottage  and  fire  pro- 
tection      7,500  00 

Tents  [for  camp]  for  tubercular  patients 1,000  00 

For  therapeutic  equipment   3»5oo  00 

Dayton  State  Hospital. 

Current  expenses    108.000  00 

Salaries  of  officers  and  trustees'  expenses 6.200  00 

Ordinary  repairs  and  improvements 13,000  00 

Power  and  heating  plant  and  tunnels 105,000  00 

One  infirmary  building   38,000  00 

Furnishing  two  buildings   6,000  00 

Longview  Hospital,  Carthage,  Ohio. 

Current  expenses    150,000  00 
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Massillon  State  Hospital, 

Current  expenses ;i7i,sc»  oo 

Salaries  of  officers  and  trustees'  expenses 7f440  oo 

Ordinary  repairs  and  improvements  8,500  00 

Pipe,  pipe  covering,  electric  wiring  and  fixtures  5,000  00 

Timnel,  grading  and  cement  walks 5,000  00 

Furniture  and  carpets   1,000  00 

Cow  barn  and  swinery 4,000  00 

Hydrotherapeutic  apparatus,  shower  and  needle 

baths    3,500  00 

Additional  boilers,  dynamo  and  engine 20,000  00 

Railroad  switch   25,000  00 

Porch  for  Nash  cottage  , 2,000  00 

Toledo  State  Hospital. 

Current  expenses    184,000  00 

Salaries  of  officers  and  trustees'  expenses 8,800  00 

Ordinary  repairs  and  improvements  18,500  00 

Carpets,  furniture  and  iron  beds 8,000  00 

Remodeling  and  enlarging  cottages 16,000  00 

Enlarging  laundry,  drying  room  and  machinery  4,000  00 

Porches  ^r  cottages  and  disturbed  wards 2.500  00 

Hog  pens  and  fences  2,500  00 

Residences  for  steward  and  superintendent  of 

construction    8,000  00 

Fans  and  motors  i»750  00 

Boys'  Industrial  School. 

Current   expenses    70,000  00 

Salaries  of  officers  and  teachers  and  trustees' 

expenses    40,000  00 

Ordinary  repairs  and  improvements 10,000  00 

Rewards    800  00 

Furniture  and  carpets    750  00 

For  constructing  hospital,  in  addition  to  mate- 
rial and  labor  furnished  by  school 15,000  00 

Dairy  barn  and  dairy  5,000  00 

Furnishing  employes'  quarters   3,000  00 

Mechanical    equipment    and    extension    steam 

heating  and  electric  lighting 4.000  OO 

Balance  existing  May  12.  1904,  for  school 
building  including  furnishing  is  hereby  re- 
appropriated. 

Girls'  Industrial  Home. 

Current   expenses    25,500  00 

Salaries  of  officers  and  teachers  and  trustees' 

and  lady  board  of  visitors'  expenses 15,000  00 

Ordinary  repairs  and  improvements   5>ooo  00 
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Furniture  and  carpets   i,ooo  oo  gSSSatioM 

Steam  heating  and  plumbing 5>ooo  cxD  for^  1904  and 

For  toilet  and  bath  rooms \  ,. .  1,500  00  ^"^ 

Extending  industrial  training 1,000  00 

New  laundry  and  equipments 2,000  00 

Institution  for  the  Education  of  the  Blind. 

Current  expenses    5I1OOO  00 

Salaries  of  officers  and  teachers  and  trustees- 
expenses   15.300  00 

Ordinary  repairs  and  improvements  4,000  00 

Oculist  and  oculist  supplies 1,000  00 

Furniture  and  carpets   1,500  00 

Pianos  and  school  apparatus  1,500  00 

New  boilers    7,000  00 

Addition  to  gymnasium  and  equipments 10,000  00 

Gravel  driveways  and  repairing  pavements  . . .  1,250  00 

Institution  for  the  Education  of  the  Deaf  and  Dumb. 

Current  expenses    ^ 167,500  00 

Salaries  of  officers  and  teachers  and  trustees'  ex- 
penses     35,000  00 

Ordinary  repairs  and  improvements 9,500  00 

Foreman,  supplies  and  industrial  pursuits  ....  5,000  00 

Furniture  and  carpets   1,000  00 

Lumber  and'  nails  for  boxes 1,000  00 

Electric  equipment,  to  change  from  steam  power 

to  electric  motors   2,500  00 

Water  pipes  and  fittings  for  fire  protection i>975  00 

Institution  for  Feeble-Minded  Youth. 

Current  expenses    135,000  00 

Salaries  of  officers  and  teachers  and  trtictees'  ex- 
penses     16,500  00 

Ordinary  repairs  and  improvements 15,000  00 

Boilers  at  custodial  farm   15,000  Oo 

Heating  and  plumbing    5,000  00 

Sewage  disposal    10,000  00 

Electric   light    15*000  00 

Custodial  buildings   15,000  00 

All  balances  existing  May  12,  1904,  for  insti- 
tution for  feeble-minded  youth  are  hereby  re- 
appropriated. 
Provided  that  the  exceptions  to  the  Ohio  peni- 
tentiary in  section  782,  Revised  Statutes  of 
Ohio,  shall  be  extended  to  the  institution  for 
feeble-minded  youth. 

Soldiers'  and  Sailors'  Hofne. 

Current  expenses   and   clothing,   balances   exist- 
ing May  12,  1904,  amount  received  from  the 

general  government,  and    70,000  00 
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p^^tioai       Salaries  of  officers  and  trustees'  expenses 6,480  00 

^^]M4  and       Ordinary  repairs  and  improvements  7,000  00 

Furniture  and  carpets   1,200  00 

Grading  roadways  and  grounds 500  00 

Soldiers'  and  Sailors'  Orphan^  Home. 

Current  expenses    v  115,000  00 

Salaries  of  officers  and  teachers,  and  trustees' 

and  lady  board  of  visitors'  expenses » .  27,820  00 

Ordinary  repairs  and  improvements  9>5oo  00 

Industrial  pursuits    7,ooo  00 

Salaries  of  foremen  and  instructors 10,500  00 

Net  earnings   1,500  00 

Religious    services,    amusements,    library    and 

pictures   1,500  00 

Support  of  orphans  outside S,500  00 

Furniture  and  carpets 2,000  00 

For  armory  and  amusement  hall 16,000  00 

Ohio   Hospital  for  Epileptics, 

Current  expenses    *  142,000  00 

Salaries  of  officers  and  trustees'  expenses 9,000  00 

Ordinary  repairs  and  improvements  10,000  00 

Furniture  and  carpets   1,500  00 

Road  construction  and  drainage  2,500  00 

Completing  male  industrial  building 5,000  00 

For  infirmary  farm    10,000  00 

For  Wade  property  for  hospital  purposes S,ooo  00 

Miscellaneous. 

There  is  hereby  appropriated  the  sum  of  two 
thousand  eight  hundred  dollars,  the  same  to 
be  expended  as  provided  in  an  act  passed 
April  12,  1889,  entitled  "An  act  to  provide  for 
the  extension  of  the  geological  survey  of  the 
state," 2,800  00 

For  co-operation  with  United  States  geological 
survey,  in  the  preparation  and  completion  of  a 
contour  topographic  survey  and  map  of  this 
state,  the  sum  of  twenty-five  thousand  dollars    25,000  00 

To  be  paid  upon  vouchers  approved  by  the  gov- 
ernor, and  the  governor  is  hereby  authorized 
to  see  that  sucff  work  is  carried  on  as  hereto- 
fore arranged  with  the  representatives  of  the 
United  States  geological  survey,  and  he  may 
accept  or  reject  the  work  executed  by  the 
United  States  geological  survey;  and  if  he 
finds  it  necessary  to  have  an  assistant  in  this 
work  he  may  employ  a  competent  person  and 
pay  him  a  reasonable  compensation  out  of 
this  appropriation. 
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BalaxKe  existing  May  12,  1904,  in  appropriation  St!Spriati% 

for  erection  of  McKinley  memorial  arch  is  for  iso4  and 

hereby  reappr€>priated« 

Miami  University. 

For  maintenance  of  Miami  tmiversity 25,000  00 

Ohio  State  University. 

For  construction  school  of  mines  and  ceramics 
building 45iOOO  00 

For  construction  of  chemical  building 50,000  00 

For  buildings  and  live  stock  for  college  of  ag- 
riculture, including  land 50,000  00 

Ohio  University. 

Debt  on  normal  building 27,000  00 

Equipment  normal  building  6,000  00 

Ewing  hall  bonds StOOO  00 

One  year's  interest  on  $55,000.00  Ewing  hall 

bonds    2,750  00 

The  Combined  Normal  and  Industrial  Department  at  WU- 
berforce  University. 

Fire  protection    3>5oo  00 

Cement  walks    1,000  00 

Brick  making,  two  years 3,000  00 

Balance  purchase  on  farm 4,800  00 

Central  heating,  power  and  light  plant 15,000  00 

Current  expenses,  two  years 8,000  00 

William  H.  Gibson  monument,  in  accordance 

with  house  joint  resolution  No.  38 10,000  00 

For  maintenance  of  the  home  of  the  soldiers, 
sailors,   marines,   their   wives,   mothers   and 

widows,  and  army  nurses 12,500  00 

Section  2.  The  moneys  appropriated  in  the  preced- 
ing  section  shall  not  be  in  any  way  expended  to  pay  lia- 
bilities or  deficiencies  existing  prior  to  February  15,  1904, 
nor  shall  they  be  used  or  paid  out  for  purposes  other  than 
those  for  which  said  sums  are  specifically  appropriated 
as  aforesaid 

Section  3.  No  bills  for  clerk  hire,  for  furniture  or 
carpets,  or  for  newspapers,  shall  be  paid  out  of  appropri- 
ations made  for  contingent  expenses ;  ho  bills  -for  carpets 
or  furniture,  or  any  expenses  for  officers  attending  state, 
interstate  or  national  associations  of  benevolent,  penal  or 
educational  institutions,  shall  be  paid  out  of  the  appro- 
priations made  for  current  expenses  of  said  institutions; 
and  no  money  herein  appropriated  shall  be  drawn  except 
on  a  requisition  on  the  auditor  of  state,  approved  by  the 
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propriatiSs  ^^^^  ^^  ^^  department  or  the  trustees  of  the  institu- 
for  1904  and  tion,  which  sliall  set  forth  in  itemized  form  the  service 
^^^  rendered,  or  material  furnished,  or  expenses  incurrwl,  and 

the  date  of  purchase  and  the  time  of  service ;  and  it  shall  be 
the  duty  of  the  auditor  of  state  to  see  that  these  pro- 
visions are  complied  with.  No  bills  for  extra  clerk  hire  in 
favor  of  any  clerk  or  clerks,  while  drawing  salaries  from 
the  state  shall  be  allowed  from  any  amount  herein  appro- 
priated. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,  1904. 

Approved  May  6,  1904,  except  as  to  certain  items,  to 
which  objection  is  made  in  writing  and  filed  herewith, 
with  the  secretary  of  state. 

Myron  T.  Herrick, 

Governor. 
311G 


May  6,  1904. 
I  file  herewith  in  the  office  of  the  secretary  of  state 
house  bill  No.  505  and  house  bill  No.  566,  with  my  ap- 
proval of  both  said  bills,  except  as  to  certain  items,  which 
items  are  as  follows,  and  are  disapproved  for  the  reasons 
hereinafter  stated: 

In  house  bill  No.  505  the  following  items  of  appro- 
priation are  disapproved: 
Ohio  National  Guard — 
Horse  feed,  forage,  fuel^  lumber,  straw,  and  med- 
ical supplies   $10,800 

State  Board  of  Agriculture — 

Expenses  Ohio  State  Dairymen's  Association . . .     2,000 
Ohio  State  Archaeological  and  Historical  Society — 

One  Hundred  Year  Book  Chillicothe  Centennial.     7,500 
Athens  State  Hospital — 
For  the  purpose  of  construction,  the  unexpended 
balance  existing  May  12,  1904,  for  current  ex- 
penses is  hereby  reappropriated,  and 5,000 

Columbus  State  Hospital — 
Electric  wiring  and  pipe  covering,  repairing  and 

enlarging  heating  system  and  boiler  house....    10,000 
Cement  floors,  walks,  driveways,  grading,  tiling 

and   fences    5,ooo 

Massillon  State  Hospital — 

Cow  barn  and  swinery   4,000 

Toledo  State  Hospital — 

Residence  for  steward  and  superintendent  of  con- 
struction         8,000 

Remodeling  and  enlarging  cottages   16,000 

Combined  Normal  and  Industrial  Department  of 
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Wilberforce  University — 

Balance  purchase  on  farm 4,800  propriatiSSi 

^)r  1904  and 


Ohio  State  University —  x< 


For  buildings  and  live  stock  college  of  agriculture, 

including  land   50,000 

In  house  bill  No.  566  the  following  items  are  disap- 
proved : 

Ohio  National  Guard — 
Horse  feed,  forage,  fuel,  lumber,  straw,  and  med- 
ical supplies   $10,800 

Incidental  expenses  military  companies 32,580 

Agricultural  Experiment  Station — 

Special   work  in  entomolc^^,  botany,  chemistry 

and   horticulture    8,000 

Substations  for  field  experiments 7,000 

State  Board  of  Agriculture — 

Expenses  Ohio  State  Dairymen's  Association . .  2,000 
Ohio  State  Horticultural  Society — 

For  use  of  Ohio  State  Horticultural  Society 1,000 

State  Board  of  Public  Works— 
The  item  of  $15,000  in  line  147  of  the  engrossed 
bill,  for  the  southern  division  of  the  Ohio  canal  15,000 
Legislature — 

For  salaries  of  members  of  the  general  assembly 
to  be  paid  in  one  installment  on  or  before  Feb- 
ruary 16,  1905  85,800 

Ohio  State  Reformatory — 

Construction  of  cells   50,000 

Athens  State  Hospital — 

Morgue  5,ooo 

Dayton  State  Hospital — 

Morgue  V 5,000 

Qeveland  State  Hospital — 

Laboratory   1,000 

Ohio  Hospital  for  Epileptics — 

Hospital  and  equipment  for  women 18,000 

For  laboratory  and  morgue,  with  equipment 20,000 

Massillon  State  Hospital — 

Conservatory   3,200 

Ohio  State  University — 

For  buildings  and  live  stock  for  college  of  agri- 
culture,  including  land    25,000 

Ohio  state  sanatorium   3s!ooo 

The  reasons  which  impel  me  to  withhold  the  executive 
approval  of  the  foregoing  items  in  the  general  appropria- 
tion bills  numbered  above  are  that  the  financial  conditions 
of  the  state  do  not,  in  my  judgment,  justify  these  expendi- 
tures. The  total  amount  of  tke  appropriations  in  the  sev- 
eral items  hereby  disapproved  is  $557,480,  including 
$80,000  for  a  governor's  residence,  as  authorized  by  an 
act  of  the  general  assembly  heretofore  vetoed  by  me  and 
including  $30,000,  unexpended  balance  to  the  credit  of 
the  Athens  state  hospital.    On  April  20,  1904,  while  the  76th 

S8-O.  A  Is.  A. 


1906. 


1S06. 


594 

^ro'*fiatioDi  general  assembly  was  in  session  I  transmitted  to  the  house 
F(^^i904  and  and  senate  a  special  message,  calling  attention  to  the  unusu- 
^'^  ally  large  sums  contained  in  the  several  appropriation  bills 

at  that  time  under  consideration.  The  total  amount  then 
proposed  to  be  appropriated  out  of  the  general  revenue 
fund  of  the  state  for  all  purposes  was  $12,709,362.19.  This 
special  message  as  to  the  moneys  in  the  treasury  and  the 
sources  of  revenue  for  the  ensuing  biennial  period  was  based 
upon  figures  carefully  and  accurately  ascertained,  and  rep- 
resented a  correct  account  of  the  financial  condition  and 
resources  of  the  state.  That  the  general  assembly  appre- 
ciated the  situation,  and  disclosed  an  inclination  to  respond 
to  the  suggestions  then  made,  is  shown  by  the  fact  that 
the  total  appropriations  as  finally  passed  were  reduced 
to  $12,190,46(5.94,  a  substantial  answer  to  the  demand  for 
economy  in  the  sum  of  more  than  $500,000;  but  the  total 
appropriations  for  all  purposes  are,  in  my  judgment,  still 
too  large,  in  view  of  the  present  revenues  of  the  state  and 
the  rights  of  those  who  bear  the  burdens  of  taxation  to 
a  state  government  economically  administered;  and  for 
these  reasons  I  have  deemed  it  my  duty  to  disapprove  the 
items  above  set  forth  as  representing  expenditures  which 
could  most  properly  be  spared  or  postponed. 

The  records  in  the  office  of  the  auditor  of  state  show 
that  there  is  now  in  the  treasury  $2,748,926.00,  and  that 
there  is  yet  to  be  drawn  from  that  sum,  on  account  of  appro- 
priations made  by  the  7Sth  general  assembly  and  lapsing 
on  May  12,  1904,  about  $200,000,  leaving  an  unexpended 
balance  of  $2,548,926.00.  It  is  estimated  that  there  will 
come  into  the  state  treasury  to  the  credit  of  the  general 
revenue  fund  for  the  ensuing  two  years  ending  May  6, 
1906,  $10,200,000  from  the  various  sources  of  revenue 
contributing  to  such  fund.  This  means  there  will  be  avail- 
able, provided  the  several  sources  of  the  state's  revenues 
realize  the  amounts  shown  in  former  years,  for  the  expendi- 
tures authorized  by  the  76th  general  assembly,  $12,748,926. 
If  all  the  items  of  appropriations  in  the  two  accompany- 
ing bills  have  received  the  executive  approval  the  entire 
revenues  of  the  state,  less  a  little  more  than  $500,000, 
would  be  expended.  Considering  the  large  sums  in  the  mat- 
ter of  resources  and  expenditures  in  which  the  state  is 
dealing,  and  the  uncertainties  and  emergencies  of  the  fu- 
ture, it  does  not  seem  to  me  a  safe  policy  to  risk  a  deficit  by 
so  small  a  margin. 

It  may  be  suggested  that  the  new  inheritance  tax  just 
approved,  and  sustained  by  the  supreme  court,  will  yield 
a  sufficient  additional  revenue  to  justify  the  increased  ap- 
propriations proposed  in  these  two  measures ;  but  it  is  to  be 
remembered  that  the  income  from  the  inheritiance  tax  will 
not  be  immediately  available,  since  estates  subject  to  this 
tax  will  have  18  months  in  which  to  pay  the  tax,  and, 
further,  tiiat  the  amount  of  revenue  to  the  state  to  be 
derived  from  this  source  is  not  yet  ascertained,  and  is,  to 
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some  extent,  problematical.  However,  it  is  hoped  that  this 
new  act  will  ultimately  realize  a  substantial  increase  in 
the  state's  annual  revenues  to  the  extent  of  several  hun- 
dred thousand  dollars  at  least,  and  it  is  because  of  this 
expected  increase  that  I  have  refrained  from  disapproving 
other  and  further  items  in  the  appropriation  bills  which 
would  otherwise  have  been  necessary. 

It  is  unavoidable,  and,  indeed,  it  is  a  matter  of  con- 
gratulation, that  the  state's  growth  and  development  in 
population,  in  wealth,  and  in  all  that  goes  to  make  for  the 
comfort  and  progress  of  her  citizens  necessitates  increasing 
appropriations  to  care  for  her  proper  needs,  but  all  proper 
demands  based  upon  these  reasons  would  seem  to  be  suffi- 
ciently recognized  in  the  fact  that  whereas  the  75th  general 
assembly  appropriated  $11,094,000  for  all  purposes,  the 
appropriations  by  the  76th  general  assembly,  exclusive  of 
those  which  have  been  disapproved,  still  aggregate  $11,- 
677,986.94.  In  other  words,  the  appropriations  passed  by 
the  present  general  assembly  and  approved  exceed  those 
passed  by  its  predecessor  by  nearly  $600,000.  This  increase 
is,  in  my  judgment,  justifiable  in  view  of  the  increasing 
demands  of  the  state. 

As  heretofore  stated,  the  total  amount  proposed  during 
the  present  session  to  be  appropriated  was  $12,709,362.19. 
Upon  this. amount  a  reduction  was  made  by  the  general 
assembly  during  the  closing  days  of  the  session  of  $518,- 
895.25,  and  a  further  reduction  is  now  made  by  the  veto  of 
the  items  above  indicated  of  $557,480.00,  a  total  saving  of 
$1,076,575.25. 

Myron  T.  Herrick, 

Governor. 


[House  Bill  No.  666.] 
AN  ACT 

To  make  appropriations  for  the  last  three-quarters  of  the  fiscal 
year  ending  November  15,  1905.  and  the  first  quartc**  of  the 
fiscal  year  ending  February  15, 1906. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  the  following  sums,  for  the  purposes  General 
hereinafter  specified,  be  and  the  same  are  hereby  appropri-  tuSw  Yo?  1905 
ated  out  of  any  moneys  in  the  state  treasury  to  the  credit  ^^^  ^*** 
of  the  general   revenue  fund  not  otherwise  appropriated, 
subject  to  draft  on  and  after  February  16,  1905,  to-wit: 

Adjutant  General's  Department. 

Salary  of  adjutant  general $2,000  00 

Salary  of  assistant  adjutant  general 1,500  00 

Salary  of  assistant  quartermaster  general 1,500  00 

Salary  of  chief  clerk  1,400  00 

Salaries  of  seven  clerks  at  $i-,2oo.oo  each 8400  00 
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appropria-          Salary  of  superintendent  of  state  arsenal 1400  00 

tions  3tor  1905     Salary  of  stenographer 720  00 

Salary  of  stenographer 720  00 

Contingent  expenses  and  inspections 3,000  00 

Transportation  indigent  soldiers 200  00 

Furniture  and  repairs 150  00 

State  House  and  Grounds. 

Salary  of  superintendent  of  laborers 900  00 

Salary  of  engineer 1,000  00 

Salaries  of  five  firemen 4,120  00 

Salaries  of  two  visitors'  attendants 1440  00 

Salary  of  custodian  of  flag  room 900  00 

Salary  of  custodian  of  flag  room 900  00 

Salaries  of  two  day  policemen 1,440  00 

Salaries  of  two  night  policemen 1,600  00 

Salaries  of  ten  regular  laborers 6,260  00 

Salaries  of  two  elevator  attendants 1440  00 

Extra  labor  and  carpenter 2,000  00 

Electric  current  for  light,  and  power  for  state 

house    10,000  00 

Care  and  repair  heating  apparatus 2,000  00 

Fuel  for  state  house 5,ooo  oo 

Flags  for  state  house  loo  oo 

Material   and   repairs 1,500  00 

Water  rent 1,500  00 

Ohio  National  Guard, 

Transportation,  subsistence,  pay  O.  N.  G.,  care 
military   stores   and   freight,   and    incidental 

expensed  of   camp 155,700  00 

Horse   hire,    forage,    fuel,    lumber,   straw   and 

medical    supplies lo,8oo  00 

Incidental  expenses  military  companies 32,580  00 

Uniforms,  overcoats,  blankets  and  equipments . .  5,000  00 

Tents   and    repairs 400  00 

Rent  of  armories 83,100  00 

Improvement  of  state  camp  ground 1,000  00 

Maintenance  U.   S.   S.  Hawk,  steam  launches 

and  small  boats,  at  Cleveland 2,500  00 

Maintenance  U.   S.   S.   Essex,   steam  launches 

and  small  boats,  at  Toledo 2,500  00 

Agricultural  Experiment  Station. 

Expenses  board  of  control 800  00 

Bulletin   publication    3,800  00 

Special  work  in  entomology,  botany,  chemistry 

and   horticulture 8y000  00 

Substations  for  field  experiment 7,000  00  - 

General  repairs,  labor  and  supplies 7,500  00 

Special  work  in  animal  industry 2,500  00 
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Library  equipment  and  care 250  00  appSpria- ' 

General   construction    2,000  00  J^J"j*»f  ^^ 

Balance  for  southeastern  Ohio  test  farip 10,000  00 

State  Board  of  Agriculture. 

Encouragement  of  agriculture 26,000  00 

Expenses  Ohio  State  Dairymen's  Association  . .  2,000  00 

For  the  suppression  and  prevention  of  diseases 
among  live  stock  as  provided  in  the  Eraser 

law    3,000  00 

Buildings  and  sewers  on  state  fair  grounds...  25,000  00 

Ohio  State  Archaeological  and  Historical  Society. 

Expenses  of  society 2,700  00 

Field  work,  Fort  Ancient  and  Serpent  Mound. .  2,000  00 

Publications    2,800  00 

For  reprinting  volumes  i,  2,  3,  4,  5,  6,  7,  8,  9,  10, 
II,  12  and  13  of  the  society's  annual  publi- 
cations; each  member  of  the  seventy-sixth 
general  assembly  to  be  provided  with  ten 
copies  of  each  volume,  all  said  volumes  to  be 
boxed  and  delivered  under  the  direction  and 

at  the  expense  of  the  society 7,Soo  00 

Attorney-GeneraVs  Department, 

Salary  of  attorney-general 1,500  00 

Fees  on   collection    1,500  00 

Salary  of  first  assistant  attorney-general . .      . .  3,000  00 

Salary  of  second  assistant  attorney-general 2,500  00 

Salary  of  chief  clerk  1,500  00 

Salary  of  stenographer 1,200  00 

Salary  of  stenographer 1,200  00 

Stenographic  work 600  00 

Salary  of  messenger 600  00 

Books  and  furniture 500  00 

Contingent  expenses   2,500  00 

Allowance  to  pay  costs  in  cases  brought  by  state  1,000  00 

Special   counsel 21,000  00 

Auditor  of  State, 

Salary  of  auditor  of  state 3,000  00 

Salary  of  deputy  auditor 3,000  00 

Salary  of*  chief  clerk 2400  00 

Salary  of  liquor  tax  deputy 2,000  00 

Salary  of  inspector  of  institutions 2,000  00 

Salary  of  railroad  and  bank  clerk ii95o  00 

Salary  of  bookkeeper i,9SO  00 

Salary  of  land  clerk 1,500  00 

Salaries  of  two  excise  clerks 2,850  00 

Salaries  of  two  transcribing  clerks 2,850  00 


SSSrmrUi'         Salary  of  canal  and  trust  fund  clerk ;  1,400  00 

tions  for  1906     Salary  of  statistical  clerk 1,350  00 

and  uos.            Salary  of  clerk 1,200  00 

Salary  of  correspondence  clerk 800  00 

Contingent  expenses 3>7SO  00 

Collecting  excise  tax 1,600  00 

Carpets  and  furniture 200  00 

Traveling  expenses 2,000  00 

Steel  file  case 1,175  <^ 

State  Board  of  Appraisers  and  Assessors, 

Salaries  of  members  at  $1,500.00  each 6,000  00 

Contingent  expenses  1,200  00 

State  Board  of  Arbitration. 

For  per  diem  and  expenses  of  members 4iO0O  00 

Board  of  State  Charities. 

Salary   of  secretary 1,800  00 

Salary  of  clerk 900  00 

Salary  of  stenographer 600  00 

Salary  of  janitor 240  00 

Expenses  of  board 900  00 

Expenses  of  secretary 600  00 

Contingent  expenses  i,Soo  00 

Board  of  Health. 

Expenses  of  board 20,000  00 

Ohio  State  Horticultural  Society. 

For  use  of  Ohio  State  Horticultural  Society. . .  .1,000  00 

Board  of  Pardofts. 

Salaries   of  members J3,ooo  00 

Salary  of  secretary 300  00 

Expenses  of  board '  800  00 

Board  of  Public  Works. 

Salaries    of   members 2,400  00 

Salaries    of    members    as    superintendents    of 

canals    4,500  00 

Traveling  expenses  of  members 1,80000 

Salaries  of  two  engineers 4,600  00 

Salary  of  secretary 1,500  00 

Salary  of  clerk 700  00 

Contingent  expenses 625  00 
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For  keeping  in  repair  and  for  the  improvement  Generii 

of  the  Miami  and  Erie  canal,  all  of  its  earn-  tiom?  toriMB 

ings  and  balances,  and  ■■*  '**• 

For    repairing   locks   between    Cincinnati   and 

Dayton    7,000  00 

For  dredging  between  Cincinnati  and  Dayton 

and  repairing  banks 9»502  00 

For  repairing  aqueducts  between  Cincinnati  and 

Dayton    5,000  00 

For  rebuilding  one  one  hundred  and  twenty 
foot  span  of  Miami  river  aqueduct  and  repair- 
ing two  spans  of  eighty  feet  each,  situate  eight 
miles  above  Dayton.- 10,000  00 

For  repairing  Mad  river  aqueduct  at  Dayton . .       5,000  00 

For  rebuilding  wooden  dam  across  Miami  river 

above  Piqua 1498  00 

For  repairing  locks  at  Dayton  and  Toledo 5,000  00 

For  the  southern  division  of  the  Ohio  canal,  all 

of  its  earnings  and  balances  and 15,000  00 

For  maintenance  and  repairs  of  the  northern 
division  Ohio  canal,  Cleveland  to  Dresden, 
and  the  Walhonding  canal,  all  of  its  earning, 
and  balances,  and 25,000  00 

Canal  Commission. 

Salaries  of  commissioners 3,ooo  00 

Expenses  of  commission 6,700  00 

Surveying  and  monumenting 1,000  00 

Commissioner  of  Common  Schools, 

Salary  of  commissioner 2,000  00 

Salary  of  chief  clerk i»750  00 

Salary  of  statistical  clerk 1,500  00 

Salary  of  correspondence  clerk   720  00 

Salary  of  clerk 720  00 

Traveling  expenses  of  commissioner 750  00 

Per  diem  and  expenses  of  state  board  of  exam- 
iners      750  00 

School  book  commission 250  00 

Boxing  and  shipping 300  00 

Distribution  of  school  laws 100  00 

Furniture  and  carpets 100  co 

Contingent  expenses   1,400  00 

Commissioners  of  Public  Printing. 
For  printing  paper 30,000  00 

Commissioner  of  Railroads  and  Telegraphs, 

Balances  and  receipts. 

From  such  amounts  so  appropriated  the  follow- 
ing salaries  shall  be  paicl : 


Rnd  1900. 
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ap!??wia-                 Salary  of  commissioner 3,000 

tfona^ jtor  19Q6             Salary  of  chief  clerk 2,400 

Salary  of  statistical  clerk 1,200 

Salary  of  chief  inspector 1,200 

Salary  of  deputy  inspector 1,200 

Salary  of  stenographer 1,200 

Commissioner  of  Soldiers'  Claims. 

Salary  of  commissioner 1,800  00 

Salary  of  clerk 720  00 

Salary  of  clerk 720  00 

Salary  of  recording  clerk 300  00 

Contingent  expenses 750  00 

Dairy  and  Food  Commissioner. 

Salary  of  commissioner 3>500  00 

Salaries    of    two    assistant    commissioners,    at 

$1,000  each 2>ooo  00 

Expense  of  commissioner 750  00 

Expenses  of  two  assistant  commissioners 1,400  00 

Salary  of  chief  clerk 1,200  00 

Salaries  of  two  clerks 2,100  00 

Inspection,  analyses  and  publication 28,000  00 

Contingent  expenses 2,200  00 

Salaries  of  six  inspectors  for  the  collection  of 
the  liquor  tax  under  the  Cain  law,  at  $1,300 

each    7,800  00 

Traveling  expenses  of  liquor  tax  inspectors 6,250  00 

Contingent  expenses  for  liquor  tax  inspectors. .  1,200  00 

Examiner  of  Steam  Engineers, 

Salary  of  chief  examiner 1,800  00 

Salaries  of  eight  district  examiners,  at  $1,200.00 

each    9,600  00 

Salary  of  clerk 1,000  00 

Contingent   expenses 3,000  00 

Traveling   expenses 7,000  00 

Office  rent  in  Cleveland  and  Cincinnati 500  00 

Executive  Department. 

Salary  of  governor 8,000  00 

Salary  of  lieutenant  governor i,Soo  00 

Salary  of  secretary  to  the  governor 800  00 

Salary  of  executive  clerk 1,800  00 

Salary  of  commission  clerk 1,500  00 

Salary  of  correspondence  clerk 1,500  00 

Contingent  expenses,  including  newspapers 2,400  00 


601 
Fish  and  Game  Commission. 


General 


approprlR- 
tloi      " 


Expenses  of  commission ii,ooo  oo 

Maintaining  patrol  boat S,ooo  oo  J^S^i^f  *^ 

State  fish  hatcheries S,ooo  oo 

Improving  and  dredging  Buckeye  Lake  park. . .  6,500  00 

State  Highway  Department. 

Salary  of  highway  commissioner 2,500  00 

Traveling  expenses  of  commissioner 500  00 

Salary  of  assistant  highway  commissioner i>500  00 

Traveling  expenses  of  assistant  commissioner. .  500  00 

Salary  of  chief  clerk 1,000  00 

Salary  of  stenographer 800  00 

Contingent  expenses 600  00 

For  state  aid  in  road  building 10,000  00 

Bureau  of  Labor  Statistics. 

Salary  of  commissioner 2,000  00 

Traveling  expenses  of  commissioner 700  00 

Salary  of  chief  clerk 1,300  00 

Salary  of  stenographer 900  00 

Salary  of  clerk 720  00 

Salary  of  clerk 720  00 

Salary  of  clerk 600  00 

Contingent  and  traveling  expenses % . .  10,000  00 

Salaries  of  five  free  public  employment  superin- 
tendents, at  $1,500.00  each 7,500  00 

Salaries  of  five  clerks  for  free  public  employment 

offices,  at  $720.00  each 3,600  00 

Inspector  of  Mines. 

Salary  of  chief  inspector 2,000  00 

Salaries  of  seven  district  inspectors,  at  $1,200.00 

each    8,400  00 

Traveling  expenses  of  chief  inspector 600  00 

Traveling  expenses  of  seven  district  inspectors.  4,200  00 

Salary  of  chief  clerk 1,200  00 

Salary  of  stenographer 900  00 

Contingent  expenses  1,300  00 

Clerk  hire 120  00 

Inspector  of  Workshops  and  Factories. 

Salary  of  chief  inspector 2.000  00 

Traveling  expenses  of  chief  inspector 500  00 

Salaries  of  twelve  district  and  two  bakeshop  in- 
spectors, at  $1,200.00  each 16,800  00 

Traveling  expenses  of  thirteen  district  and  two 

bakeshop  inspectors 7,Soo  00 

Salary  of  high  explosive  inspector 2,000  00 
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SSSSia.          Salary  of  chief  clerk ,...  1,80000 

tion»  top  1906     Salary  of  clerk 1,200  00 

*"                    Salaries  of  two  stenographers 1,680  00 

Contingent  expenses  1400  00 

Office  rent  in  Cleveland  and  Cincinnati 300  00 

Carpets,   furniture  and   repairs 100  00 

Judiciary. 

Salaries  of  judges 398,000  00 

Expenses  of  common  pleas  judges 15,000  00 

Prosecution  Ohio  War  Claims  Against  General  Government. 

In  the  miitter  of  the  prosecution  of  the  war  claims,  and  the 
military  bounty  land  claims  of  the  state  against  the 
United  States,  the  commission  named  in  the  act  of  the 
legislature  passed  April  16,  1883,  ^^^  acts  amendatory 
thereto,  shall  appoint  an  agent  to  prosecute  such  claims, 
and  the  compensation  allowed  such  agent  shall  be  a  per- 
centage of  the  money  actually  collected  and  paid  to  the 
state,  not  to  exceed  20  per  centum,  and  no  other  com- 
pensation or  expense  whatsoever  shall  be  allowed  such 
agent,  or  borne  by  the  state  of  Ohio  in  the  settlement  of 
the  claims  referred  to. 

Legislature. 

For  salaries  of  members  of  general  assembly, 
to  be  paid  in  one  installment  on  or  after  Feb- 
ruary 16,  1905 85,800  00 

Expenses  of  legislative  committees 1,000  00 

For  the  clerks  of  the  senate  and  house  of  repre- 
sentatives twenty-five  hundred  ($2,500.00) dol- 
lars, each,  which  may  be  paid  to  them  in  semi- 
monthly installments  on  vouchers  drawn  and 
properly  receipted  by  each;  and  this  amount 
shall  be  in  lieu  of  all  compensation  or  allow- 
ances provided  for  in  section  41  and  43  of  the 

Revised   Statutes 5,000  00 

For  the  payment  of  the  sergeant-at-arms  of  the 

house 500  00 

For  the  payment  of  the  sergeant-at-arms  ot  the 

senate    500  00 

To  be  paid  said  sergeants-at-arms  on  approval 
of  the  auditor  of  state,  in  four  equal  monthly 
installments,  beginning  February  15,  1905. 

Contingent  expense  of  senate  clerk 250  00 

Contingent  expense  of  house  clerk. 250  00 

Contingent  expense  for  care  of  both  houses 2,500  00 

For  Frederick  Blankner,  third  assistant  sergeant- 
at-arms  of  the  house,  for  taking  charge  of 
senate  chamber,  hall  of  the  house,  offices  of  the 
clerks  of  the  house  and  senate,  and  committee 
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rooms  during  the  year  1905,  and  for  taking  ?pS?wia. 
care  of  the  bill  books  and  other  property  of  the  S'lsS?  *** 
members,  as  requested  by  them,  eighteen  hun-                       *" 
dred  ($1,800.00)  dollars,  to  be  paid  to  him  in 
semi-monthly  installments  on  the  warrant  of 
the   auditor  of   state.    For  employment   of 
laborers  by  the  said  Frederick  Blankner  in  the 
performance  of  the  foregoing  duties,  at  the 
rate  of  two  dollars  per  day  when  by  him  neces- 
sarily employed,   one  thousand    ($1,000.00) 
dollars,  to  be  paid  to  said  laborers  on  the  war- 
rant of  the  auditor  of  state,  twenty-eight  hun- 
dred dollars 2,800  00 

For  raising  floor,  building  panel,  wainscoting, 
including  brass  rails,  steps  and  one  hundred 
and  thirty  desks  and  chairs,  and  furniture 
for  the  smddng  room 10,000  00 

To  be  expended  under  the  direction  of  a  commit- 
tee to  be  composed  of  the  speaker  of  the  house, 
clerk  of  the*  house,  chairman  of  the  house 
finance  committee,  auditor  of  state,  third  as- 
sistant sergeant-at-arms,  and  one  member  of 
the  minority  party,  to  be  appointed  by  the 
speaker. 

Remodeling  senate  chamber  and  committee 
rooms,  in  accordance  with  senate  resolution 

number  42   1 1,000  00 

To  be  expended  under  the  direction  of  a  com- 
mittee appointed  under  said  resolution,  and  the 
auditor  of  state. 

Prosecution  and  Transportation  of  Convicts. 

For  prosecution  and  transportation  of  convicts 
to  Ohio  penitentiary,  reformatory  and  boys' 
industrial  school    1 15,000  00 

Department  of  State. 

Salary  of  secretary  of  state 2,000  00 

Salary  of  state  supervisor  of  elections 1,000  00 

Salary  of  state  supervisor  and  inspector  of  elec- 
tions    1,000  00 

Salary  of  chief  clerk 2,400  00 

Salary  of  statistical  clerk 1.500  00 

Salary  of  stationery  clerk 1,500  00 

Salary  of  assistant  statistical  clerk i»350  00 

Salary  of  proofreading  clerk 1^350  00 

Salary  of  corporation  clerk ii350  00 

Salary  of  assistant  corporation  clerk   i>350  00 

Salary  of  recording  clerk i,3SO  00 

Salary  of  assistant  recording  clerk 1,200  00 

Salary  of  stenc^rapher i»350  00 

Salary  of  corporation  fee  clerk i»350  00 


604 

propria-          Salary  of  assistant  corporation  fee  clerk 1,350  OJ 

twjs  3gr  IM6     Salary  of  corporation  stenographer 1,200  00 

Salary  of  superintendent  of  bode  room 1,200  00 

Salary  of  mailing  clerk 1,200  00 

Collecting  corporation  fees 700  00 

Distribution  of  books 2,500  00 

Contingent  expenses 3>500  00 

Furniture,  carpets  and  repairs 300  00 

Stationery    12,000  00 

Ohio  State  Library. 

Salary  of  librarian. *  I1.500  00 

Salary  for  secretary  state  board  of  library  com- 
missioners    500  00 

Salary  for  four  library  assistants 2,880  00 

Salary  of  assistant  librarian 1,200  00 

Salary  of  stenographer 720  00 

Salary  of  janitor 900  00 

Salary  of  document  clerk 960  00 

Books  and  papers 3f 500  00 

Contingent  expenses  and  extra  labor 1,800  00 

For  traveling  library 8,600  00 

Expenses  of  commission 500  00 

Insurance  Department. 

Salary  of  superintendent 3,000  00 

Salary  of  deputy  superintendent 2,400  00 

Salary  of  actuary 2400  00 

Salary  of  examining  clerk 1,800  00 

Salary  of  statistical  clerk 1,800  00 

Salary  of  bookkeeper 1,800  00 

Salary  of  correspondence  clerk i»35o  00 

Salary  of  first  assistant  actuary 1,300  00 

Salary  of  second  assistant  actuary 1,300  00 

Salary  of  assistant  examiner 1,200  00 

Salary  of  assistant  statistician 1,200  00 

Salary  of  license  clerk 1,000  00 

Salary  of  mailing  clerk 1,000  00 

Salary   of   janitor 600  00 

Contingent   expenses 2,200  00 

Salaries  of  extra  clerks 1,900  00 

Traveling  and  other  expenses  of  superintendent 
and  employes  on  official  business  and  at  meet- 
ings of  actuaries  and  insurance  department 

officials    2,900  00 

All  fees  collected  by  the  superintendent  of  insur- 
ance from  companies  under  his  supervision 
shall  be  turned  into  the  state  treasury'upon  the 
warrant  of  the  auditor  of  state. 

Bureau  of  Building  and  Loan  Associations. 

Salary  of  inspector i,ooo  00 
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Salary  of  deputy  inspector  and  supervisor  bond  S^i^opria- 

investment  companies  2,400  00  i5d*ucSf  ^** 

Salaries  of  six  examiners  at  $1,800.00  each. . . .  10,800  00 

Salary  of  statistical  clerk   i«350  00 

Salary  of  chief  clerk 1,200  00 

Salary  of  clerk 1,200  00 

Salary  of  mailing  clerk 200  00 

Salary  of  janitor 300  00 

Contingent  expenses  1,000  00 

Traveling  expenses   of   inspector,   deputy   and 

clerks    4,520  00 

Salaries  of  extra  clerks 300^00 

Supervisor  of  Public  Printing, 

Salary  of  supervisor <2,ooo  00 

State  printing    40,000  00 

State  bindery  41,500  00 

Contingent  expenses  450  00 

Machinery 1,000  00 

Supreme  Court  and  Law  Library. 

Salary  of  marshal,  who  shall  perform  the  duties 

of  librarian  and  cataloguing »2,5oo  00 

Salary  of  assistant  librarian  and  bookkeeper. . .  1,700  00 

Salary  of  first  deputy  marshal i,3So  00 

Salary  of  second  deputy  marshal 1,200  00 

Salary  of  third  deputy  marshal 1,000  00 

Salary  of  assistant  librarian 1,000  00 

Salary  of  stenographer,  first  division 1,20000 

Salary  of  stenographer,  second  division 1,00000 

Salary  of  messenger 1,000  00 

Salaries  of  three  porters  at  $720.00  each 2,160  00 

Contingent  expenses  and*  furnishings 2,350  00 

Books  and  legal  publications  for  law  library. .  3,000  00 

Clerk  of  Supreme  Court, 

Salary  of  clerk iijoo  00 

Salary  of  first  deputy 1,800  00 

Salary  of  second  deputy 1.500  00 

Salary  of  correspondence  clerk 1,000  00 

Salary  of  messenger 700  00 

Contingent  expenses  700  00 

Reporter  of  Supreme  Court, 

Salary  of  reporter 1,500  00 

Contingent  expenses  1,200  00 

Treasurer  of  State, 

Salary  of  treasurer  of  state '3,ooo  00 
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appropria.          Salary  of  cashier 2400  00 

tknu^r  1906     Salaries  of  two  bookkeepers  at  $1,800.00  each. .  3,600  00 

Salaries  of  two  night  watchmen 1,800  00 

Salaiy  of  correspondence  clerk 720  00 

Contingent   expenses    1,600  00 

Colecting  auditor  of  state's  drafts 2,800  00 

Furniture,  carpets  and  repairs 150  00 

Ohio  Penitentiary, 

Current  expenses 160,000  00 

P«r  diem  of  managers 5,000  00 

Salaries  of  officers   33ii6o  00 

Salaries  of  guards   ; 100,000  00 

Manufacture  of  gas,  electricity  and  improve- 
ment of  lights  10,000  00 

Rewards  to  discharged  convicts 12,000  00 

Ordinary  repairs  and  improvements  15,000  00 

Expenses  of  execution  1,900  00 

Religious  services  and  library   i.ooo  00 

Sewerage  and  waterworks 1,500  00 

Furniture  and  carpets  250  00 

.     Ohio  State  Reformatory. 

Current  expenses    65,000  00 

Salaries  of  managers   3,000  00 

Salaries  of  officers   22,500  00 

Salaries  of  guards 35,000  00 

Rewards  outgoing  prisoners 3,000  00 

Ordinary  repairs  and  improvements   8,000  00 

Construction  of  cells 50,000  00 

Furniture  and  carpets 500  00 

Barn    '. 5,000  00 

Athens  State  Hospital. 

Current   expenses    •130,000  00 

Salaries  of  officers  and  trustees'  expenses  . . .-.  9,000  00 

Ordinary  repairs  and  improvements 15,000  00 

Furniture  and  carpets 2,000  00 

Paving  and  grading  roads  and  walks  ^ 1,000  00 

Morgue  .' 5,000  00 

Cleveland  State  Hospital 

Current   expenses    %I70,500  00 

Salaries  of  officers  and  trustees'  expenses 9,300  00 

Ordinary  repairs  and  improvements 15,000  00 

Furniture,  carpets  and  iron  beds 3,000  00 

Cold  storage  plant  and  machinery 7.500  00 

Completing  hospital  building  and  furnishings.  37,500  00 
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Columbus  State  Hospital 

General 

Current  expenses    2i5,cxx>  oo  tuSu?^for"i906 

Salaries  of  officers  and  trustees'  expeQses 10,600  00.  "^  ^^^ 

Ordinary  repairs  and  improvements   21,000  00 

Furniture  and  carpets   2,000  00 

Remodeling  strong  rooms,  lavatory  and  closets 

and  reflooring  wards   5iOOO  00 

Rebuilding  sewer  system  5,000  00 

Dayton  State  Hospital. 

Current   expenses    •  146,000  00 

Salaries  of  officers  and  trustees'  expenses 9,000  00 

Ordinary  repairs  and  improvements  9,000  00 

Carpets,  furniture,  beds  and  bedding 1,000  00 

One  hospital  building   30,000  00 

Furnishing  one  hospital  2,000  00 

Laundry  building  and  additional  machinery. . .  10,000  00 

Bam 6,000  00 

Morgue   5,000  00 

Longview  Hospital,  Carthage,  Ohio. 

Current   expenses 180,000  00 

Massillon  State  Hospital 

Current  expenses    "  200,cxx>  00 

Salaries  of  officers  and  trustees'  expenses 10440  00 

Ordinary  repairs  and  improvements   10,000  00 

Tunnel,  grading  and  cement  walks S,ooo  00 

Furniture  and  carpets 1,500  00 

Conservatory   3»200  00 

Pipe,  pipe  covering,  electric  wiring  and  fixtures  5,000  00 

Construction  one  cottage  and  furnishing 28,000  00 

Toledo  State  Hospital 

Current  expenses    220,000  00 

Salaries  of  officers  and  trustees'  expenses io,8oc  00 

Ordinary  repairs  and  improvements 20,000  00 

Furniture,  carpets  and  iron  beds  5,000  00 

Porches  for  cottages  and  disturbed  wards  ....  2,500  00 

Fans  and  motors    i»750  00 

Roads  and  walks    2,000  00 

Remodeling  and  enlarging  cottages  25.000  00 

Enlargins^  laundry,  drying  room  and  machinery  3,000  00 

Remodel  ng  kitchen    4,500  00 

Increasing  water  supply 3,000  00 

Boys'  Industrial  School 

Current  expenses    , , 100,000  00 


■Bd  uoe. 
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aSpSSria-         Salaries  of  officers  and  teachers  and  trustees' 

um  for  1906         expenses   29,000  00 

Ordinary  repairs  and  improvements 8,000  00 

Rewards   1,000  00 

Furniture  and  carpets   750  00 

Dairy  barn  and  dairy 7,ooo  00 

Machinery  and  equipment i>500  00 

Cottage   20,000  00 

Girls'  Industrial  Home. 

Current  expenses    28,000  00 

Salaries  of  officers  and  teachers  and  trustees' 

and  lady  board  of  visitors'  expenses 16,000  00 

Ordinary  repairs  and  improvemeilts   4)00O  00 

Furniture  and  carpets < .  600  00 

Rebuilding  cottage  six 2,500  00 

Central  dining  and  assembly  hall 25,000  00 

Institution  for  the  Education  of  the  Blind. 

Current  expenses    .56,000  00 

Salaries  of  officers  and  teachers,  and  trustees' 

expenses    19,300  00 

Ordinary  repairs  and  improvements 6,000  00 

Oculist  and  oculist  supplies 1,000  00 

Furniture  and  carpets   1.500  00 

Pianos  and  school  apparatus   1,500  00 

Gravel  driveways  and  repairing  pavement  • . . .  1,250  00 

Institution  for  the  Education  of  the  Deaf  and  Dumb. 

Current  expenses    72,500  00 

Salaries  of  officers  and  teachers  and  trustees' 

expenses    42,000  00 

Ordinary  repairs  and  improvements  10,000  00 

Foremen,  supplies  and  industrial  pursuits 5,800  00 

Furniture  and  carpets   800  00 

Lumber  and  nails  for  boxes  1,250  00 

Institution  for  Feeble-Minded  Youth. 

Current  expenses    180,000  00 

Salaries  of  officers  and  teachers  and  trustees' 

expenses    19,500  00 

Ordinary  repairs  and  improvements  20,000  00 

Custodial   buildings    60,000  00 

Furniture  and  carpets 4,000  00 

Heating  and  plumbing 15,000  00 

Assembly  hall,  bakery,  laundry  and  administra- 
tion building    40,000  00 

Authorit/  is  hereby  given  to  purchase  three 
hundred  acres  of  land,  the  same  to  paid  for 
out  of  earnings  from  farm. 
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Provided  that  the  exceptions  to  the  Ohio  peni-  apSropria- 

tentiary  in  section  782,  Revised  Statutes  of  tioM  jtor  i906 

Ohio,  shall  be  extended  to  the  institution  for  *" 
feeble-minded  youth. 

Soldiers'  and  Sailors'  Home. 

Current  expenses  and  clothing,  balances,  amount 

received  from  the  general  government,  and . .  70,000  00 

Salaries  of  officers  and  trustees'  expenses 8,480  00 

Ordinary  repairs  and  improvements 9,000  00 

Furniture  and  carpets   1,000  00 

Grading  roadways  and  grounds 500  00 

Standpipe   6,000  00 

Soldiers'  and  Sailors'  Orphans*  Home. 

Current   expenses    120,000  00 

Salaries  of  officers  and  teachers,  and  trustees' 

and  lady  board  of  visitors'  expenses  33»320  00 

Ordinary  repairs  and  improvements   11,000  00 

Industrial   pursuits    9,000  00 

Salaries  of  foremen  and  instructors 12,500  00 

Net   earnings    1.500  00 

Religious  services,  amusements,  library  and  pic- 
tures      1,500  00 

Support  of  orphans  outside   5»5oo  00 

Furniture  and  carpets   2,000  00 

Ohio  Hospital  for  Epileptics. 

Current   expenses    155,000  00 

Salaries  of  oflScers  and  trustees'  expenses   ....  11,000  00 

Ordinary  repairs  and  improvements   11,000  00 

Furniture  and  carpets    1,500  00 

Road  construction  and  drainage   2,500  00 

For  hospital  and  equipment,  for  women 18,000  oc 

For  laboratory  and  morgue  with  equipment  . . .  20,000  00 

Miscellaneous. 

Pension  for  Mrs.  J.  P.  Brush 96  00 

There  is  hereby  appropriated  the  sum  of  two 

thousand  nine  hundred  dollars,  the  same  to  be 

expended  as  provided  in  an  act  passed  April 

12,  1889,  entitled  "An  act  to  provide  for  the 

extension    of   the   geological   survey   of   the 

state,"    2,900  00 

For  co-operation  with  United  States  geological 

survey,  in  the  preparation  and  completion  of  a 

contour  topographic  survey  and  map  of  this 

state,  the  sum  of  twenty-five  thousand  dollars    25,000  00 

SB-G.  ft  L.  A. 
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|^j«UJj^^  To  be  paid  upon  vouchers  approved  by  the  gov- 

nSujw  1906         emor,  and  the  governor  is  hereby  authorized 
and  isoe.  ^^  ^^  ^j^^^^  such  work  is  carried  on  as  here- 

tofore arranged  with  the  representatives  of 
the  United  States  geological  survey,  and  he 
may  accept  or  reject  the  work  executed  by  the 
United  States  geological  survey;  and  if  he 
finds  it  necessary  to  have  an  assistant  in  this 
work  he  may  employ  a  competent  person  and 
pay  him  a  reasonable  compensation  out  of 
this  appropriation. 

Miami  University. 

For  maintenance  of  Miami  university 40,000  00 

For  women's  dormitory   40,000  00 

Ohio  State  University, 

For  construction  school  of  mines  and  ceramics 

building ^ 40,000  00 

For  construction  of  chemical  building 50,000  00 

For  equipment  of  new  buildings 25,000  00 

For  buildings  and  live  stock  for  college  of  ag- 
riculture, including  land    25,000  00 

Ohio  University, 

Ewing  hall  bonds   10,000  00 

One  year's  interest  on  $50,000  Ewing  hall  bonds  2.500  00 

Equipment   for   library    5,ooo  00 

For   maintenance    16,000  00 

Equipment,  repairs  and  maintenance  girls'  dor- 
mitory     5,000  00 

Repairs  and  improvements  main  building 3»500  00 

The  Combined  Normal  and  Industrial  Department  at  Wil- 
•     berforce  University. 

". ,^. -.-..,   ;^     n  ■' *   :^l'  ir~'''!T^'^" 

Industrial  building  and  assembly  hall 55iOOO  00 

Expenses  of  commission  on  fees  of  county  offi- 
cials          1,500  00 

The  Ohio  state  board  of  uniform  state  laws  . . .        1,000  00 
For  maintenance  of  the  home  of  the  Ohio  sol- 
diers, sailors,  marines,  their  wives,  mothers 

and  widows,  and  army  nurses   12,500  00 

For  Ohio  state  sanatorium   35,ooo  00 

Section  2.  The  moneys  appropriated  in  the  preceding 
section  shall  not  be  used  or  paid  out  for  purposes  other  than 
those  for  which  said  sums  are  specifically  appropriated  as 
aforesaid. 

Section  3.  No  bills  for  clerk  hire,  for  furniture  or 
carpets,  or  for  newspapers,  shall  be  paid  out  of  any  appro- 
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priations  made  for  contingent  expenses;  no  bills  for  car-  Jp^J^Jpn^ 
pets  or  furniture,  or  any  expenses  for  officers  attending  "<>J»-^  ^^ 
state,  interstate  or  national  associations  of  benevolent,  penal  '" 
or  educational  institutions,  shall  be  paid  out  of  the  appro- 
priations made  for  current  expenses  of  said  institutions; 
and  no  money  herein  appropriated  shall  be  drawn  except 
on  a  requisition  on  the  auditor  of  state,  approved  by  the 
head  of  each  department  or  the  trustees  of  the  institution, 
which  shall  set  forth  in  itemized  form  the  service  ren- 
dered, or  material  furnished,  or  expenses  incurred,  and 
the  date  of  purchase  and  the  time  of  service;  and  it 
shall  be  the  duty  of  the  auditor  of  state  to  see  that  these 
provisions  are  complied  with.  No  bills  for  extra  clerk 
hire  in  favor  of  any  clerk  or  clerks,  while  drawing  salaries 
from  the  state  shall  be  allowed  from  any  amount  herein 
appropriated. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 
Passed  April  25,  1904. 

Approved  May  6,  1904,  except  as  to  certain  items, 
to  which  objection  is  made  in  writing  and  filed  herewith, 
with  the  secretary  of  state. 

Myron  T.  Herrick, 

Governor. 
312G 

May  6,  1904. 
I  file  herewith  in  the  office  of  the  secretary  of  state 
house  bill  No.  505  and  house  bill  No.  566,  with  my  approval 
of  both  said  bills,  except  as  to  certain  items,  which  items 
are  as  follows,  and  are  disapproved  for  the  reasons  here- 
inafter stated: 

In  house  bill  No.  505  the  following  items  of  appropri- 
ation are  disapproved: 
Ohio  National  Guard — 

Horse  feed,  forage,  fuel,  lumber,  straw,  and  medi- 
cal  supplies    $10,800 

State  Board  of  Agriculture — 

Expenses  Ohio  State  Dairymen's  Association ....     2,000 
Ohio  State  Archaeological  and  Historical  Society — 

One  Hundred  Year  Book  Chillicothe  Centennial.     7.500 
Athens  State  Hospital — 

For  the  purpose  of  construction,  the  unexpended 
balance    existing    May    12,    1904,    for    current 

expenses  is  hereby  reappropriated,  and 5,000 

Columbus  State  Hospital — 

Electric  wiring  and  pipe  coverin.cf,  repairing  and 

enlarging  heating  system  and  boiler  house.  . . .    10.000 
Cement  floors,  walks,  driveways,  grading,  tiling 

and  fences    5,000 

Massillon  State  Hospital — 

Cow  barn  and  swinery   4,000 


and  1906. 
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am^-         Toledo  State  Hospital— 

t|^^  for  1M6         Residence  for  steward  and  superintendent  of  con- 
struction        8,000 

Remodeling  and  enlarging  cottages   16,000 

Combined   Normal   and   Industrial   Qepartment   of 
Wilberforce  University — 

rSalance  purchase  on  farm 4,800 

Ohio  State  University — 
For  buildings  and  live  stock  college  of  agricul- 
ture, including  land 50,000 

In  house  bill  No.  566  the  following  items  are  d'sap- 
proved : 

Ohio  National  Guard — 
Horse  feed,  forage,  fuel,  lumber,  straw,  and  medi- 
cal supplies $10,800 

Incidental  expenses  military  companies 32,580 

Agricultural  Experiment  Station — • 
Special  work  in  entomology,  botany,  chemistry  and 

horticulture 8,000 

Substations  for  field  experiments 7,000 

State  Board  of  Agriculture — 

Expenses  Ohio  State  Dairymen's  Association . . .     2,000 
Ohio  State  Horticultural  Society — 

For  use  of  Ohio  State  Horticultural  Society 1,000 

State  Board  of  Public  Works— 
The  item  of  $15,000  in  line  147  of  the  engrossed 
bill,  for  the  southern  division  of  the  Ohio  canal  15.000 
Legislature — 
For  salaries  of  members  of  the  general  assembly 
to  be  paid  in  one  installment  on  or  before  Feb- 
ruary 16,  1905 85,800 

Ohio  State  Reformatory — 

Construction  of  cells    50,000 

Athens  State  Hospital — 

Morgue  5,000 

Dayton  State  Hospital — 

Morgue  5*000 

Cleveland  State  Hospital — 

Laboratory   1,000 

Ohio  Hospital  for  Epileptics — 

Hospital  and  equipment  for  women   18,000 

For  laboratory  and  morgue,  with  equipment 20,000 

Massillon  State  Hospital — 

Conservatory    3,200 

Ohio  State  University — 

For  buildings  and  live  stock  for  college  of  agri- 
culture, including  land  25,000 

Ohio  State  Sanatorium 35,000 

The  reasons  which  impel  me  to  withhold  the  executive 
approval  of  the  foregoing  items  in  the  general  appropria- 
tion bills  numbered  above  are  that  the  financial  conditions 
of  the  state  do  not,  in  my  judgment,  justify  these  expendi- 
tures. The  total  amount  of  the  appropriations  in  the  sev- 
eral items  hereby  disapproved  is  $557,480,  including  ^  ,000 
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for  a  governor's  residence,  as  authorized  by  an  act  of  the  SSpoSiip 
general  assembly  heretofore  vetoed  by  me,  and  including  umjM  ira 
$30,000,  unexpended  balance  to  the  credit  of  the  Athens  *" 
state  hospital.  On  April  20,  1904,  while  the  76th  general 
assembly  was  in  session  I  transmitted  to  the  house  and 
senate  a  special  message,  calling  attention  to  the  unusually 
large  sums  contained  in  the  several  appropriation  bills  at 
that  time  under  consideration.  The  total  amount  then  pro- 
posed to  be  appropriated  out  of  the  general  revenue  fund 
of  the  state  for  all  purposes  was  $12,709,362.19.  This 
special  message  as  to  the  moneys  in  the  treasury  and  the 
sources  of  revenue  for  the  ensuing  biennial  period  was 
based  upon  figures  carefully  and  accurately  ascertained,  and 
represented  a  correct  account  of  tihe  financial  condition  and 
resources  of  the  state.  That  the  general  assembly  appre- 
ciated the  situation,  and  disclosed  an  inclination  to  respond 
to  the  suggestions  then  made,  is  shown  by  the  fact  that 
the  total  appropriations  as  finally  passed  were  reduced  to 
$12,190466.94,  a  substantial  answer  to  the  demand  for 
economy  in  the  sum  of  more  than  $500,000;  but  the  total 
appropriations  for  all  purposes  are,  in  my  judgment,  still 
too  large,  in  view  of  the  present  revenue  of  the  state  and 
the  rights  of  those  Who  bear  the  burden  of  taxation  to 
a  state  government  economically  administered;  and  for 
these  reasons  I  have  deemed  it  my  duty  to  disapprove  the 
items  above  set  forth  as  representing  expenditures  which 
could  most  properly  be  spared  or  postponed. 

The  records  in  the  office  of  the  auditor  of  state  show 
that  there  is  now  in  the  treasury  $2,748,926.00  and  that 
there  is  yet  to  be  drawn  from  that  sum,  on  account  of  ap- 
propriations made  by  the  75th  general  assembly  and  lapsing 
on  May  12,  1904,  about  $200,000,  leaving  an  unexpended 
balance  of  $2,548,926.00.  It  is  estimated  that  there  will 
come  into  the  state  treasury  to  the  credit  of  the  general 
revenue  fund  for  the  ensuing  two  years  ending  May  6, 
1906,  $10,200,000  from  the  various  sources  of  revenue  con- 
tributing to  such  fund.  This  means  there  will  be  available, 
provided  the  several  sources  of  the  state's  revenue  realize 
the  amounts  shown  in  former  years,  for  the  expenditures 
authorized  by  the  76th  general  assembly,  $12,748,926.  If 
all  the  items  of  appropriations  in  the  two  accompanying 
bills  have  received  the  executive  approval  the  entire  reve- 
nues of  the  state,  less  a  little  more  than  $500,000,  would 
be  expended.  Considering  the  large  sums  in  the  matter 
of  resources  and  expenditures  in  which  the  state  is  dealing, 
and  the  uncertainties  and  emergencies  of  the  future,  it  does 
not  seem  to  me  a  safe  policy  to  risk  a  deficit  by  so  small 
a  margin. 

It  may  be  suggested  that  the  new  inheritance  tax  just 
approved,  and  sustained  by  the  supreme  court,  will  yield 
a  sufficient  additional  revenue  to  justify  the  increased  ap- 
propriations proposed  in  these  two  measures ;  but  it  is  to  be 
remembered  that  the  income  from  the  inheritance  tax  will 
not  be  immediately  available,  since  estates  subject  to  this 
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tax  will  have  i8  months  in  which  to  pay  the  tax,  and, 
further,  that  the  amount  of  revenue  to  the  state  to  be 
derived  from  this  source  is  not  yet  ascertained,  and  is,  to 
some  extent,  problematical.  However,  it  is  hoped  that  this 
new  act  will  ultimately  realize  a  substantial  increase  in  the 
state's  annual  revenues  to  the  extent  of  several  hundred 
thousand  dollars  at  least,  and  it  is  because  of  this  expected 
increase  that  I  have  refrained  from  disapproving  other 
and  further  items  in  the  appropriation  bills  which  would 
otherwise  have  been  necessary. 

It  is  unavoidable,  and,  indeed,  it  is  a  matter  of  con- 
gratulation, that  the  state's  growth  and  development  in 
population,  in  wealth,  and  in  all  that  goes  to  make  for  the 
comfort  and  progress  of  her  citizens  necessitates  increasing 
appropriations  to  care  for  her  proper  needs.  But  all  proper 
demands  based  upon  these  reasons  would  seem  to  be  suffi- 
ciently recognized  in  the  fact  that  whereas  the  75th  general 
assembly  appropriated  $11,094,000  for  all  purposes,  the  ap- 
propriations by  the  76th  general  assembly,  exclusive  of 
those  which  have  been  disapproved,  still  aggregate  $11,- 
677,986.94.  In  other  words,  the  appropriations  passed  by 
the  present  general  assembly  and  approved  exceed  those 
passed  by  its  predecessor  by  nearly  $600,000.  This  increase 
is,  in  my  judgment,  justifiable  in  view  of  the  increasing  de- 
mands of  the  state. 

As  heretofoFe  stated,  the  total  amount  proposed  during 
the  present  session  to  be  appropriated  was  $12,709,362.19. 
Upon  this  amount  a  reduction  was  made  by  the  general  as- 
sembly during  the  closing  days  of  the  session  of  $518,895.25, 
and  a  further  reduction  is  now  made  by  the  veto  of  the  items 
above  indicated  of  $557,480.00,  a  total  saving  of  $1,076,- 
575.25. 

Myron  T.  Herri ck. 

Governor. 


[Senate  BUI  No.  116.] 

AN  ACT 


Appropriation 
for  heirs  of 
William 
Sebald. 


To  reimburse  the  heirs  of  William  Sebald  for  money  expended. 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 
Section  i.  That  there  be  and  is  hereby  appropriated 
out  of  any  money  in  the  state  treasury  not  otherwise  appro- 
priated, payable  to  the  order  of  C.  Ed.  Sebald,  attorney 
in  fact  for  all  the  heirs  at  law  of  William  Sebald,  deceased, 
the  sum  of  $350.00  for  the  purpose  of  paying  losses  and 
expense  incurred  by  the  said  C.  Ed.  Sebald,  attorney  in  fact 
as  aforesaid,  arising  out  of  the  illegal  and  unlawful  seizure 
of  certain  lands  in  Middletown,  Butler  county,  Ohio,  by  the 
canal  commission  of  the  state  of  Ohio,  and  arising  out  of 
certain  suits  brought  by  the  state»of  Ohio,  relating  to  said 
lands  and  the  unlawful  seizure  and  taking  thereof;  and  the 
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auditor  of  state  is  hereby  authorized  to  issue  a  warrant  on 
the  state  treasury  for  said  amount  in  favor  of  C.  Ed.  Sebald. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  .April  25,   1904. 

This  bUl  was  presented  to  the  governor  April  25,  1904,  and 
was  not  signed  nor  returned  to  the  house  wherein  it  originated 
within  ten  days  after  being  so  presented,  exclusive  of  Sundays 
and  the  day  said  bill  was  presented,  and  was  filed  in  the  office 
of  the  secretary  of  state  May  7,  1904. 
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[Senate  t\\\  No.  130.] 

AN  ACT 

To  amend  section  1  of  an  act  entitled  "An  act  to  require  railroad 
corporations  to  equip  and  furnish  all  cars  used  in  their  ser- 
vice with  air  brakes  «Jid  automatic  couplers,  and  their 
engines  with  power  brakes,''  as  amended  February  27th,  1900, 
(O.  L.  94,  page  25)  designated  as  section  3365-23  in  Bates' 
Annotated  Ohio  Statutes,  fourth  edition. 

Be  it  inacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  i  of  an  act  entitled  "An  act  Railroad  com- 
to  require  railroad  corporations  to  equip  and  furnish  all  p*^*®®- 
cars  used  in  their  service  with  air  brakes  and  automatic 
couplers,  and  their  engines  with  power  brakes,"  as  amended 
February  27,  1900,  designated  as  section  3365-23  in  Bates' 
Annotated  Ohio  Statutes,  fourth  edition,  be  amended  so^ 
as  to  read  as  follows: 

Sec.   I.    That  every   [railroadl    corporation  operating  Equipment 

•1         J  ^      e  '\         J     •      ^i_«    ^   >L         1     11  «uid    operation 

a  railroad  or  part  of  a  railroad,  in  this  state,  shall,  on  or  of  rauroad 
before  the  first  day  of  August,  A.  D.  1900,  equip  and  fur-  SSSnmtic 
nish  all  standard  guage  cars,  owned  and  leased,  used  in  its  ^f^Pj^^g  *"^ 
service  in  this  state   with  automatic  couplers,  coupling  au-  *^'  ^*  ^" 
tomatically,  and  which  can  be  uncoupled  without  the  neces- 
sity of  men  going  between  the  ends  of  the  cars;  and  shall 
equip,  furnish  and  operate  all  such  cars  in  its  passenger 
service,  and  not  less  than  thirty  per  cent,  of  such  cars  in 
its   freight  service  with  air  brakes;  and  no  freight  train 
shall,  after  such  date,  be  run  by  any  such  railroad  corpo- 
ration over  any  part  of  its  road  lying  within  this  state  unless 
at  least  twenty-five  per  cent,  of  the  standard  gauge  cars 
composing  such   freight  train   are   so  equipped,   furnished 
and  operated  wjth   perfectly  acting  air-brakes   and   so  as 
to  enable  the  engineer  to  control  the   speed  of  the  train 
without  the  use  of  hand-brakes ;  provided,  that  on  or  before 
January  i,  1900,  twenty-five  (25)  per  cent,  of  all  the  au- 
tomatic couplers  and  air-brakes   hereinbefore  provided   to 
be  put  upon  cars,  shall  be  scf  furnished  on  or  before  January 
I,  1900;  provided,  further,  that  the  provision  of  this  sec- 
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tion  shall  also  apply,  after  the  first  day  of  March,  1910,  to 
the  cars  other  than  standard  gauge  cars,  used  in  the  opera- 
tion of  steam  railroads  in  this  state. 
Repeals.  SECTION  2.    Said  original  section  i  of  said  act,  desig- 

nated as  section  3365-23,  as  aforesaid,  be  and  the  same  is 
hereby  repealed. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  23,  1904. 

This  bill  was  presented  to  the  goyernor  April  25,  1904,  and 
was  not  signed  nor  returned  to  the  house  wherein  it  originated 
within  ten  days  after  being  so  presented,  exclusiye  of  Sundays 
and  the  day  said  bill  was  presented,  and  was  filed  in  the  office 
of  the  secretary  of  state  May  7,  1904 
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[House  Bill  No.  66.] 
AN  ACT 

To  authorize  tlie  auditor  of  Hamilton  county  to  issue  duplicate  warrant  for  five 
hundred  dollars  (500.00),  payable  to  Charles  Gegner,  treasurer  of  Terrace 
Park.0. 

[HAMILTON  COUNTY.] 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  the  auditor  of  Hamilton  county  be  and  he  is 
hereby  authorized  and  required  to  issue  his  warrant  on  the  treasurer  of 
Hamilton  county  in  the  sum  of  five  hundred  dollars  ($500.00) ,  payable  out 
of  the  moneys  due  the  village  of  Terrace  Park,  Hamilton  county,  Ohio, 
to  Charles  Gegner,  treasurer  of  said  village.  Such  warrant  shall  be  is- 
sued by  the  said  auditor  as  a  duplicate  for,  and  in  lieu  of  warrant  number 
two  hundred  and  fifty,  issued  June  26th,  1902,  in  the  sum  of  five  hundred 
dollars  ($500.00),  payable  to  Charles  Gegner,  treasurer  as  aforesaid,  out 
of  the  moneys  due  said  village  of  Terrace  Park ;  the  said  warrant  number 
two  hundred  and  fifty  having  been  drawn  by  the  auditor  of  Hamilton 
county  upon  the  treasurer  of  said  county ;  duly  accepted  and  receipted  for 
by  the  said  Charles  Gegner ;  by  him  deposited  with  the  Milford  National 
Bank,  of  Milford,  Clermont  county,  Ohio,  for  collection;  forwarded  by 
said  Milford  National  Bank  to  the  Fourth  National  Bank  of  Cincinnati, 
Ohio;  and  thereupon  lost  or  destroyed  and  not  heretofore  presented  for 
collection  to  the  treasurer  of  Hamilton  county. 

Section  2.  That  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 

W.  G.  " 


Passed  January  26,  1904. 
Approved  January  27,   1904. 


Harding, 

President  of  the  Senate. 


Myron  T.  Herrick, 

Governor, 
iL 


[Senate  Bill  No.  78.] 

AN  ACT 

To  provide  for  the  Bale  of  certain  Moravian  school  lands  in  Clay  township,  Tus- 
carawas county,  Ohio. 

[TUSCARAWAS  COUNTY.] 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.    That  the  three  trustees  of  the  school  lot  in  the  Gnaden- 
hutten  tract  in  the  township  of  Clay,  county  of  Tuscarawas  and  state  of 
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Ohio,  elected  under  and  by  virtue  of  an  act  of  the  general  assembly 
of  the  state  of  Ohio,  entitled  "An  act  supplementary  to  an  act  to  provide 
for  the  sale  of  three  several  tracts  of  Moravian  lands  in  the  county  of 
Tuscarawas,  passed  March  20th,  1840",  passed  April  6th,  1877  (Ohio 
Laws  Vol.  74,  page  429),  be  and  they  are  hereby  authorized  to  file  a 
petition  in  the  court  of  common  pleas  of  said  Tuscarawas  county,  Ohio, 
containing  a  pertinent  description  of  said  school  lot  in  said  Gnadenhutten 
tract,  and  setting  forth  that  they  are  the  proper  and  lawful  trustees  for  the 
management  thereof  under  said  act  of  the  general  assembly  of  the  state 
of  Ohio  passed  April  6th,  1877,  that  it  is  the  desire  of  two-thirds  majority 
of  said  inhabitants  of  said  Gnadenhutten  tract,  that  said  school  lot  be  sold, 
and  the  interest  arising  from  the  proceeds  of  said  sale  be  applied  to  the 
use  of  the  common  schools  of  said  Gnadenhutten  tract,  and  praying  for 
a  sale  thereof.  And  within  thirty  days  thereafter  said  trustees  shall 
procure  and  file  in  said  court  in  the  same  proceeding,  a  written  consent  to 
the  sale  of  said  school  lot,  in  the  nature  of  an  answer  to  said  petition,  signed 
by  not  less  than  two-thirds  of  the  qualified  electors  residing  within  said 
Gnadenhutten  tract. 

Section  2.  If  such  court  is  satisfied  that  the  statements  made  in  the 
petition  are  true,  it  shall  appoint  three  disinterested  freeholders  of  the 
county,  who  after  first  being  sworn  before  some  officer  authorized  to 
administer  oaths,  and  taking  to  their  aid,  if  they  think  necessary,  the 
county  surveyor,  shall  proceed  to  divide  said  lands  into  such  parcels  or 
tracts,  as,  in  their  opinion,  will  be  best  for  the  sale  thereof,  and  return  in 
writing  such  divisions,  suitably  numbered  and  described,  to  the  court, 
with  a  just  valuation  of  each  separate  division  in  money. 

Section  3.  Such  further  proceeding  in  relation  to  the  sale  of  said 
school  lot.  and  the  disposal  of  the  funds  arising  therefrom  shall  then  be  had, 
as  are  authorized  by  sections  1423,  1424,  1425,  1426,  1429,  1430,  1431, 
1432,  1432a,  1433.  1434,  1435-  1436,  1437*  and  1440  in  title  XI,  chapter  L 
of  the  Revised  Statutes  of  Ohio  relating  to  the  sale  of  section  16  and  lands 
in  lieu  thereof,  granted  for  school  purposes,  which  sections,  so  far  as 
they  may  be  pertinent,  are  hereby  made  applicable  to  this  proceeding: 
provided, 

That  all  duties  and  functions  prescribed  by  those  sections  of  the 
Revised  Statutes,  to  be  performed  by  the  township  trustees,  shall  herein  be 
performed  by  the  trustees  of  said  school  lot  and  their  successors  in  office. 
and  provided  that  said  school  lot,  or  any  subdivision  thereof,  may  be  sold 
for  not  less  than  two-thirds  of  the  appraised  value  thereof,  and  the  pur- 
chaser or  purchasers  thereof,  may  pay  cash  in  full  therefor,  at  the  time  of 
said  purchase,  or  at  any  time  thereafter  within  the  period  prescribed  by 
said  section  1424  of  the  Revised  Statutes  aforesaid,  with  accrued  interest 
to  the  time  of  payment :  and  provided  further,  that  all  such  interest,  with  all 
interest  hereafter  accruinc:  from  the  state  treasury  upon  the  proceeds  of  said 
sale  or  sales,  shall  annually  be  apportioned  and  paid  by  the  proper  officers. 
to  the  benefit  of  the  common  schools  of  said  Gnadenhutten  tract,  in 
proportion  to  the  enumeration  of  school  children  of  the  several  schools 
thereof.  George  T.  Thomas. 

Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 

Passed  March  15,  1904.  President  pro  tern,  of  the  Senate, 

Adopted  March  15,  1904. 

Myron  T.  Herrick, 
2L  Governor. 
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[Senate  Bill  No.  246.] 

AN  ACT 

To  authorize  the  board  of  education  of  Moorefield  township,  Clark  county,  Ohio 
to  pay  Mary  E.  Hause,  as  a  teacher. 

[CLARK  COUNTY.] 

Whereas,  Mary  E.  Hause,  continuously  for  eight  years  prior  to 
September,  1897,  taught  the  primary  grade  of  the  school  of  New  Moore- 
field, a  village  in  Moorefield  township,  Clark  county,  Ohio,  giving  full 
satisfaction  to  the  board  of  education  of  said  township  and  the  patrons  of 
said  school,  the  said  Mary  E.  Hause,  during  all  of  said  years  holding 
legal  certificates  to  teach,  two  of  which  were  for  a  longer  period  than 
one  year,  and 

Whereas,  The  said  Mary  E.  Hause,  not  holding  a  certificate  to  teach 
for  the  school  year  1897-1898,  was  employed  by  the  board  of  education  of 
said  township  at  a  salary  of  $45.00  per  month,  to  teach  said  primary  grade 
of  said  school,  and  in  pursuance  of  said  employment,  did  teach  said  school 
for  a  period  of  nine  months,  being  the  entire  school  year  of  said  school 
for  the  year  1897- 1898,  without  being  requested  by  said  board  of  educa- 
tion or  the  cleric  thereof,  to  produce  or  file  a  certificate  to  teach,  she  not 
knowing  that  such  certificate  was  a  prerequisite  to  receiving  remuneration 
for  her  services  as  such  teacher,  and, 

Whereas,  She  received  for  her  services  as  such  teacher,  the  sum  of 
$45.00  per.  month  for  each  of  said  nine  months,  making  a  total  of  $405.00. 
and, 

Whereas,  The  board  of  education  of  said  township  employed  the 
said  Mary  E.  Hause  to  teach  the  primary  grade  of  said  school  for  the  school 
year  1899-1900  at  a  salary  of  $45.00  per  month,  and  in  pursuance  thereof, 
the  said  Mary  E.  Hause  taught  said  school  during  the  first  four  months 
of  said  school  year  1899- 1900  without  having  a  certificate  to  teach,  and 
without  being  required  by  the  board  of  education  of  said  township,  or 
the  clerk  thereof,  to  produce  or  file  such  certificate,  and  received  no  com- 
pensation for  her  services  as  such  teacher,  for  said  four  months,  and. 

Whereas,  The  said  Mary  E.  Hause  on  being  informed  that  it  was 
illegal  for  her  to  receive  compensation  for  services,  as  a  teacher,  without 
having  a  legal  and  proper  certificate  to  teach,  from  the  county  board  of 

examiners  of  said  county,  did  on  the day  of  August,  1900,  voluntarily 

return  to  the  treasurer  of  said  board  of  education  of  said  township,  the 
entire  sum  of  $405.00  so  received  by  her  as  aforesaid,  as  salary  as  teacher 
of  said  school  for  the  nine  months  of  the  school  year  1897- 1898,  and 

Whereas,  On  the day  of  Aui^ust,  1900,  she  received  from  the 

county  board  of  examiners  of  said  county  a  certificate  to  teach  school  in 
said  county,  and  that  during  all  the  time  above  mentioned,  for  which  she 
received  no  compensation,  she  was  competent  to  teach  a  primary  grade, 
and  her  work  as  such  teacher  gave  full  satisfaction  to  the  said  board  of 
education,  the  principal  of  said  school  and  the  patrons  thereof:  therefore, 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  the  board  of  education  of  Aloorefield  township  of 
Clark  county,  Ohio,  be  and  they  are  l.ereby  authorized  and  directed  to  pay 
to  the  said  Mary  E.  Hause,  out  of  any  funds  under  their  control  and  not 
otherwise  appropriated,  the  sum  of  $585.00,  being  the  amount  of  her 
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salary  for  thirteen  months,  at  $45.00  per  month,  to-wit: — ^beginning  in 
September,  1897,  and  ending  in  May,  1898,  nine  months;  and  also  for 
four  Itionths  beginning  in  September,  1899,  and  ending  in  January,  1900. 
Section  2.  Upon  the  order  of  the  board  of  education  of  said  town- 
ship, the  clerk  of  said  board  is  hereby  authorized  and  directed  to  issue 
his  warrant,  and  the  treasurer  of  said  board  is  hereby  authorized  and 
directed  to  pay  said  warrant  in  favor  of  said  Mary  E.  Hause,  out  of  any 
fundd  under  the  control  of  said  board  of  education  of  said  township  and 
not  otherwise  appropriated. 

George  T,  Thomas, 
Speaker  of  the  House  of  Representatives. 
W .  G.  Harding, 
Passed  April  19,  1904.  President  of  the  Senate. 

Approved  April  20,  1904. 

Myron  T.  Herrick, 
3L  Governor. 


[Senate  Bill  No.  162.] 

AN  ACT 

To  supplement  an  act  entitled,  "An  act  to  provide  for  waterworks  purposes  in 
cities  of  the  first  grade  of  the  first  class/'  passed  April  24th,  1896. 

[CINCINNATI.] 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  the  commissioners  appointed  under  the  act  entitled 
"An  act  to  provide  for  waterworks  purposes  in  cities  of  the  first  grade  of 
the  first  class,"  passed  April  24,  1896,  to  which  this  is  supplementary,  in 
addition  to  the  money  authorized  to  be  borrowed  under  said  act,  are  hereby 
authorized  to  borrow  an  additional  amount  not  to  exceed  one  million  five 
hundred  thousand  ($1,500,000.00)  dollars,  and  to  issue  bonds  therefor 
in  the  name  of  said  city  and  under  the  corporate  seal  thereof.  Said  bonds 
shall  be  designated  the  "additional  waterworks  bonds,"  and  all  the  pro- 
visions of  the  act  to  which  this  is  supplementary  applicable  to  bonds  issued 
under  said  act,  the  payment  of  the  principal  and  interest,  the  security  for 
such  payment  and  the  deposit  and  disbursement  of  the  proceeds  thereof, 
shall  in  like  manner  apply  to  bonds  issued  under  this  supplementary  act. 
Section  2.  The  premium  and  accrued  interest  received  from  the  sale 
of  the  bonds  issued  under  this  act,  and  under  the  act  to  which  this  is  sup- 
plementary, and  all  moneys  received  by  said  commissioners  from  any 
source,  the  application  of  which  is  not  otherwise  expressly  directed  by 
the  act  to  which  this  is  supplementary,  shall  be  deposited  with  the  city 
treasurer  to  the  credit  of  the  "waterworks  improvement  fund,"  and 
become  part  thereof. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 
Passed  April  22,  1904.  President  of  the  Senate. 

Approved  April  23,  1904. 

Myron  T.  Herrick. 
4L 
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[House  Bill  No.  280.] 

AN  ACT 

To  amend  sections  1,  2,  5,  and  11  of  an  act  passed  April  18, 1908,  entitled  "An  act 
to  establish  a  juyenlle  court  In  certain  counties,  and  to  regulate  the  control 
of  delinquent  and  neglected  children." 

[CUYAHOGA  (X)UNTY.] 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  I.  That  sections  i,  2,  5  and  11  of  an  act  entitled  "An  act  to 
establish  a  juvenile  court  in  certain  counties,  and  to  regulate  the  control 
of  delinquent  and  neglected  children,"  passed  April  18,  1902  (95  O.  L., 
785)  be,  and  the  same  are  hereby  amended  to  read  as  follows: 

Sec.  I.  (Juvenile  court.)  In  all  counties  containing  by  the  federal 
census  of  1900  a  city  having  a  population  of  more  than  three  hundred 
and  eighty  thousand,  and  also  contaming  a  court  of  insolvency,  said  court 
of  insolvency,  in  addition  to  the  jurisdiction  now  conferred  on  it,  shall 
have  original  jurisdiction  of  all  cases  coming  under  the  provisions  of 
this  act,  and  the  judges  of  such  courts  of  insolvency  shall  each  receive 
the  sum  of  one  thousand  dollars  ($1,000.00)  a  year  as  judge  of  the  juve- 
nile court,  in  addition  to  the  salary  now  provided  for  them  by  law  as 
judge  of  the  court  of  insolvency,  said  sum  to  be  paid  out  of  the  county 
treasury  in  which  said  court  is  located. 

The  findings  of  the  court  in  all  cases  under  this  act  shall  be  recorded 
m  a  separate  book,  to  be  known  as  the  "juvenile  record,"  and  this  court 
may  also,  for  convenience,  be  called  the  "juvenile  court."  In  all  trials 
under  this  act  any  person  interested  therein  may  demand  a  jury  of  six  (6), 
or  the  judge  of  said  court  may  of  his  own  motion  order  a  jury  of  the 
same  numfcr  to  try  a  case  pending  before  him. 

Sec.  2.  This  act  shall  apply  only  to  children  under  the  age  of 
sixteen  years  not  now  or  hereafter  inmates  of  a  state  institution  or  any 
industrial  school  for  boys  or  industrial  home  for  girls,  or  some  institu- 
tion incorporated  under  the  laws  of  this  state,  provided,  however,  that 
when  any  child  under  the  age  of  sixteen  years  shall,  under  the  provisions 
of  this  act,  come  into  the  custody  of  the  juvenile  court,  such  child  shall 
continue  for  all  necessary  purposes  of  discipline  a  ward  of  such  court 
antil,  if  said  child  be  a  boy,  he  shall  attain  the  age  of  twenty-one  years, 
^nd  if  such  child  be  a  girl,  until  she  have  attained  the  age  of  eighteen 
years,  and  the  power  of  said  court  upon  any  such  child  so  brought  under  its 
jurisdiction  prior  to  its  attaining  the  age  of  sixteen  years,  shall  be  a  con- 
tinuing power  until  said  child  attains  the  ages  hereinbefore  specified. 
For  the  purpose  of  this  act  the  words  "neglected  child"  shall  mean  an> 
child  who  for  any  reason  is  destitute  or  homeless  or  abandoned ;  or  de- 
pendent upon  the  public  for  support;  or  has  not  proper  (parental)  pater- 
nal care  or  guardianship;  or  who  habitually  begs  or  receives  alms;  or 
who  is  found  living  in  any  house  of  ill  fame  or  with  any  vicious  or 
disreputable  persons,  or  whose  home,  by  reason  of  neglect,  cruelty 
or  depravity  on  the  part  of  its  parents,  guardian  or  other  person  in  whose 
care  it  may  be,  is  an  unfit  place  for  such  child ;  and  any  child  under  the 
age  of  ten  (10)  years,  who  is  found  begging,  peddling  or  selling  any 
article,  or  singing  or  playing  any  musical  instrument  upon  the  street, 
or  giving  any  public  entertainment,  or  who  accompanies  or  is  used  in 
aid  of  any  person  so  doing.    The  words  "delinquent  child"  shall  include 
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any  child  under  the  age  of  sixteen  (i6)  years  who  violates  any  law  of 
this  state  or  any  city  or  village  ordinance;  or  who  is  incorrigible;  or 
who  knowingly  associates  with  thieves,  vicious  or  immoral  persons;  or 
who  is  growing  up  in  idleness  or  crime;  or  who  knowingly  frequents  a 
house  of  ill  fame ;  or  who  knowingly  patronizes  any  policy  shop  or  place 
where  any  gaming  device  is  or  shall  be  operated.  The  word  **child'*  or 
"children"  may  mean  one  or  more  children,  and  the  word  "parent''  or 
"parents"  may  be  held  to  mean  one  or  both  parents,  when  consistent  with 
the  intent  of  this  act. 

Sec.  5.  (Probation  officers.)  The  court  shall  have  authority  to 
appoint  one  discreet  person  of  good  character  to  serve  as  chief  probation 
officer  during  the  pleasure  of  the  court,  said  chief  probation  officer  to 
receive  a  salary  of  eighteen  hundred  dollars  ($1,800.00)  per  annum,  and 
one  assistant  probation  officer  who  shall  also  be  interpreter  in  the  juvenile 
rourt,  to  receive  a  salary  of  one  thousand  dollars  ($1,000.00)  per  annum, 
payable  out  of  the  county  treasury;  and  in  addition  thereto  the  court 
shall  have  authority  to  appoint  or  designate  one  or  more  discreet  per- 
sons of  good  character  to  serve  as  probation  officers  during  the  pleasure 
of  the  court,  said  probation  officers  other  than  the  chief  probation  officer 
to  receive  no  compensation  from  the  public  treasury.  It  shall  be  the 
duty  of  the  chief  probation  officer  to  make  such  investigations  as  may  be 
required  by  the  court;  to  be  present  in  court  in  order  to  represent  the 
interests  of  children  when  their  cases  are  heard ;  to  furnish  the  court  such 
information  and  assistance  as  the  judge  may  require;  to  superintend  the 
work  of  all  other  probation  officers ;  to  have  such  charge  of  all  children 
before  and  after  trial  as  the  court  may  direct. 

Sec.  II.  (May  compel  parents  to  support  child.)  In  any  case  in 
which  the  court  shall  find  a  child  neglected,  dependent  or  delinquent,  it 
may,  in  the  same  or  subsequent  proceedings,  upon  the  parents  of  said 
child,  or  either  of  them,  being  duly  summoned  or  voluntarily  appearing, 
proceed  to  inquire  into  the  ability  of  such  parent  or  parents  to  support 
the  child,  or  contribute  to  its  support,  and  likewise  into  the  fault  or 
neglect  of  any  such  parent  properly  to  discipline  and  control  such  child, 
and  if  the  court  shall  find  such  parent  or  parents  able  to  support  the  child 
or  contribute  thereto,  or  negligent  in  the  matter  of  disciplining  and 
controlling  the  delinquent  child,  the  court  may  enter  such  order  or 
decree  as  shall  be  according  to  equity  in  the  premises,  and  if  such  order 
be  an  order  that  such  parents  support  or  contribute  to  the  support  of  such 
child,  the  same  may  be  enforced  by  execution  or  in  any  way  in  which 
a  court  of  equity  may  enforce  its  orders  or  decrees,  and  if  the  decree  of 
the  court  be  that  any  such  parent  discipline  and  control  a  delinquent  child, 
then  the  court  may  enforce  such  order  by  fine  imposed  upon  any  such 
parent  not  to  exceed  for  the  first  offense  twenty-five  dollars  ($25.00^ 
and  for  all  subsequent  offenses  one  hundred  dollars  ($100.00). 

IIoLLis  C.  Johnston, 
Speaker  pro  teiii.  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  April  22,  1904. 

Approved  April  23,   kjos. 

AIyron  T.  H'irrick. 

Got'ernar. 
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[House  Bill  No.  621.] 

AN  ACT 

To  establish  a  criminal  court  In  the  city  of  Youngstown,  Mahoning  county,  Ohio. 

[MAHONINO  COUNTY.] 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  there  shall  be,  and  is  hereby  established  in  the  city 
of  Youngstown,  Mahoning  county,  a  criminal  court  held  by  a  judge, 
which  court  shall  be  styled  the  criminal  court  and  be  a  court  of  record,  and 
shall  have  jurisdiction  of  any  offense  under  any  ordinance  of  the  said  city 
of  Youngstown  and  of  any  misdemeanor  committed  within  the  limits  of 
said  city,  to  hear  and  finally  determine  the  same  and  impose  the  prescribed 
penalty;  but  cases  in  which  the  accused  is  entitled  to  a  trial  by  a  jury, 
shall  be  so  tried  unless  a  jury  be  waived  in  writing  by  the  accused. 

Section  2.  In  felonies  committed  within  the  county  the  court  shall 
have  the  power  to  hear  the  case  and  discharge,  recognize  or  commit, 
and  if  upon  such  hearing  the  court  is  of  the  opinion  that  the  offense  is 
only  a  misdemeanor  and  that  the  court  may  entertain  jurisdiction  of  it 
under  the  last  section  a  plea  of  guilty  of  such  misdemeanor  may  be  received 
and  sentence  and  judgment  pronounced. 

Section  3.  The  court  shall  have  power  to  issue  process,  preserve 
order  and  punish  contempts,  summon  and  impanel  jurors,  grant  new  trials 
and  motions  in  arrest  of  judgment,  suspend  execution  of  sentence  upon 
notice  of  intention  to  apply  for  leave  to  file  a  petition  in  error,  and  such 
other  powers  as  may  be  necessary  for  the  exercise  of  the  jurisdiction  herein 
conferred,  and  the  enforcement  of  the  judgments  and  orders  of  the  court. 

Section  4.  Prosecution  for  offenses  against  the  laws  of  the  state 
shall  be  brought  and  conducted  in  the  name  of  the  state  and  prosecu- 
tions for  violations  of  city  ordinances  shall  be  brought  and  conducted 
in  the  name  of  the  city  of  Youngstown,  and  in  any  case  a  new  trial  may 
be  granted  and  for  the  same  cause  as  in  like  cases  in  the  court  of  com- 
mon pleas. 

Section  5.  The  court  shall  have  power  to  compel  the  attendance 
of  witnesses,  jurors  and  parties ;  jurors  shall  have  the  qualifications  and 
be  subject  to  the  challenges  of  those  in  court  of  common  pleas  in  like 
cases;  they  shall  be  selected,  summoned  and  impnnelcd  in  accordance 
with  an  ordinance  of  the  council ;  or  if  no  such  ordinance  is  in  force,  in 
accordance  with  a  rule  of  the  court  and  they  shall  receive  the  same  fees 
as  are  allowed  jurors  and  witnesses  in  courts  of  justice  of  the  peace; 
other  fees  shall  be  the  same  as  before  the  justice  of  the  peace  in  like  cases. 

Section  6.  The  criminal  court  shall  always  be  open  for  the  trans- 
action of  business,  but  may  adjourn  from  day  to  day  or  from  time  to 
time  and  shall  be  considered  as  holding  monthly  terms,  each  commencing 
on  the  first  Monday  of  the  month. 

Section  7.  The  judge  shall  adopt  such  rules  of  practice  and  pro- 
cedure as  will  give  each  party  a  proper  statement  of  any  charge  against 
him  and  a  full  opportunity  of  hc'm^  heard. 

Section  8.  The  judp^c  sliall  be  elected  by  the  electors  of  the  city 
of  Youngstown  at  the  regular  fall  election  in  1904,  for  a  term  of  four  (4) 
years.  He  shall  be  an  elector  of  the  city,  and  an  attorney  and  counsellor  at 
law,  duly  admitted  and  licensed  to  practice  law  in  this  state. 
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Any  vacancy  caused  in  said  office  by  reason  of  death,  removal,  re- 
signation or  otherwise,  shall  be  filled  by  appointment  by  the  mayor  of  said 
city  of  Youngstown,  Ohio. 

Section  9.  The  bond  and  compensation  of  said  judge  shall  be  fixed 
by  the  council. 

Section  10.  The  city  solicitor  or  his  assistant  of  the  city  of  Youngs- 
town, Ohio,  shall  be  the  prosecuting  attorney  of  said  court. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Passed  April  23,  1904. 
Approved  April  26,  1904. 

Myron  T.  Herrick, 

Governor. 
6L 


[HouBe  BUI  No.  433.] 

AN  ACT 

1V>  further  compensate  certain  deputy  state  supervisors  for  the  conduct  of  elec- 
tions in  Cuyahoga  county  and  their  clerk. 

[CUYAHOGA  COUNTY.] 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  each  of  the  deputy  state  supervisors  for  the  con- 
duct of  elections  in  Cuyahoga  county,  appointed,  qualified  and  acting  as 
such  prior  to  August  6th,  1900,  for  services  rendered  by  them  prior  to 
August  6th,  1900,  shall  be  paid,  in  addition  to  the  sum  already  allowed 
to  them  by  law,  the  sum  of  $800.00  to  be  paid  out  of  the  county  treasury 
of  Cuyahoga  county  as  other  county  expenses,  upon  vouchers  approved 
by  the  deputy  state  supervisors  of  elections  for  Cuyahoga  county,  and  the 
county  commissioners  of  said  county  shall  make  the  necessary  levy  to  meet 
rhe  same.  And  the  clerk  of  said  deputy  state  supervisors,  elected,  qualified 
and  acting  as  such  prior  to  August  6th,  1900,  for  services  rendered  during 
the  same  time,  shall  be  paid  the  sum  of  $1,000.00  to  be  paid  out  of  the 
said  county  treasury  as  other  county  expenses,  upon  voucher  approved  by 
the  deputy  state  supervisors  of  elections  for  Cuyahoga  county  and  the 
said  county  commissioners  shall  make  the  necessary  levy  to  meet  the  same. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Passed  April  23,  1904. 
Approved  April  26,  1904. 

Myron  T.  Herrick, 

Governs. 

7L 


6^5 

[House  Bill  No.  566.] 

AN  ACT 

To  consolidate  the  public  libraries  of  Portsmouth,  Ohio,  and  repeal  certain  acts. 

Whereas  the  general  assembly  of  the  state  of  Ohio,  on  the  15th  day 
of  May  1879,  passed  an  act  to  consolidate  the  libraries  of  the  city  of 
Portsmouth,  Ohio,  and  to  authorize  the  levy  of  a  tax  to  support  the  library 
so  formed  and  established  and  for  the  appointment  of  a  library  committee 
to  control  and  govern  the  same,  and  whereas  the  said  city  of  Portsmouth 
has  lately  established  a  free  public  library  under  section  218  of  the  act 
to  provide  for  the  organization  of  cities  and  incorporated  villages,  passed 
October  22d,  1902,  and  has  accepted  a  building  for  said  library  and  it 
being  desirable  and  for  the  best  interest  of  said  two  libraries  that  the  same 
be  consolidated,  therefore, 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  the  library  of  Portsmouth,  Ohio,  established  by 
the  act  of  May  15th,  1879,  (Vol.  76,  page  97  O.  L.)  be  consolidated  with 
the  free  public  library  established  by  said  city,  and  the  trustees  of  said 
library  are  hereby  authorized  to  transfer  to  the  city  of  Portsmouth  all  the 
books  and  property  of  said  first  named  library,  the  same  to  become  a  part 
of  the  free  public  library  of  said  city  of  Portsmouth,  Ohio,  so  authorized 
and  established  by  said  city,  and  to  be  controlled  and  governed  by  the 
trustees  thereof  as  provided  for  in  said  section  218,  of  said  act  passed 
October  22d,  1902;  said  city  to  assume  and  pay  all  bills  and  liabilities 
against  said  first  named  library  from  the  funds  set  aside  for  the  establish* 
ment  and  maintenance  of  said  free  public  library  in  said  city. 

Section  2.  That  the  act  passed  May  15th,  1879  (Vol.  76,  page  97, 
O.  L.)  and  section  4006  as  amended  April  24th,  1896  (O.  L.  Vol.  92, 
page  309)  be  and  the  same  are  hereby  repealed. 

HoLLis  C.  Johnston^ 
Speaker  pro  tcm.  of  the  House  of  Representatives, 
Geo.  H.  Chamberlain^ 
President  pro  tent,  of  the  Senate. 
Passed  April  23,  1904. 
Approved  April  26,  1904. 

Myron  T.  Herrick, 

Governor. 
8L 
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JOINT  RESOLUTIONS. 

[House  Joint  Resolution  No.  1.] 
JOINT  RESOLUTION 

In  the  matter  of  the  appointment  of  a  joint  committee  to  wait  on  the 
governor  and  inform  him  that  the  general  assembly  is  in  session  and 
ready  to  receive  any  message  he  may  see  fit  to  transmit 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  a 
committee  of  7  on  the  part  of  the  house  and  on  the  part  of  the  senate  be 
appointed  to  wait  upon  the  governor,  and  inform  him  that  the  general 
assembly  is  now  in  session,  and  ready  to  receive  any  communication 
which  he  may  see  fit  to  transmit. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Adopted  January  12,  1904. 

I 


[House  Joint  Resolution  No.  5.] 

JOINT  RESOLUTION 

Relative  to  Friday  adjournment. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
when  the  senate  and  house  of  representatives  adjourn  on  Fridays,  it  be 
Ito  5  :oo  o'clock  P.  M.  on  the  Monday  following. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Adopted  January  21,  190.^. 

a 


[Senate  Joint  Resolution  No.  4.] 

JOINT  RESOLUTION 

Pertaining  to  a  committee  on  rules. 

Be  it  resolved  by  th^  General  Assembly  of  the  State  of  Ohio,  That  a 
joifit  committee  of  three  on  the  part  of  the  senate,  and  on  the  part  of 
the  house  be  appointed  to  propose  and  report  joint  rules  for  the  govern- 
ment of  the  two  houses. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Adopted  January  25,  1904. 

3 
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[Senate  Joint  Resolution  No.  C]  .        -^ 

JOINT  RESOLUTION 
Relative  to  adjournment. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That 
when  the  legislature  adjourns  on  Wednesday  January  13th,  1904,  it  be 
to  meet  on  Monday,  January  i8th,  1904,  at  five  o'clodc,  r.  M. 

George  T.  Thomas^ 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Adopted  January  25,  1904. 
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[Senate  Joint  Resolution  No.  5.] 

JOINT  RESOLUTION  • 

Pertaining  to  adjournment  from  January  5, 1904  to  January  11,  1904. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That 
when  the  legislature  adjourns  on  Tuesday,  January  5,  1904,  it  be  to  meet 
on  January  11,  1904,  at  9  o'clock  A.  M. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Adopted  January  25,  1903. 
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[Senate  Joint  Resolution  No.  3.] 

JOINT  RESOLUTION 

Pertaining  to  the  publishing  and  declaring  the  result  of  the  last  election  In 
the  hall  of  the  house  of  representatives. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  th^ 
two  houses  of  the  general  assembly  meet  in  joint  convention  in  accordance 
with  the  provisions  of  the  constitution  and  the  statutes  on  Tuesday,  Janu 
ary  5,  1904,  at  11  o'clock  A.  M.  in  the  hall  of  the  house  of  representa- 
tives, to  witness  the  opening,  publishing  and  declaring  the  result  of  the 
returns  of  the  votes  cast  for  governor,  and  other  state  officers,  at  the 
election  held  on  the  first  Tuesday  after  the  first  Monday  in  November, 
1903.         ',  George  T.  Thomas, 

Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Adopted  January  25,  1904.  6 
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[Senate  Joint  Resolution  No.  2.] 

JOINT  RESOLUTION 

Pertaining  to  the  appointment  of  a  committee  to  arrange  for  the  inauguration 

of  the  governor-elect. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  a 
commiittefc  of  five  on  thje  part  of  the  senate  and  seven  on  the  part  of  the 
house  be  appointed  to  make  necessary  and  proper  arrangements  for  the 
inauguration  of  the  governor-elect  on  Monday,  January  ii,  1904. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Adopted  January  25,  1904.  7 


[Senate  Joint  Resolution  No.  1.] 

JOINT  RESOLUTION 

Pertaining  to  the  appointment  of  a  committee  to  wait  upon  the  governor. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  a 
committcje  of  three  on  the  part  of  the  senate  and  five  on  the  part  of  the 
house  be  appointed  to  wait  upon  the  governor,  and  inform  him  that  the 
general  assembly  is  now  in  session,  and  ready  to  receive  any  communica- 
tion which  he  may  see  fit  to  transmit. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Adopted  January  25,  1904.  8 


[House  Joint  Resolution  No.  12.] 

JOINT  RESOLUTION 

Relative  to  adjournment. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
when  the  general  assembly  adjourns  on  Thursday,  January  21,  1904,  that 
it  be  until  five  o'clock  P.  M.  on  Monday,' January  25,  1904. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding. 

President  of  the  Senate. 
Adopted  January  26,  1904.  9 


[House  wOint  Resolution  No.  7.J 

JOINT  RESOLUTION 

Relative  to  printing  fifteen  hundred  additional  copies  of  H,  B.  No.  28. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
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fifteen  hundred  (1500)  additional  copies  of  house  bill  No.  22  be  ordered 
printed  by  the  clerk,  for  the  use  of  the  members  of  the  house  and  senate. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 
Adopted  January  26,   1904. 

ID 


[House  Joint  Resolution  No.  9.] 

JOINT  RESOLUTION 

Relative  to  printing  1,000  additional  copies  of  H.  B.  No.  9. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That  one 
thousand  additional  copies  of  house  bill  No.  9,  be  printed  for  the  use  of 
the  members  of  house  and  senators. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 
Adopted  January  26,  1904. 

II 


[House  Joint  Resolution  No.  6.] 

JOINT  RESOLUTION 

Relative  to  the  admission  of  John  T.  Bardsley  to  the  Massillon  state  hospital 

for  the  insane.  * 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio: 

Whereas,  One  John  T.  Bardsley  has  become  insane  and  his  insanity 
has  assumed  the  form  that  renders  it  unsafe  for  him  to  be  at  large,  and, 

Whereas,  The  said  John  T.  Bardsley  is  a  resident  of  the  state  of 
Ohio,  but  has  been  absent  from  the  state  of  Ohio  for  more  than  one  year 
and  is  not  eligible  to  admission  to  any  insane  hospital  in  this  state,  for 
that  reason;  and. 

Whereas,  The  said  John  T.  Bardsley  is  confined  in  a  sanitarium  in 
Summit  county,  Ohio,  and. 

Whereas,  He  should  be  confined  in  a  hospital  for  the  insane ; 

Therefore  be  it  resolved  by  the  General  Assembly  of  the  State  of 
Ohio:  That  the  superintendent  of  the  Massillon  state  hospital  for  the  in- 
sane, in  compliance  with  section  700  of  the  Revised  Statutes  of  Ohio, 
be  and  is  hereby  authorized  and  required  to  admit  the  said  John  T. 
Bardsley  to  said  hospital  as  an  inmate  of  the  same.  And  the  county 
sheriflF  of  Summit  county,  Ohio,  is  authorized  to  convey  him  to  said 
hospital. 

HoLLis  C  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  January  28,  1904. 

12 
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[House  Joint  Resolution  No.  11.] 
JOINT  RESOLUTION 

Relatlye  to  printing  1,000  additional  copies  of  H.  B.  No.  61,  for  the  use  of  the 
members  of  the  senate  and  house. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
I, OCX)  additional  copies  of  house  bill  No.  51  be  ordered  printed  by  the  clerk 
of  the  house  for  the  use  of  the  members  of  the  senate  and  house  of 
representatives.  Hollis  C.  Johnston, 

Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 
Adopted  January  28,  1904.  13 


[Senate  Joint  Resolution  No.  8.] 
JOINT  RESOLUTION 

To  extend  an  invitation  to  citizens  throughout  the  various  counties  of  the  state 
to  attend  a  state  convention  for  the  discussion  and  consideration  of  such 
action  upon  the  subject  of  road  improvement  as  may  be  deemed  desirable. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
this  body,  through  its  respective  committees  on  public  roads  and  highways, 
extend  an  invitation  to  citizens  throughout  the  various  counties  of  the 
state  to  attend  a  state  convention  for  the  discussion  and  consideration 
of  such  action  upon  the  subject  of  road  improvement,  as  may  be  deemed 
desirable  on  the  part  of  the  general  assembly ;  that  the  senate  committee 
on  roads  and  highways,  and  the  house  committee  on  turnpikes  and  public 
ways,  be,  and  are  hereby  authorized  to  issue  a  call  for  such  convention 
to  determine  upon  the  manner  of  securing  delegate  attendance,  arrang- 
ing necessary  program  therefor,  and  also  to  determine  upon  time  and  place 
of  meeting.  That  an  invitation  be  extended  through  the  chairman  of  the 
senate  committee  on  roads  and  highways  to  the  state  commissioner  of 
highways  of  Pennsylvania,  the  state  engineer  of  New  York,  Hon.  Martin 
Dodge,  Hon.  A.  C.  Latimer  and  Hon.  Walter  Brownlow  to  be  present 
at  this  convention  and  participate  in  its  deliberations. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

Adopted  February  2,  1904.  President  of  the  Senate. 


14 

[House  Joint  Resolution  No.  14.] 

JOINT  RESOLUTION 

Relative  to  printing  500  copies  of  amended  H.  B.  No.  9. 

Be  it  resolved  by  the  general  assembly  of  the  state  of  Ohio,  That  there 
be  printed  500  copies  of  amended  house  bill  No.  9  as  the  same  has  been 
reported  from  the  committee  on  fees  and  salaries. 

George  T.  Thomas. 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Adopted  February  3,  1904.  15 
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THouse  Joint  Resolution  No.  16.] 

JOINT  RESOLUTION 

Relative  to  prinUng  1,000  extra  copies  of  H.  B.  No.  73. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
there  be  printed  one  thousand  extra  copies  of  house  bill  No.  73,  ward  local 
option  bill,  for  the  use  of  the  members. 

^  George  T.  Thomas, 

Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Adopted  February  3,  1904. 

16 


[House  Joint  Resolution  No.  16.] 
JOINT  RESOLUTION 

Relative  to  the  distribution  among  the  members  of  the  general  assembly  of 
Howe's  Historical  Collections  of  Ohio. 

Whereas,  The  7Sth  general  assembly  by  joint  resolution  duly  passed, 
ordered  the  printing  of  a  certain  number  of  Howe's  Historical  Collections 
of  Ohio,  and 

Whereas,  There  is  a  surplus  of  said  Howe's  Historical  Collections 
now  in  the  hands  of  the  secretary  of  state,  therefore, 

Be  it  resolved  That  the  general  assembly  of  the  atate  of  Ohio  order 
that  there  be  distributed  among  the  members  of  the  76th  general  assembly 
of  the  state  of  Ohio,  including  the  lieutenant  governor,  five  sets  each  of 
the  said  Howe's  Historical  Collections  of  Ohio. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Adopted  February  3,  1904. 

17 


[House  Joint  Resolution  No.  13.] 

JOINT  RESOLUTION 

Relative  to  a  floral  emblem  for  Ohio. 

Whereas,  It  is  fitting  and  proper  that  a  state  should  honor  and  per- 
petuate the  memory  of  its  illustrious  sons,  in  order  that  our  citizens  of 
the  future  may  emulate  their  example  of  patriotic  devotion  and  sacrifice 
to  the  welfare  of  the  republic ;  and 

Whereas,  William  McKinlcy  was  a  beloved  and  devoted  citizen  of 
Ohio,  and  one  of  the  loftiest  characters  ever  given  by  any  state  to  the 
history  of  the  nation  and  the  world ;  and 

Whereas,  The  scarlet  carnation,  because  of  his  love  for  it,  is  closely 
associated  with  his  memory,  and  the  state  of  Ohio  having  no  floral  emblem : 
Therefore, 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  the  gov- 
ernor approving:  That  the  scarlet  carnation  be  adopted  as  the  state  flower 
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of  Ohio,  as  a  token  of  love  and  reverence  for  the  memory  of  William 
McKinley. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives, 
W.  G.  Harding, 

President  of  the  Senate, 
Adopted  February  3,  1904. 

18 


^  [Senate  Joint  Resolution  No.  9.] 

JOINT  RESOLUTION 
Asking  congress  to  locate  a  naval  training  station  at  Put-In-Bay,  Ohio. 

Whereas,  The  attention  of  the  general  assembly  of  Ohio  has  been 
called  to  the  legislation,  now  pending  in  the  congress  of  the  United  States, 
in  furtherance  of  the  legislation  enacted  June  30th,  1902,  proposing  the 
establishment  of  a  naval  training  station,  at  some  point  upon  the  chain 
of  great  lakes ;  and 

Whereas,  The  members  of  the  general  assembly  of  Ohio,  having  in 
mind  the  general  requirements,  indicated  in  the  order  of  the  honorable 
secretary  of  the  navy,  dated  July  5th,  1902,  as  most  needful  in  a  location, 
for  the  proposed  naval  training  station,  and  having  in  view  the  local  condi- 
tions deemed  essential  for  such  a  location,  respectfully  invite  the  atten- 
tion of  congress  to  Put-In-Bay  island.  Lake  Erie,  as  a  location  pre- 
eminently fitted  to  meet  ^11  such  physical  requirements,  and,  furthermore, 
we  believe  that  the  historic  associations  of  this  locality,  remembrance 
of  which  will  forever  fire  the  hearts  of  our  people  with  patriotism  and 
pride,  would  be  an  inspiration  to  thaf  essential  devotion  to  duty  and  esprit 
de  corps  so  desirable  to  be  developed  in  our  young  citizens.     Therefore, 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  the 
congress  of  the  United  States  be,  and  it  is  hereby  memorialized  and  ear- 
nestly invited  to  locate  the  naval  training  station  which  it  proposes  to 
establish  at  some  point  upon  the  chain  of  great  lakes,  on  Put-in-Bay 
(South  Bass)  island,  Lake  Erie,  not  only  because  of  the  superior  physi- ' 
cal  advantages  this  location  offers,  but  also  as  a  fitting  tribute  to  the 
memory  and  achievement^  of  that  loyal  officer  and  citizen,  Commodore 
Perry,  and  his  heroic  command. 

And  be  it  further  resolved,  That  the  senators  and  members  of  the 
house  of  representatives  from  Ohio,  in  the  congress  of  the  United  States, 
be,  and  they  are  hereby  requested  to  urge  congress  to  adopt  such  legislation 
as  may  be  necessary  to  secure  the  establishment  of  said  proposed  naval 
training  station,  on  said  island. 

Resolved,  That  the  secretary  of  state  of  Ohio,  transmit  immediately 
upon  the  passage  of  this  resolution,  a  copy  thereof  to  the  senate  of  tfie 
United  States,  and  to  the  house  of  representatives  of  the  United  States, 
and  to  each  of  the  representatives  of  Ohio  therein. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate, 

Adopted  February  5,  1904. 

19 
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[Senate  Joint  Resolution  No.  12.] 

JOINT  RESOLUTION 

Relative  to  the  printing  of  extra  copies  of  S.  B.  No.  57  and  H.  B.  No.  51. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
3000  copies  of  senate  bill  No.  57  by  Mr.  Harrison  and  2000  copies  of  H.  B. 
No.  51  by  Mr.  Treadway,  be  printed  for  use  of  the  members  of  the  senate 
and  house  of  representatives. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 
Adopted  February  11,  1904. 

20 


[House  Joint  Resolution  No.  17.] 

JOINT  RESOLUTION 

An  endorsement  of  congressional  action,  looking  to  the  improvement  of  our  in- 
ternal waterways,  especially  the  Ohio  and  Mississippi  rivers. 

Whereas,  The  congress  of  the  United  States,  appreciating  the  vast 
importance  of  our  internal  waterways,  as  a  necessary  factor  in  the 
achievement  of  our  manifest  destiny :  The  industrial  empire  of  the  world, 
have  already  taken  the  preliminary  steps  to  wonderfully  improve  the  Ohio 
and  Mississippi  rivers  as  commercial  channels  of  the  United  States,  and 
to  construct  an  isthmian  canal ;  and 

Whereas,  Such  legislation  on  the  part  of  congress  has  met  with 
the  unqualified  approval  of  the  citizens  of  the  United  States  g^enerally; 
and 

Whereas,  The  inevitable  result  of  such  improvement  of  our  internal 
wateryays  must  be  of  the  greatest  importance  and  benefit  to  the  state 
of  Ohio,  in  connection  with  the  United  States  at  large ;  therefore, 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That  we 
most  sincerely  commend  the  wisdom  of  the  said  legislation  by  the  con- 
gress of  the  United  States  and  urge  upon  congress  the  imperative  neces- 
sity for  the  completion  of  the  improvements  contemplated  as  soon  as 
compatible  with  their  nature  and  importance,  and  be  it  further  resolved 
that  copies  of  these  resolutions  shall  be  sent  to  the  senate  and  house  of 
representatives  of  the  United  States. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 

Adopted  February  16,  1904. 
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[Honse  Joint  Resolution  No.  20.] 

JOINT  RESOLUTION 

ProTlding  for  the  printing  and  distribution  of  the  catalogue  of  the  law  library 

of  the  supreme  court. 

Whereas,  The  edition  of  the  catalogue  of  the  law  library  of  the 
supreme  court,  published  by  authority  of  the  74th  general  assembly, 
was  insufficient  to  meet  the  demands  therefor,  and  is  exhausted ;  and 

Whereas,  Constant  accessions  to  the  library  of  important  legal  pub- 
lications, renders  a  new  edition  of  the  catalogue  desirable  at  reasonable 
intervals,  therefore; 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
the  supervisor  of  public  printing  be,  and  he  is  hereby,  directed  and  author- 
ized to  have  printed  and  bound  under  the  direction  of  the  marshal  and 
librarian  of  the  supreme  court,  and  from  copy  furnished  by  him,  fifteen 
hundred  copies  of  the  catalogue  of  the  law  library  of  the  supreme  court 
for  the  year  1904.  As  soon  as  the  same  are  ready  for  delivery,  the  said 
marshal  and  librarian  shall  deliver  100  copies  to  the  law  school  of  the 
Ohio  state  university,  7  copies  to  each  member  of  the  76th  general  assembly 
for  distribution  among  the  attorneys  in  his  district,  and  shall  distributr 
the  remainder  as  shall  be  directed  by  the  supreme  court. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Adopted  February  16,  1904. 
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[House  Joint  Resolution  No.  22] 

JOINT  RESOLUTION 

Relative  to  printing  500  copies  each  of  H.  B.  Nos.  115  and  116. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That 
500  copies  each  of  II.  bills  No.  115  and  116  be  printed  for  the  use  of 
members  of  the  house  and  senate. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Adopted  February  16,   1904. 

23 


rnouse  Joint  Resolution  No.  23.J 
JOIXT  RKSULUTION 

To  provide  for  the  printing  of  five  hundred  extra  copies  of  house  bills  Nos.  118 
119  and  120  for  use  of  the  members  of  the  legislature. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
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there  be  printed,  for  the  use  of  the  members  of  the  general  assembly,  five 
hundred  extra  copies  of  each  of  house  bills,  Nos.  Ii8,  119  and  120. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 
Adopted  February  16,  1904.  President  of  the  Senate. 
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[House  Joint  Resolution  No.  25J 

JOINT  RESOLUTION 

Relative  to  the  adoption  of  H.  B.  No.  6475  in  the  congress  of  the  United  States. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio  in  regular 
session  assembled,  That  we  do  hereby  indicate  our  approval  of  the  pro- 
visions of  H.  R.  No.  6475,  "ow  pending  before  the  second  session  of  the 
58th  congress  of  the  United  States,  which  resolution  was  introduced  on 
Dec.  9,  1903,  by  Mr.  Beidler  of  Ohio,  and  which  resolution  relates  to  the 
regulation  and  increase  of  pay  of  mail  carriers  on  rural  free  delivery 
routes.  And,  that  we  do  recommend  the  passage  of  said  bill  at  as  early  a 
date  as  possible.  And  that  copies  of  this  joint  resolution  shall  be  sent 
to  the  senators  and  representatives  of  this  state  in  the  United  States 
congress. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Adopted  February  16,  1904.  25 


[House  Joint  Resolution  No.  26.] 

JOINT  RESOLUTION 

Relative  to  printing  3,000  extra  copies  of  H.  B.  No.  176. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
there  be  printed  three  thousand  extra  copies  of  house  bill  number  176  for 
the  use  of  the  house  and  senate.  Hollis  C.  Johnston, 

Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Adopted  February  16,  1904.  26 


[House  Joint  Resolution  No.  27.] 

JOINT  RESOLUTION 

Relative  to  printing  1,000  copies  of  H.  B.  No.  134. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  there 
be  printed  1000  copies  of  H.  B.  No.  134,  for  improvement  of  public 
highways,  for  use  of  the  members  of  the  76th  general  assembly. 

Hollis  C.  Johnston, 
Speaker  pro  ton.  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Adopted  February  16,  1904.  27 


636 

[House  Joint  Resolution  No.  35.] 

JOINT  RESOLUTION 

Relatiye  to  adjournment 

Whereas,  The  general  assembly  of  the  state  of  Ohio  has  informally 
learned  of  the  death  of  Senator  Marcus  A.  Hanna,  and  shares  the  sor- 
row of  the  state  and  the  national  loss ;  and 

Whereas,  It  is  fitting  that  the  general  assembly  gives  expression  of 
its  deep  regard  and  great  sorrow,  by  adjournment; 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That 
when  adjournment  is  made  today  on  the  part  of  both  houses,  it  be  until 
Monday,  February  22,  1904,  at  5  o'clock  P.  M. 

And  be  it  further  resolved  That  a  joint  committee  of  twenty  be  ap- 
pointed, ten  by  the  president  of  the  senate  and  ten  by  the  speaker  of  the 
house,  to  arrange  for  the  attendance  of  the  members  of  the  two  bodies 
at  the  funeral  of  the  honored  dead. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Adopted  February  29,  1904. 
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[Senate  Joint  Resolution  No.  14.] 

JOINT  RESOLUTION 

Relative  to  fixing  the  time  for  balloting  for  United  States  senator. 

Whereas,  The  general  assembly  of  the  state  of  Ohio  has  been  noti- 
fied of  a  vacancy  in  the  Ohio  representation  in  the  U.  S.  senate,  caused  by 
the  death  of  Senator  M.  A.  Hanna,  and 

Whereas,  The  United  States  statutes  require  that  the  general  assem- 
bly shall  proceed  to  fill  such  vacancy  on  the  second  Tuesday  after  receiving 
such  notice. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio  That 
the  senate  and  house  of  representatives  fix  upon  Tuesday,  March  1st. 
1904,  at  1 130  o'clock  P.  M.,  to  ballot  for  a  United  States  senator  for 
the  unexpired  term  cndinj^f  March  4th,  1905,  and  the  full  term  of  six 
years  bejq:innin.e:  March  5th.  1905. 

Be  it  further  resolved  That  the  senate  and  house  of  representativei^ 
hereby  ^i^s.  upon  Wednesday,  Mnrch  2d,  1904,  at  12  o'clock  noon  to  meet 
in  joint  session  in  the  hall  of  the  house  of  representatives,  to  canvass 
such  separate  ballots  as  required  by  United  States  Revised  Statutes. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate 
Adopted  February  29,  1904. 
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[Senate  Joint  Resolution  No.  11.] 

JOINT  RESOLUTION 

Relative  to  the  printing  of  extra  copies  of  S.  B.  No.  62.    Mr.  Moore. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That 
there  be  printed  for  the  use  of  the  members  500  copies  of  senate  bill  No. 
62  by  Mr.  Moore.  George  T.  Thomas, 

Speaker  of  the  Housie  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Adopted  March  3,  1904. 
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[House  Joint  Resolution  No.  37.] 

JOINT  RESOLUTION 

Relative  to  printing  600  extra  copies  of  H.  B.  No.  169. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
500  extra  copies  of  house  bill  No.  169  be  printed  for  the  use  of  the 
members.  Mollis  C.  Johnston, 

Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate^ 
Adopted  March  9,  1904. 
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[House  Joint  Resolution  No.  40.] 

JOINT  RESOLUTION 

Relative  to  the  death  of  Hon.  M.  A.  Hanna. 

In  January  last,  the  general  assembly  of  the  state  of  Ohio  for  the 
second  time  elected  the  Honorable  Marcus  A.  Hanna  senator  in  the  con- 
gress of  the  United  States.  It  is  fitting  that  this  body,  which  signally 
honored  the  living,  should  appropriately  commemorate  the  dead. 

Ohio  is  conspicuously  the  mother  of  great  men,  and  the  deeds  and 
character  of  Mr.  Hanna  entitle  him  to  be  numbered  among  the  most  illus- 
trious of  her  sons.  He  achieved  greatness ;  he  was  not  born  to  it,  nor 
was  it  thrust  upon  him.  He  came  from  the  best  American  stocjc,  but  the 
advantages  of  wealth  and  of  high  position  he  did  not  inherit ;  he  earned 
them  for  himself.  He  carved  out  his  own  career  with  a  courageous, 
untiring  but  wise  energy,  and  he  left  an  example  full  of  inspiration  to  his 
countrymen.  His  life,  so  successful  in  the  best  sense,  is  proof  to  any 
citizen  of  this  land  of  golden  opportunities,  that  the  brightest  possibilities 
may  become  realities,  if  only  he  have  strength  to  hold  and  courage  to 
climb. 

Until  the  noon  of  life  had  passed,  he  devoted  himself  to  commercial 
affairs,  with  a  faithful  and  intelligent  industry,  and  a  sterling  integrity 
which  brought  rich  but  well  deserved  rewards.    He  then  gave  his  atten- 
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tion  to  politics,  and  the  same  qualities  which  made  him  so  successful 
in  business,  placed  him  in  the  front  rank  of  political  leaders,  not  only 
of  the  state,  but  of  the  nation. 

After  the  campaign  of  1896,  which  he  did  so  much  to  make  memo- 
rable, he  was  first  appointed  and  then  elected  a  senator  of  the  United 
States,  and  continued  to  render  conspicuous  service  to  his  country  in 
that  high  office  until  his  death,  which  came  shortly  after  his  triumphant 
re-election  to  the  senate  by  a  majority  so  great  as  to  significantly  show 
in  what  large  measure  he  had  won  not  only  the  admiration  and  respect, 
but  the  confidence  of  his  countrymen. 

He  was  a  student,  not  of  books,  but  of  men  rather.  Unaided  by 
special  training  or  by  the  pleasing  art  of  the  phrase-maker,  he  be- 
came one  of  the  most  effective  speakers  of  his  day.  His  clear  statement, 
and  his  sincerity,  convinced  the  thousands  who  thronged  to  hear  him. 

He  was  prominent  in  the  senate,  as  he  was  always  and  everywhere. 
Pre-eminent  because  of  his  sagacity,  his  patience,  his  unflinching  courage, 
his  common  sense,  his  quickness  of  perception,  his  kindness  of  heart,  his 
rugged  honesty,  and  his  unequaled  ability  not  only  to  plan  but  to  execute. 
No  worthy  task  was  too  burdensome  for  him  to  undertake  or  too  diffi- 
cult for  him  to  thoroughly  perform.  He  was  a  many-sided  man.  The 
demands  of  business,  of  the  senate,  and  of  politics,  both  local  and  national, 
great  and  incessant  as  they  were,  could  neither  exhaust  his  capacity  nor 
fag  his  zeal.  His  generous  heart  always  gave  quick  and  constant  response 
to  the  appeals  of  the  poor  and  unfortunate.  He  was  never  too  busy  to 
dispense  bountiful  but  discriminating  charity. 

He  was  above  all  else  a  patriot.  The  glory  of  his  country,  and  the 
peace  and  prosperity  of  her  citizens,  were  his  chiefest  aims.  He  added 
much  to  the  one,  and  greatly  promoted  the  other.  When  the  Panama 
canal,  that  great  triumph  of  American  statesmanship  and  energy,  is  com- 
pleted, the  name  of  this  masterful  and  progressive  statesman  will  always 
be  associated  with  it.  His  earnest,  intelligent  and  generous  efforts  to 
soothe  the  passions  of  men,  to  bring  capital  and  labor  together  on  a  per- 
manent basis  of  mutual  good  will  and  fair  and  reasonable  co-operation, 
will  never  be  forgotten  by  his  fellow-citizens.    Therefore, 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio  That 
this  sincere  but  inadequate  tribute  to  the  memory  of  Marcus  A.  Hanna  be 
spread  upon  the  records  of  this  assembly,  and 

Be  it  further  resolved,  That  a  memorial  meeting  be  held  in  the  house 
of  representatives  in  commemoration  of  the  life  and  public  service  of 
the  late  Marcus  A.  Hanna  at  a  day  and  time  to  be  determined  upon  by 
and  under  the  direction  of  a  joint  committee  of  five  on  the  part  of  the 
senate,  and  five  on  the  part  of  the  house  of  representatives. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 

Adopted  March   17,   1904. 
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[House  Joint  Resolution  No.  34.3 

JOINT  RESOLUTION 

Relative  to  printing  500  copies  of  H.  J.  R.  No.  17. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  the 
secretary  of  state  is  hereby  authorized  and  directed  to  print,  to  carry  out 
the  provisions  of  H.  J.  R.  No.  17,  five  hundred  copies  of  said  house  joint 
resolution  No.  17.  George  T.  Thomas, 

Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain^ 
Adopted  March  15,  1904.  President  pro  tern,  of  the  Senate. 

33    . 


[House  Joint  Resolution  No.  32.] 

JOINT  RESOLUTION 

Relative  to  the  salary  of  John  P.  Maynard,  clerk  of  the  house. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  Thit 
the  sum  of  six  hundred  and  seventy  dollars  and  fifty-five  cents  ($670.55) 
be  paid  to  John  P.  Maynard  for  services  as  clerk  of  the  house  from 
July  I,  1903,  to  January  4,  1904,  being  the  unexpired  term  of  B.  L. 
McElroy  deceased,  and  the  same  shall  be  paid  from  the  legislative  fund. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
Adopted  March  15,  1904.  President  pro  tern,  of  the  Senate. 
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[House  Joint  Resolution  No.  24.] 

JOINT  RESOLUTION 
Providing  for  the  publication  of  Howe's  Historical  Collections  of  Ohio. 

Whereas,  The  state  of  Ohio  owns  the  copyright,  electrotype  plates, 
engravings  and  all  other  apparatus  and  matter  necessary  and  requisite  for 
the  publication  of  Howe's  Historical  Collections  of  Ohio,  centennial  edi- 
tion ;  and  by  exhaustive  research,  study  and  investigation,  much  valuable 
information  has  been  gathered  and  preserved  thereby,  of  great  value  to  the 
people  of  Ohio,  and  the  same  should  be  disseminated  in  a  proper  manner 
among  the  public  schools,  libraries  and  citizens  thereof;  therefore, 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
the  commissioners  of  public  printing  be  and  they  are  hereby  directed  and 
authorized  to  contract  for  on  behalf  of  the  state,  for  the  printing  from  said 
plates  and  engraving,  etc.,  of  (16,000)  sixteen  thousand  sets  and  binding 
thereof,  in  style  and  manner  similar  to  and  fully  equal  in  quality  as  to 
binding,  paper  and  workmanship  to  that  furnished  under  house  joint 
resolution  No.  20,  adopted  May  6,  1902  (95  O.  L.  964),  in  sets  of  two 
volumes  each,  at  a  cost  not  to  exceed  one  dollar  per  set;  that  said  printing 
and  delivery  shall  be  done  under  the  direction  of  the  commissioners  of 
public  printing. 
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Resolved,  That  when  said  history  is  printed  and  bound,  as  aforesaid, 
the  same  shall  be  delivered  to  the  secretary  of  state,  and  the  following* 
disposition  and  distribution  made  thereof :  To  the  state  library,  for  ex- 
change, (75)  seventy-five  sets;  to  the  archaeological  society  of  Ohio,  (75) 
seventy-five  sets  for  exchange ;  to  each  member  of  the  76th  general  assem- 
bly (100)  one  hundred  sets,  and  to  the  lieutenant  governor  (100)  one 
hundred  sets ;  and  to  each  officer  and  clerk  of  said  general  assembly,  and 
to  each  legislative  correspondent,  (i)  one  set;  and  the  remaining  to  be 
sold  by  the  secretary  of  state,  at  two  dollars  ($2.00)  per  set,  and  the 
proceeds  thereof  paid  info  the  state  treasury  to  the  credit  of  the  general 
revenue  fund.  George  T.  Thomas, 

Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tent,  of  the  Senate. 
Adopted  March  18,  1904. 
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[House  Joint  Resolution  No.  43.] 

JOINT  RESOLUTION 

Relative  to  printing  500  extra  copies  of  H.  B.  No.  249. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That  five 
hundred  extra  copies  of  house  bill  No.  249  be  printed  for  the  use  of  the 
members. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Adopted  March  17,  1904. 
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[Senate  Joint  Resolution  No.  16.] 

JOINT  RESOLUTION 

Proposing  an  amendment  to  the  constitution  of  the  state  of  Ohio,  fixing  the  time 
of  holding  elections  and  terms  of  ofQce. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio: 
Sfx'tion  I.     That  a  proposition  shall  be  submitted  to  the  electors  of 
this  state  on  the  first  Tuesday  after  the  first  Monday  in  November,  1905, 
to  amend  the  constitution  of  the  state  of  Ohio,  said  amendment  to  be 
designated  "Article  XVII"  and  to  read  as  follows: 

ARTICLE  XVII.- 

Section  i.  Elections  for  state  and  county  officers  shall  be  held  on 
the  first  Tuesday  after  the  first  Monday  in  November  in  the  even  numbered 
years ;  and  all  elections  for  all  other  elective  officers  shall  be  held  on  the 
first  Tuesday  after  the  first  Monday  in  November  in  the  odd  numbered 
3'ears. 
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Section  2.  The  term  of  office  of  the  governor,  lieutenant  governor, 
attorney-general,  secretary  of  state  and  treasurer  of  state  shall  be 
two  years,  and  that  of  the  auditor  of  state  shall  be  four  years.  The 
term  of  office  of  the  judges  of  the  supreme  court  and  circuit  courts 
shall  be  such  even  number  of  years  not  less  than  six  (6)  years  as 
may  be  prescribed  by  the  general  assembly:  that  of  the  judges  of  the 
common  pleas  court  six  (6)  years  and  of  the  judges  of  the  probate  court, 
four  (4)  years,  and  that  of  other  judges  shall  be  such  even  number  of 
years  not  exceeding  six  (6)  years  as  may  be  prescribed  by  the  general  as- 
sembly. The  term  of  office  of  justices  of  the  peace  shall  be  such  even 
number  of  years  not  exceeding  four  (4)  years,  as  may  be  prescribed  by  the 
general  assembly.  The  term  of  office  of  the  members  of  the  board  of 
public  works  shall  be  such  even  number  of  years  not  exceeding  six  (6) 
years  as  may  be  so  prescribed ;  and  the  term  of  office  of  all  elective  county, 
township,  municipal  and  school  officers  shall  be  such  even  number  of 
years  not  exceeding  four  (4)  years  as  may  be  so  prescribed. 

And  the  general  assembly  shall  have  power  to  so  extend  existing 
terms  of  office  as  to  affect  the  purpose  of  section  i  of  this  article. 

Any  vacancy  which  may  occur  in  any  elective  state  office  other  than 
that  of  a  member  of  the  general  assembly  or  of  governor,  shall  be  filled  by 
appointment  by  the  governor  until  the  disability  is  removed,  or  a  successor 
elected  and  qualified.  Every  such  vacancy  shall  be  filled  by  election  at  the 
first  general  election  for  the  office  which  is  vacant,  that  occurs  more  than 
thirty  (30)  days  after  the  vacancy  shall  have  occurred.  The  person 
elected  shall  fill  the  office  for  the  unexpired  term.  All  vacancies  in  other 
elective  offices  shall  be  filled  for  the  unexpired  term  in  such  manner  as  may 
be  prescribed  by  law. 

Section  3.  Every  elective  officer  holding  office  when  this  amendment 
is  adopted,  shall  continue  to  hold  such  office  for  the  full  term  for  which  he 
was  elected,  and  until  his  successor  shall  be  elected  and  qualified  as  pro- 
vided by  law. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 

Adopted  March  18,  1904. 
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[House  Joint  Resolution  No.  36.] 

JOINT  RESOLUTION 

To  provide  additional  room  for  the  Ohio  fitate  library. 

Whereas^  The  growth  and  crowded  condition  of  the  Ohio  state 
library  have  made  it  necessary  to  provide  additional  room  for  books,  and 

Whereas,  Access  to  rooms  already  occupied  by  this  department  would 
be  greatly  facilitated  by  connecting  rooms  across  the  north-west  court 
of  the  state  house,  therefore, 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
there  be  appropriated  out  of  the  general  revenue  fund  of  the  state,  not 
otherwise  appropriated,  such  an  amount  as  may  be  deemed  necessary  by  the 
general  assembly  to  be  expended  under  the  direction  of  the  governor,  the 

A— O.  ft  L.  A. 
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adjutant  general  and  the  president  of  the  board  of  library  commissioners 
in  erecting  and  equipping  rooms  connecting  those  now  occupied  by  the 
state  library  on  opposite  sides  of  the  northwest  court  of  the  state  house. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Adopted  March  24,  1904. 
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[House  Joint  Rttolutlon  No.  89.] 

JOINT  RESOLUTION 
Relative  to  the  adTancement  to  the  grade  of  major  general  of  T.  M.  Anderson. 

Whereas,  Brigadier  general  T.  M.  Anderson,  a  native  of  Ohio,  was 
in  the  war  of  the  rebellion  for  valor  and  bravery  in  the  battle  on  Shenan- 
doah Valley,  at  Rappahannock  Station,  at  Waterloo  Bridge,  at  Bristow 
Station,  at  Second  Bull  Run,  at  Chantilly,  South  Mountain,  Antietam, 
Snidcers  Gap,  Fredericksburg,  Chancellorsville,  Spottsylvania  and  Wil- 
derness, being  twice  wounded,  promoted  from  a  private  in  the  6th  Ohio 
volunteer  infantry,  to  brevet  lieutenant  colonel ;  and  by  reason  of  long  and 
valiant  service  in  many  hard  fought  Indian  campaigns  made  colonel  14th 
U.  S.  infantry;  and  in  the  late  unpleasantness  witfi  Spain,  as  brigadier 
general  of  volunteers  he  further  distinguished  himself  in  the  attack  on 
Manila,  and  the  engagements  at  Santa  Ana,  Pasag,  San  Pedro.  Macati, 
Guadalupe,  Church,  Pasig  and  Pateros ;  and  on  the  21st  day  of  January, 
1900,  by  reason  of  old  age,  he  was  retired,  with  grade  of  brigadier 
general;  and 

Whereas^  There  has  been  introduced  in  the  senate  of  the  United 
States,  a  bill,  providing  for  the  advancement  to  the  grade  of  major  general, 
on  the  retired  list  of  the  army  of  the  United  States,  of  brigadier  general 
T.  M.  Anderson,  retired,  commandant  of  the  state  soldiers'  home,  of 
Erie  county,  Ohio;  therefore. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  wc 
most  sincerely  memorialize  the  congress  of  the  United  States  for  the  adop- 
tion of  the  bill  for  his  advancement  to  the  grade  of  major  general,  on  the 
retired  list  of  the  army  of  the  United  States ;  and 

Be  it  further  resolved,  That  copies  of  these  resolutions  shall  be  sent 
to  the  senate  and  house  of  representatives  of  the  United  States. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 

Passed  March  24,  1904.  39 


[House  Joint  Resolution  No.  46.] 

JOINT  RESOLUTION 
Relative  to  printing  1,000  additional  copies  of  H.  B.  No.  2S1. 
Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
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ifOOO  additional  copies  of  H.  B.  No.  281  be  ordered  printed  by  the  derk 
for  the  use  of  the  members  of  the  senate  and  house  of  representatives. 

George  T.  Thomas^ 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Adopted  March  24,  1904. 

40 


[House  Joint  Resolution  No.  38.] 
JOINT  RESOLUTION 

Relative  to  reprinting  such  of  the  publications  of  the  Ohio  agricultural  experi- 
ment station  as  are  now  out  of  print. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
the  Ohio  agricultural  experiment  station  be  and  is  hereby  authorized  to 
reprint  such  of  its  publications  as  are  now  out  of  print  in  an  edition  not 
to  exceed  five  thousand  copies;  that  the  secretary  of  state  be  and  is 
hereby  directed  to  furnish  the  paper  required  for  such  printing. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Adopted  March  24,  1904. 
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[Senate  Joint  Resolution  No.  7.] 

JOINT  RESOLUTION 

Direetlng  the  admission  of  Mrs.  Joseph  R.  White  of  Stark  county  to  the  Ohio 
state  hospital  for  the  Insane  at  MaasiUon,  Ohio. 

Whereas,  Mrs.  Joseph  R.  White,  a  native  of  Massillon,  Stark 
county,  Ohio,  and  now  a  resident  of  that  place  is  mentally  deranged  and  is 
eligible  to  the  Ohio  state  hospital  for  the  insane,  except  that  she  has  not 
l^;al  residence  in  this  state,  and 

Whereas,  It  is  believed  that  she  can  be  greatly  benefited  and 
restored  to  sound  mind  with  the  care  and  attention  given  by  the  state  of 
Ohio  to  persons  so  afflicted.      Therefore, 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  the 
trustees  of  the  Ohio  state  hospital  for  the  insane  at  Massillon  are  hereby 
directed  to  admit  said  Mrs.  Joseph  R.  White  as  a  patient  in  the  said  hos- 
pital on  equal  terms  with  other  patients  until  otherwise  provided  by  proper 
authority.  George  T.  Thomas, 

Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tem,  of  the  Senate. 
Adopted  March  25,  1904. 

42 


644 

[Senate  Joint  Reeolutlon  No.  15.] 

JOINT  RESOLUTION 

Providing  for  the  publication  of  the  report  of  the  Ohio  oooperative  topograph- 
ical survey. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
the  state  printer  be  hereby  authorized  to  print,  as  soon  as  practicable, 
twenty-five  hundred  copies  of  the  report  of  the  inspector  of  the  Ohio 
co-operative  topographic  survey  which  comprises  that  information  hitherto 
gathered  by  the  survey  and  not  published  in  map  form,  and  covering  the 
work  of  the  survey  from  its  inception  to  November  15,  1903. 

That  five  copies  of  same  be  sent  to  each  member  of  the  general 
assembly,  one  hundred  copies  be  sent  to  the  state  library,  one  hundred 
copies  be  sent  to  the  governor  or  his  representative  on  the  survey,  and 
the  remaining  copies  be  deposited  with  the  secretary  of  state  for  future 
distribution,  provided  however  that  no  more  thaji  fifteen  hundred  copies 
including  those  distributed  to  the  governor,  library,  and  members  of  the 
general  assembly,  be  distributed  the  first  year. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate, 
Adopted  March  25,  1904. 
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[House  Joint  Resolution  No.  8.] 

JOINT  RESOLUTION 
For  action  of  congress  in  the  case  of  Moses  J.  Robertson. 

Whereas,  The  said  Moses  J.  Robertson's  mother  was  a  poor  widow 
prior  to  and  during  the  war  of  the  rebellion,  with  three  sons,  to-wit: 
Henry  Robertson,  Moses  J.  Robertson  and  Samuel  Robertson,  and  when 
the  president  called  'for  three  years'  volunteers,  the  said  three  sons 
volunteered  in  the  United  States  volunteer  army,  the  said  Moses  J.  Robert- 
son and  Samuel  Robertson  in  company  "G"  33rd  regiment,  O.  V.  I.  on 
the  nth  day  of  August,  1861,  at  Boumeville,  Ross  county,  Ohio,  and 

Whereas,  The  said  Samuel  Robertson  was  on  or  about  the day 

of  April,  1862,  selected  by  Capt.  Barger,  of  said  company  "G"  by  order  of 
General  O.  M.  Mitchell,  division  commander  at  Shelbyville,  Term.,  as  a 
member  of  J.  J.  Andrews,  raiders,  and  while  on  said  raid,  was  captured 
by  the  enemy  and  executed  on  the  gallows  at  Atlanta,  Ga.,  on  the  i8th  day 
of  June,  1862,  by  reason  of  which,  caused  the  said  mother  to  partially 
lose  her  mind,  and 

Whereras,  The  said  Henry  Robertson,  who  was  a  member  of  the 
73rd  regiment  O.  V.  I.  was  afterwards  honorably  discharged  from  said 
regiment  by  reason  of  surgeon's  certificate  of  disability,  and  afterwards 
died  from  the  effects  of  said  disability,  and 

Whereas,  The  said  Moses  J.  Robertson  of  said  company  "G"  33rd 
regiment  O.  V.  I.,  was  on  the  28th  day  of  January,  1863,  honorably  dis- 
charged, at  Louisville,  Kentucky,  by  reason  of  surgeon's  certificate  of 
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disability^  to-wit:  typhoid  pneumonia  fever,  and  spinal  irritation,  result- 
ing epilepsy,  chronic  bronchitis  and  total  deafness  of  right  ear,  and  has 
never  been  able  to  perform  manual  labor  since  he  was  discharged  from  the 
United  States  service,  which  is  recorded  in  the  office  of  the  commissioner 
of  pensions,  Washington,  D.  C,  and 

Whereas,  After  all  of  said  services  rendered  the  government  and 
suffering  incident  thereto,  the  said  Moses  J.  Robertson  was  enrolled  and 
drafted  by  mistake  during  the  first  draft  of  1864  from  a  township  and 
county,  in  the  state  of  Ohio,  where  he  had  not  been  a  resident  of  said 
township  and  county  since  the  year  1857,  ^^^  had  been  a  resident  of 
Ross  county,  Ohio,  and  by  reason  of  his  being  drafted  he  was  compelled  to 
pay  to  B.  F.  Cory,  United  States  prgvost  marshal  at  Portsmouth,  Ohio, 
the  sum  of  three  hundred  dollars,  commutation  money,  and 

Whereas,  The  said  Moses  J.  Robertson  is  the  only  honorably  dis- 
charged soldier  by  reason  of  disability  that  was  drafted  and  compelled  to 
pay  commutation,  the  commutation  money  so  paid  being  more  than  he 
received  for  his  service  while  in  the  army  in  said  company  and  regiment, 

Therefore 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
the  congress  of  the  United  States  be,  and  is  hereby  memorialized  to  take 
such  action  as  will  relieve  said  Moses  J.  Robertson  and  reimburse  him, 
as  asked  for  in  a  bill  introduced  in  the  house  of  representatives  in  the 
congress  of  the  United  States,  by  the  Honorable  Stephen  Morgan,  M.  C, 
December  isth,  1903.  George  T.  Thomas, 

Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 

Approved  March ,  1904, 
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[House  Joint  Resolution  No.  38.] 
JOINT  RESOLUTION 

Relative  to  making  an  appropriation  for  the  erection  of  a  suitable  monument  to 
commemorate  the  life  and  services  of  William  H.  Gibson. 

Whereas:  The  citizens  of  Ohio  and  grand  army  posts  have  con- 
tributed the  sum  of  about  five  thousand  dollars  ($5,000.00)  for  the 
erection  of  a  suitable  monument  to  commemorate  the  life  and  services 
of  the  late  William  H.  Gibson;  and 

Whereas:  Said  citizens  desire  to  place  said  monument  upon  the 
court  house  square  in  the  city  of  Tiffin;  therefore, 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
for  the  purpose  of  defraying  the  cost  of  the  erection  of  said  monument  an 
appropriation  of  ten  thousand  dollars  ($10,000.00)  is  hereby  recom- 
mended, payable  out  of  the  general  revenue  fund  of  the  state  not  other- 
wise appropriated,  on  the  condition  that  said  citizens  shall  on  or  before 
June  I,  1904,  further  contribute  such  amount  as  shall  be  necessary  to 
create  a  like  sum  of  eight  thousand  dollars  ($8,000.00)  for  the  purpose 
aforesaid. 

That  the  location  of  said  monument  upon  the  said  court  house  square 
shall  be  selected  and  approved  by  the  governor,  auditor  of  state  and 
secretary  of  state. 
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That  the  plans  and  specifications  for  said  monument  be  approved  by 
the  joint  action  of  the  governor,  auditor  of  state  and  secretary  of  state, 
and  a  similar  committee  duly  appointed  by  the  citizens  of  Tiffin. 

That  the  disbursement  of  the  amount  hereby  recommended  to  be 
appropriated  by  the  state  shall  be  under  the  control  and  subject  to  the 
approval  of  the  governor,  auditor  of  state  and  secretary  of  state. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Adopted  March  31,  1904. 
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[Hoiue  Joint  Reaolution  No.  8L] 
JOINT  RESOLUTION 

Relative  to  indorsement  of  bills  in  congress,  relative  to  federal  aid  in  good 

road  buUding. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
we  hereby  indicate  our  approval  of  the  bills  now  pending  before  the  58th 
national  congress  of  the  United  States  relating  to  the  permanent  improve- 
ment of  the  public  highways  and  providing  for  national  aid  therefore, 

Be  it  further  resolved  That  we  request  our  United  States  senators 
Foraker  and  Dick  to  use  their  influence  in  securing,  if  possible,  a  vote  upon 
these  measures  during  the  present  session  of  congress. 

GrEORGE  T.  Thomas^ 
,  Speaker  of  the  House  of  Representatives. 

W.  G.  Harding, 

President  of  the  Senate. 
Adopted   April   5,   1904. 
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[House  Joint  Resolution  No.  49.] 
JOINT  RESOLUTION 

Relative  to  keeping  the  streets  around  tlie  capitol  grounds  free  from  hacks* 

stands,  etc. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
the  adjutant  general  is  hereby  directed  to  co-<^erate  with  the  city  au- 
thorities of  the  city  of  Columbus,  in  removing  from  the  sidewalks  arouivl 
the  capitol  erounds  ail  stands  for  the  sale  of  merchandise  or  otherwise, 
and  keep  the  streets  around  said  grounds  free  and  clear  from  standing 
hacks,  cab?,  trans^'er  wagons,  delivery  wagons  and  other  vehicles. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives, 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate. 
Adopted  April  7,  1904. 
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[House  Joint  Resolution  No.  a.] 
JOINT  RESOLUTION 
Relatiye  to  oommemoratlng  the  life  of  Hon.  M.  A.  Hanna. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the 
General  Assembly  of  the  State  of  Ohio:  That  the  76th  general  assembly 
hold  a  joint  session  on  Wednesday,  the  20th  day  of  April,  A.  D.  1904,  at 
10:30  o'clock  a.  m.,  in  commemoration  of  the  life  and  public  services 
of  the  late  Marcus  A.  Hanna.  Hollis  C.  Johnston, 

Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Adopted  April  15,  1904. 
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[House  Joint  Resolution  No.  50.] 

JOINT  RESOLUTION 

Relative  to  sine  die  adjournment 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
the  seventy-sixth  general  assembly  of  Ohio  adjourn  sine  die  at  12  o'clock 
noon,  Monday,  April  twenty-fifth,  A.  D.        George  T.  Thomas, 

,  Speaker  of  the  House  of  Representatives. 

W.  G.  Harding, 

President  of  the  Senate, 
Adopted  April  18,  1904. 
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[House  Joint  Resolution  No.  59.] 
JOINT  RESOLUTION 

That  certain  rooms  in  the  capitol  and  judiciary  buildings  be  and  they  are 
hereby  assigned  as  follows. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
certain  rooms  in  the  capitol  and  judiciary  buildings  be  and  they  are  hereby 
assigned  as  follows: 

CAPITOL  BUILDING. 

The  room  now  occupied  by  the  state  commissioner  of  soldiers'  claims, 
and  east  of  the  governor's  office,  is  assigned  to  the  governor. 

The  north  room  now  occupied  by  the  state  inspector  of  mines  is 
assigned  to  the  state  commissioner  of  soldiers'  claims. 

The  south  room  now  occupied  by  the  state  inspector  of  mines  is  as- 
signed to  the  state  board  of  arbitration  and  conciliation. 

The  rooms  now  occupied  by  the  state  commissioner  of  labor  statis- 
tics shall  be  retained  by  that  department. 

JUDICIARY  BUILDING. 

The  rooms  now  occupied  by  the  state  board  of  arbitration  and  con- 
ciliation with  the  room  formerly  so  assigned  are  assigned  to  the  state 
board  of  medical  examination  and  registration  and  the  state  board  of 
pharmacy. 
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The  room  now  occupied  by  the  state  board  of  medical  examination 
and  registration  and  the  state  board  of  pharmacy  is  assigned  to  the 
state  inspector  of  mines. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate, 
Adopted  April  25,  1904. 
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[House  Joint  Resolution  No.  62.] 
JOINT  RESOLUTION 

Providing  for  the  republication  of  the  annual  volumes  of  the  Ohio  state  archaeo- 
logical and  historical  society. 

Whereas  :  The  Ohio  state  archaeological  and  historical  society  owns 
the  copyright,  electrotype  plates,  engravings  and  all  other  apparatus  and 
matter  necessary  and  requisite  for  the  publication  of  the  annual  volumes 
heretofore  published  by  said  society ;  and  as  said  volumes  contain  articles 
and  addresses  upon  the  history,  biography  and  archaeology  of  Ohio  by 
distinguished  scholars  and  writers,  the  same  being  most  valuable  informa- 
tion of  great  interest  and  benefit  to  the  people  of  Ohio,  a  large  portion  of 
which  cannot  be  found  in  any  other  publication,  and  the  same  should  be 
distributed  in  a  proper  manner  among  the  colleges,  public  schools,  libra- 
ries, and  citizens  thereof,  therefore 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
the  Ohio  state  archaeological  and  historical  society  be  and  is  hereby  directed 
and  authorized  to  contract  for  the  printing  from  said  plates  and  engravings 
an  edition  of  two  thousand  complete  sets  of  the  twelve  annual  volumes  of 
the  society,  in  the  style  and  binding  of  the  previous  editions  issued  by  said 
society,  at  an  expense  not  to  exceed  the  sum  of  seven  thousand  five 
hundred  dollars. 

Resolved:  That  when  said  edition  of  said  volumes  is  printed  and 
bound  as  aforesaid,  the  Ohio  state  archaeological  and  historical  society 
shall  distribute  and  deliver  to  each  member  of  the  seventy-sixth  general 
assembly,  including  the  lieutenant  governor,  ten  copies  of  each  set,  or  ten 
sets  boxing  and  delivery  to  be  defrayed  from  the  appropriation  to  said 
society ;  the  remainin^:  sets  to  be  the  property  of  the  Ohio  state  archaeolog- 
ical and  historical  society  for  the  purposes  of  exchange  and  distribution  to 
libraries  and  historical  and  literary  societies. 

George   T.   Thomas, 
Speaker  of  the  House  of  Representatives. 
Geo.  H.  Chamberlain, 
President  pro  tern,  of  the  Senate, 

Passed  April  25,  1904. 
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[Senate  Joint  Reeolntion  No.  22.] 

JOINT  RESOLUTION 

Relating  to  tlie  creation  of  a  depository  for  the  library  of  the  geological  survey 

of  Ohio. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  the  state  geologist  is  hereby  authorized  to  enter 
into  an  agreement  with  the  board  of  trustees  of  the  Ohio  state  university 
by  which  the  library  of  the  Ohio  state  university  is  made  the  depository 
of  the  reports,  books,  pamphlets,  maps  and  manuscripts,  acquired  by 
exchange  or  otherwise,  which  constitute  the  library  of  the  geological  survey 
of  Ohio;  said  agreement  shall  provide  for  the  marking,  accessioning, 
cataloguing,  shelving,  and  ordinary  care  of  said  library;  the  terms  upon 
which  said  library  of  the  survey  shall  be  available  to  the  use  of  the  students 
and  faculty  of  the  university;  the  terms  upon  which  the  library  of  the 
university  shall  be  available  for  the  use  of  the  staff  of  the  survey;  and 
such  other  matters  as  the  mutual  interests  and  advantage  of  the  two 
organizations  may  suggest ;  provided,  that  the  state  geologist  shall  have  no 
power  to  permanently  transfer  the  right  and  title  to  said  library  of  the 
survey  to  the  Ohio  state  university,  and  also  that  any  agreement  made  shall 
be  without  monetary  consideration  on  either  side. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 
Passed  April  25,  1904.  President  of  the  Senate. 
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[House  Joint  Reeolution  No.  47.] 

JOINT  RESOLUTION 

Relative  to  the  payment  of  the  salary  of  William  Johnson,  deceased. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
the  speaker  be,  and  he  is  hereby  directed  to  issue  his  warrant  upon  the 
auditor  of  state  for  the  sum  of  six  hundred  dollars  in  favor  of  Mrs.  William 
Johnson,  widow  of  William  Johnson,  late  deceased  member  of  the  house 
of  representatives  of  the  73rd  general  assembly,  as  a  salary  for  the 
balance  of  his  unexpired  term. 

George   T.   Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 
Adopted  April  25,  1904.  President  of  the  Senate. 
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[House  Joint  Resolution  No.  58.] 

JOINT  RESOLUTION 

Relative  to  distribution  of  copies  of  the  report  of  the  Shiloh  battlefield  com- 
mission. 

Whereas,  There  is  now  in  possession  of  the  adjutant  g^eneral  of  the 
state  of  Ohio,  for  ciistribution,  copies  of  the  report  of  the  Shiloh  battle- 
field commission,   therefore 
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Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
the  adjutant  general  be,  and  is  hereby  directed  to  distribute  said  copies 
of  said  report  as  follows,  to-wit: 

To  the  governor  of  Ohio  ten  copies;  to  the  Ohio  state  library,  for 
exchange,  fifty  copies;  to  each  member  of  the  seventy-sixth  general 
assembly,  eight  (8)  copies.  The  remaining  copies  to  be  equally  distrib- 
uted to  the  Ohio  organizations  that  have  a  monument  on  Shiloh  battlefield, 
erected  by  the  state  of  Ohio,  so  that  each  soldier  that  participated  in  said 
battle,  or  his  nearest  relative  may  receive  a  copy  of  said  report 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding^ 

President  of  the  Senate. 
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[Senate  Joint  Resolution  No.  28.] 
JOINT  RESOLUTION 

A  resolution  calling  the  attention  of  the  oongrees  of  the  United  States  to  a 
former  military  company  In  Ohio  known  as  the  Dayton  Zouave  Rangers. 

Whereas,  A  certain  military  company  was  organized  at  Dayton  in 
this  state  at  the  commencement  of  the  war  of  the  rebellion,  under  the 
name  of  the  Dayton  Zouave  Rangers,  which  offered  its  services  in  April, 
i86i,  to  the  United  States  government  for  a  term  of  three  months;^ 

Whereas,  Such  offer  of  said  company  was  accepted  by  the  United 
States  government  authorities,  and  on  or  about  the  26th  day  of  April, 
1861,  said  company  was  placed  on  duty  at  Camp  Jackson  with  its  officers 
and  men,  doing  guard  and  patrol  service  at  said  camp,  and  at  the  state 
arsenal;  and  kter  was  at  Camp  Chase  in  said  state  for  a  period  of 
about  six  weeks,  being  ordered  therefrom  to  protect  the  railroad  running 
between  Cincinnati  and  Marietta  which  transported  soldiers  and  military 
supplies  to  eastern  armies,  along  which  line  said  company  was  on  duty  for 
a  period  of  six  weeks,  thus  completing  the  three  months'  term  of  service, 
and  said  company  thence  returning  to  Dayton,  Ohio; 

Whereas,  The  state  of  Ohio  issued  rations  to  and  paid  the  members 
of  said  company  of  Dayton  Zouave  Rangers  during  the  time  they  were 
thus  engaged,  as  above  recited,  and  said  company  rendered  valuable,  faith- 
ful and  efficient  service  without  having  been  regularly  mustered  into  the 
military  service  of  the  United  States;  and 

Where^vs,  The  surviving  members  of  said  company,  it  is  believed, 
in  every  way,  earned  the  right  and  should  be  legally  entitled  to  enroll- 
ment as  volunteer  soldiers  of  the  United  States  on  an  equal  footing  as  to 
honors  and  benefits  with  other  volunteers  of  like  term  of  service;  therefore. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  it  is  the  sense  of  the  general  assembly  of  Ohio,  that 
the  members  of  the  military  company,  known  as  the  Dayton  Zouave 
Rangers,  which  did  military  service  at  the  beginning  of  the  war  of  the 
rebellion,  be  accorded  the  same  rights,  privileges  and  honors  as  regular 
enlisted  volunteer  soldiers,  for  services  rendered  by  said  company  in 
said  war,  and  as  will  accomplish  their  enrollment  on  the  records  of  the 
war  department  at  Washington. 


651 

Section  2.  That  the  senate  and  members  of  the  house  of  repre- 
sentatives of  Ohio  in  the  congress  of  the  United  States,  be,  and  tihey 
are  hereby  requested  to  use  their  influence  to  have  such  action  taken  by 
the  congress  as  will  secure  for  said  company  of  Dayton  Zouave  Rangers, 
the  recognition  mentioned  in  section  i  of  this  resolution. 

Section  3.  That  the  secretary  of  state  of  Ohio  be,  and  he  is  hereby 
directed  to  transmit  copies  of  this  resolution  to  the  house  and  senate 
of  the  United  States,  and  copies  to  the  senators  and  representatives  from 
Ohio  in  the  congress.  George  T.  Thomas, 

Speaker  of  the  House  of  Representatives, 
W,  G.  Harding^ 

President  of  the  Senate. 
Passed  April  25,  1904. 
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[House  Joint  Retolntloii  No.  60.] 
JOINT  RESOLUTION 

Relative  to  the  location  for  a  hospital  for  the  insane. 
• 
Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
the  governor  of  Ohio  appoint  a  committee  of  five,  not  more  than  three 
of  whom  shall  belong  to  any  one  political  party,  to  investigate  a  loca- 
tion and  if  possible  secure  an  option  on  land  suitable  for  a  hospital  for 
the  insane  and  report  to  the  next  general  assembly. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Adopted  April  25,   1904. 
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[Senate  Joint  Resolution  No.  27.] 

JOINT  RESOLUTION 

Relative  to  the  erection  of  a  suitable  memorial  at  Fort  Meigs,  Ohio. 

Whereas,  In  February,  18 13,  General  William  Henry  Harrison 
constructed  Fort  Meigs  on  the  bank  of  the  Maumee  river  in  Wood 
county,  state  of  Ohio,  to  be  the  grand  bulwark  of  defense  for  the  thou- 
sands of  square  miles  of  territory  lying  between  the  Ohio  river  and  the 
great  lakes,  against  the  British  and  Indian  forces;  and, 

Whereas,  Said  fort  was  the  scene  of  illustrious  deeds  of  daring  and 
valor  by  brave  sons  of  Kentucky,  Virginia,  Ohio  and  other  states,  in 
the  war  of  1812,  and  proved  to  be  the  effective  and  final  stronghold  for 
the  American  army  in  rescuing  the  Northwest  territory  forever  from 
British  rule,  and  re-dedicating  it  to  the  principles  of  freedom  embodied 
in  the  ordinance  of  1787,  and, 

Whereas^  Said  fort  and  the  land  on  which  it  was  built  are  now 
owned  by  a  patriotic  association  to  be  held  for  memorial  purposes; 
therefore, 
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Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That, 
for  the  purpose  of  the  erection  of  a  suitable  memorial  at  said  Fort  Meigs, 
as  the  state's  tribute  to  the  deeds  of  heroism  there  enacted  by  American 
soldiers,  an  appropriation  of  twenty-five  thousand  dollars,  ($25,000.00) 
is  hereby  recommended,  payable  on  or  after  February  15th,  1905,  out  of 
the  general  revenues  of  the  state  not  otherwise  appropriated; 

That  the  governor  of  the  state  appoint  a  commission  of  three  per- 
sons to  serve  without  compensation,  which  shall  be  empowered  to  deter- 
mine the  character  of  the  memorial  structure,  to  accept  a  site  therefor 
which  shall  be  donated  and  deeded  to  the  state,  to  select  the  plans  and 
specifications  therefor,  and  to  supervise  its  construction; 

That  the  disbursement  of  the  amount  hereby  recommended  to  be 
appropriated  shall  be  under  the  control  and  subject  to  the  approval  of 
the  governor  of  the  state. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding, 

President  of  the  Senate. 
Passed  April  25,   1904. 
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[House  Joint  Resolution  Nq.  19.] 

JOINT  RESOLUTION 

To  amend  section  two  of  article  XII  of  the  constitution  of  Ohio. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  a  proposition  shall  be  submitted  to  the  electors 
of  the  state  of  Ohio,  on  the  first  Tuesday  after  the  first  Monday  in 
November,  1905,  to  amend  section  two  of  article  XII  of  the  constitution 
of  the  state  of  Ohio,  so  that  it  shall  read  as  follows : 

Article  XII. 

Finance  and  Taxation. 

Sec.  2.  Laws  shall  be  passed,  taxing  by  a  uniform  rule,  all  moneys, 
credits,  investments  in  bonds,  stocks,  joint  stock  companies,  or  otherwise ; 
and  also  all  real  and  personal  property  according  to  its  true  value  in 
money,  exceptinf^^  bonds  of  the  state  of  Ohio,  bonds  of  any  city,  village, 
hamlet,  county,  or  township  in  this  state,  and  bonds  issued  in  behalf  of 
the  public  schools  of  Ohio  and  the  means  of  instruction  in  connec- 
tion therewith,  which  bonds  shall  be  exempt  from  taxation;  but  burying 
grounds,  public  schoolhouscs,  houses  used  exclusively  for  public  wor- 
ship, institutions  of  purely  public  charity,  public  property  used  exclu- 
sively for  any  public  purpose,  and  personal  property,  to  an  amount  not 
exceeding  in  value  two  hundred  dollars,  for  each  individual,  may,  by 
general  laws,  be  exempted  from  taxation;  but  all  such  laws  shall  be 
subject  to  alteration  or  repeal;  and  the  value  of  all  property,  so  ex- 
empted, shall,  from  time  to  time,  be  ascertained  and  published  as  may 
be  directed  by  law. 
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Section  2.  At  such  election  those  electors  desiring  to  vote  for  such 
amendment  may  have  placed  upon  their  ballots  the  words,  (Exemp- 
tion of  state  and  municipal  bonds  from)  "Taxation  amendments,  yes;" 
and  those  opposed  to  such  amendment  may  have  placed  upon  their  bal- 
lots the  words,  ("Exemption  of  state  and  municipal  bonds  from)  "Tax- 
ation amendment,  no." 

Section  3.  This  amendment  shall  be  in  force  and  take  effect  on 
and  after  the  first  day  of  January,  1906. 

George  T.  Thomas, 
Speaker  of  the  House  of  Representatives. 
W.  G.  Harding. 
Adopted  April  25,   1904.  President  of  the  Senate. 
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[House  Joint  Resolution  No.  44.J 
JOINT  RESOLUTION 

Providing  for  the  publication  of  the  volume  of  proceedings  of  the  Ohio  centennial 

at  GhiUicothe. 

Whereas,  The  Ohio  state  archaeological  and  historical  society 
owns  the  copyright,  electrotype  plates,  engravings,  and  all  other  appa- 
ratus and  material  necessary  and  requisite  for  the  publication  of  the 
volume  of  the  proceedings  of  the  Ohio  centennial  celebration  held  at 
Chillicothe  May  20th  and  21st,  1903;  and  as  such  volume  contains  the 
addresses  and  speeches  of  many  distinguished  Ohioans  on  every  phase 
of  Ohio's  origin,  growth  and  history,  the  same  being  much  valuable 
information  of  great  interest  and  benefit  to  the  people  of  Ohio  and  the 
same  should  be  distributed  in  a  proper  manner  among  the  colleges,  public 
schools,  libraries,  and  citizens  thereof;  therefore; 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio:  That 
the  Ohio  state  archaeological  and  historical  society  be  and  is  hereby 
directed  and  authorized  to  contract  at  an  expense  not  to  exceed  fifty 
cents  per  volume,  for  the  printing  from  said  plates  and  engravings  an 
edition  of  ten  thousand  of  said  volume  of  the  style  and  binding  of  the 
edition  first  issued  by  said  society. 

Resolved;  That  when  said  edition  of  said  volume  is  printed  and 
bound,  as  aforesaid,  the  Ohio  state  archaeological  and  historical  society 
shall  make  the  following  disposal  and  distribution  thereof;  to  the  state 
library  for  exchange,  fifty  copies;  to  each  member  of  the  76th  general 
assembly  and  the  lieutenant  governor,  sixty-five  copies,  boxing  and  de- 
livery to  be  defrayed  from  the  appropriation  to  said  society;  to  each 
clerk  of  said  general  assembly  three  copies;  and  to  each  officer  and 
legislative  correspondent  one  copy ;  the  remaining  copies  to  be  the  prop- 
erty of  the  Ohio  state  archaeological  and  historical  society  foir  the 
purpose  of  exchange  and  distribution  to  libraries  and  historical  and 
literary  societies. 

HoLLis  C.  Johnston, 
Speaker  pro  tern,  of  the  House  of  Representatives. 
W.  G.  Harding. 

Adopted  April  22,  1904.  President  of  the  Senate. 
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State  of  Ohio, 
Office  of  the  Secretary  of  State. 
I,  Lewis  C.  Laylin,  secretary  of  state  of  the  state  of  Ohio,  do 
hereby  certify  that  the  foregoing  acts  and  joint  resolutions  were  printed 
under  and  by  the  authority  of  the  general  assembly  of  said  state,  and 
that  the  same  are  true  copies,  copied  irom  the  original  rolls  on  file  in  this 
office  of  the  acts  passed  and  the  joint  resolutions  adopted  by  the  seventy- 
sixth  general  assembly  of  the  state  of  Ohio,  at  its  regular  session,  b^^ 
January  4,  1904,  and  ended  April  25,  1904,  and  held  in  the  city  of  Colum- 
bus. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name,  and 
affixed  my  official  seal,  at  Columbus,  the  19th  day  of  July,  A.  D.  1904. 

Lewis  C.  Laylin, 
Secretary  of  State. 
[Seal.] 
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TIMB8  FOR  HOLDINQ  THB  CIRCUIT  COURTS  AND  COURTS 
OF  COMMON  PLEAS  IN  OHIO  IN  1904. 


Coontles. 


Ooanty  Baati. 


Clronlt  Courts. 


Courts  of  Common 
Pleas. 


AUen 


West  Union   .... 


Ashtabula  . 
Athena  .... 
Augrlalxe  ... 
Belmont    ... 

Brown    

Butler    

Carroll   

Champaign 

Clark    

Clermont  .. 
Clinton  .... 
Columbiana 
Ooahocton  . 
Crawford  .. 
Cuyahoga  .. 


Darke  .... 
DeOance  . 
Delaware 

Erie    

Fairfield  . 
Fayette  .. 
Franklin  . 
Fulton  ... 
Gallia  .... 
Oeausa  .. 
Greene  .., 
Guernsey 
Hamilton 


Hancock  . 
Hardin  ... 
Harrison 
Henry  .... 
Hlshlanu 
Hocklnff  .. 
Holmes  . . 
Huron  .... 
Jackson  .. 
Jefferson 

Knoz    

Lake    

XsLwrence 
UcklniT    .. 


Lorain    

Locas    

Madison  ... 
Blahonlnff    . 

Bdaiion   , 

BCedlna  

Meiss  

Mercer 

Miami 

Monroe    

Montcomeiy 
Morgan  ..... 
Morrow  ..... 
Muskingum. 

Noble    

Ottawa  

Fsanldlnjt  .... 

Perry    

Pl<:kaway   ... 

Pike    

Portage  .... 
Preble    


Ashland   

Jefferson  

Athens    

Wapakoneta  .. 
St.  ClairsviUe 
Georgetown   .. 

HamUton    

OarroUton    .... 

Urbana    

Springfield    . . . 

Batavla   

Wilmington    .. 

Lisbon    

Coshocton    .... 

Bucyrus    

Cleveland    .... 


Greenville    . . . . 

Defiance 

Delaware  ..... 
Sandusky  .... 
Lancaster  . . . , 
Wash'gton  C. 
Columbus    ..... 

Wauseon  

Galllpolis    ..... 

Chardon    

Xenia    

Cambridge  .... 
Cincinnati   .... 


Findlay    

Kenton    

Cadis   

Napoleon   

Hlllsboro    

Logan    

Mluersburv    .... 

Norwalk 

Jackson    

Steubenville    ... 
Mt  Vernon   .... 

Palnesvllle    

Ironton    

Newark    

Belief ontaine    .. 

Elyrla   

Toledo    

London    

Youngstown  .... 

Marion    

Medina    

Pomeroy   

Celina  

Troy   

Woodsfield  

Dasrton  

McConnelsville 

Mt    Gilead   

Zanesville    

Caldwell   

Pt.  Clinton  

Paulding    

New  Lezln^rton. 

CircleviUe    

Waverly  

Ravenna  

Eaton    

Ottawa    


Anr.  6,  Nov.  U.. 
lifch.  29.  Nov.  16. 
May  S.  Nov.  16.. 
Jan.  IS,  Sept.  6.. 
Jan.  26,  Sept  27. 
Apr.  12,  Nov.  22. 
June  1,  Deo.  12.. 
Apr.  12,  Nov.  22. 
Apr.  6,  Oct  10.. 
Apr.  U,  Oct  &. 
Apr.  11.  Nov.  14. 
May  2,  Dec.  6.... 
Mch.  28,  Oct  8.. 
Apr.  25,  Oct  81. 
Mch.  28.  Oct  24. 
May  10,  Nov.  1.. 
Jan.  19.  Sept  27 
Jan.  4,  Oct  17.. 

Apr.  18.  Nov.  21. 
Mch.  8.  Oct  26., 
June  14,  Dec.  20c 
Mch.  14.  Sept  12. 
Jan.  6,  Sept.  21.. 
Apr.  25.  MOV.  28. 
Jan.  4.  Sept  19.. 
Apr.  27,  Nov.  30. 
Mch.  1.  Oct  26.. 
Feb.  sTSept  19. 
Mch.  21,  Got  24 
Apr.  18,  Nov.  7.. 
Jan.  4.  Nov.  7..., 

May  10,  Dec.  18. 
Feb.  9,  Oct  6... 
May  9,  Nov.  28.. 
Feb.  23.  Oct  18.. 
Apr.  20,  Nov.  29c 
Feb.  9.  Oct  4... 
Mav  ll  Nov.  22. 
Mch.  28,  Nov.  9.. 
May  81,  Dec.  16.. 
May  16,  Dec.  6.. 
Mch.  16.  Oct  U.. 
Feb.  1.  Sept  12.. 
Mch.  8.  Nov.  1... 
Mch.  22,  Oct  18. 
Feb.  16.  Oct  IL. 
Apr.  26,  Oct  8.. 
Jan.  4,  Sept.  19.. 
Mch.  28,  Oct  81. 
Mch.  7,  Oct  10.. 
Jan.  12,  Sept.  20. 
May  2,  Oct  10.. 
Feb.  23,  Oct.  18. 
Apr.  19.  Nov.  29. 
Apr.  6,  Nov.  7... 
May  2,  Nov.  21.. 
May  16.  Dec.  12. 
Apr.  19.  Nov.  29. 
June  7  Dec.  18.. 
Apr.  12.  Oct  26.. 
Apr.  26,  iMOV.  14. 
liay  16.  Dec.  19.. 
Mch.  1.  Oct  20.. 
Apr.  26.  Nov.  8... 
Apr.  26,  Dec.  1... 
May  24,  Dec.  18. 
Feb.  16,  Sept  26. 
Apr.  H  Nov.  17. 
Mch.  A  Not.  1.. 
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Jan.  4.  April  11,  Sept.  26, 
Jail.  IS,  Apr.   25.  Oct.  S. 
Feb.  15,  May  le.  Nov.  14. 
Jon.  i,  Apr.  4.  BepL  19. 
Feb.  1.  Apr.  K.  Kov,  1. 
Jan.  It.  Apr.  18.  Oct  10. 
Jan,  n,  Apr  R  Oct  4. 
Jan.  U,  Apr.  11,  Oct.  IL 
Jan.  4,  May  2.  Oct.  8. 
Jan.  18.  May  IS.  Sept.  2$. 
Jajv  4,  May  2,  Oct  3, 
Jan.  4.  May  2.  Oct.  S. 
Jan.   12.   Apr.  U,  Oct  1&, 
JiLR.  4r  May  2.  OcL  3. 
Jftn.  18,  Apr.  11.  Sept.  U. 
Jan.  4,  Apr.  H,  Oct  17. 
Feb,  8.  May  t  Oct  24- 
Jnn.    4,    April   6,    July  L, 

3ept  n. 
Jan.  4.  iVUv^  2.  Oct.  3. 
Mnh.  7,  Juao  e,  Nov.  14. 
Jan.  4,  Apr,  4,  Sept.  IS. 
Jun.  4,  Apr  11.  Sept  19. 
Jan.  IS.  Apr.  18.  Oct.  IS. 
Jan.  11.  Apr.  O.  Oct.  10 
Jan.  4.  April  IS.  Sept.  12. 
Feb.  IB,   May  9,  Oct.  24. 
Jan.  5,  Apr,  5.  Sept,  21. 
Jun.    4.    Apr,   4.   Sept.  15. 
Jliru    4     May    2,    Oct.    3. 
Feb    t  May  2,  Oct  3* 
Jan.    I,    Apr.    4,    July   4. 

Oct  3. 
Jan.  4,   Apr.  4,  Sept  12. 
Jan.  4,  Apr.  4.  Sept  12. 
Feb.  2U.  May  Ifi,  Oct  21. 
Mch.  K  Jun«  e,  Kdv.  21. 
Jan.  18.  Apr.  11.  Oct  10. 
Jan.  4,  Apr.  U,  Sept  12. 
Feb.  1,  Btoy  2.  Sept.  19. 
Jan.  4.    Apr.  H.  Ont.  3. 
Feb.  16.   May  3,   Oi?t.  26. 
Jan.  11.  Apr.  i.  flt-Dt  19. 
Feb.  8.  May  9.    Nov.  14. 
Feb.  8,  May  9.  Oct.  24. 
Feb.  hh  Miiy  3,   Oct.  U. 
Jan.  4,  Aitr    4.   Sept  19. 
Feb.  1.  May  a,  Nov.  14. 
Jan.  IJ,    May  3,  Oct.  17. 
Jan.  4,  Apr,  B.  Sent  26. 
Feb.  16.  May  16.  Nov.  2L 
Jan.  11,  May  2,  Sept  12. 
Jan.  26    Mny  ir>    Ort.  24. 
Jan.  11,  Apr.  It  Sept  19. 
Jan.  4.  Apr.  6,   Sept.  26. 
Jan.  18,  Apr.  U.  Oct.  8. 
Jan.  4.  May  2.  Oct  S. 
Jan.  6,  Apr.  5,  Sept  27. 
Jan.  4.   May  2,   Oct  8. 
Jan.  12,  Apr.  U,  Oct  4. 
Jan.  18,  Adf.  18,  Oct.  la 
Jan.  U.  Apr.  6,  Oct.  8. 
Jan.  4,  Apr.  6,  Sept  12. 
»-ob.  22.  June  13.  Nov.  14. 
Jan.  U,  Apr.  U.  Sept.  12. 
Feb.  8.  Masr  9,  Nov.  14. 
Jan.  U,  Apr.  U.  Oct  10. 
Jan.  4,  Apr.  6,  Sept  26. 
Jan.  4.  Apr.  4,  Sept  6. 
Jan.  4,  May  2,  Oct  8. 
Jan.  U,  Apr.  11.  Sept  1*. 


TIMES  FOR  HOLDING  THE  CIRCUIT  COURTS,  ETC. — Concluded. 


Counties. 

County  Seats. 

*i 

Circuit  Courto. 

1 

I 

Courts   of  Common 
Pleaa. 

Richland   .... 
Hos8     

Sandusky    . . 

Scioto   

Seneca    ...... 

Mansfield    

Chllllcothe    

Fremont    

6 

Jan.  12,  Sept  6.. 
May  10,  Dec.  6... 
May  2.  Dec  5... 
Men.  22,  Nov.  9.. 
Apr.  26,  Dec.  6... 
Mch.  30.  Nov.  2.. 
Feb.  28.  Oct  4.. 
Apr.  11,  Sept  21. 
Feb.  23,  Oct  3.. 
May  24.  Dec.  6... 
Feb.  2,  Oct  4... 
Mch.  22,  Nov.  9.. 
Feb.  16.  Oct  U. 
Apr.  18.  Oct  24. 
Jan.  12,  Sept  21. 
Feb.  9.  Sept  27. 
Apr.  S.  Nov.  28. 
Apr.  U,  Nov.  17. 
Jan.  6.  Sept  13.. 

I 

10 
10 

Mch.  14.  Sept  19.  Dec.  5. 
Jan.  11,  Apr.  18.  Oct.  17. 
Jan.  4,  Apr.  U.  Oct.  3. 
Jan.  U.  Apr.  18.  Sept  ». 
Feb.  1,  Apr.  18.  Oct  10. 
Mch.  7,  Bfoy  23,  Nov.  28. 

Portsmouth    

Tiffin   

Shelby    

Stark    

Sidney    

Canton    

Jan.  11.  May  2,'  Sept  11 

Siimznlt    ..... 

Akron   

Jan.  11.  May  2.  Oct  3. 

Trumbvll    -  ^  - 

Warren    

Jan.  11.  May  2.  Sept  26. 
Jan.  4.  Mch.  21,  Sept  li 
Jan.  4.  Mch.  21.  Sept.  19. 
Feb.  29.  May  23.  Nov.  li 
Feb.  9.  May  8.  Oct.  18. 
Jan.  4.  May  2.  Oct.  3. 

Tuscarawas 

Union    

Van    Wert... 

Vinton    

Warren    ..... 

N.  Philadelphia.. 

MarysvlUe   

Van  Wert  

McArthur   

Lebanon    

Washlnston 

Wiavne    

WlUiams    . . . 

Marietta    

Feb.  2.  Apr.  26.  Oct.  25. 

Wooster    

Jan  4.  Apr.  11.  Sept.  11 
Feb.  8.  May  9.  Oct  10. 

Bryan    

Wood    

Wyandot  .... 

Bowllngr  Green... 
Upper  Sandusky. 

Jan.  4.  Apr.  4,  Sept  12. 
Jan.  18.  Apr.  4.  Sept  VL 

THE  STATE  OF  OHIO, 

Office  of  the  Secretary  of  State. 

I,  Lewis  C.  Laylin,  Secretary  of  the  State  of  Ohio,  do  hereby  certify  that 
the  foregoing  is  a  correct  statement  of  the  times  for  holding  the  Circuit 
CourU  and  Courts  of  Common  Pleas  in  the  several  counties  of  the  State  of 
Ohio,  in  the  year  1904,  taken  from  the  official  lists  returned  by  the  Judges  of 
said  courU'to  this  office. 

Witness  my  hand  and  official  seal,  this  21st  day  of  November,  A.  D.  1903. 

LEWIS  C.  LAYLIN, 
[Seal.]  8ecret9Lry  of  State, 
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ABDUCTION— (See  Crimes  and  Offenaes.) 

ADJUTANT  GBNERALr—  Pa<e. 

Appointment,  duties,   compensation,   etc 6 

Appropriations  12, 13, 579, 695 

Assistants;  duties,  compensation,  etc 6 

Assistant  quartermaster  general;  duties,  compensation,  etc 6 

General  duties   479 

ADULTBRATION— (See  Dairy  and  Food  Commissioner.)- 

Commercial  feed  stuffs,  act  to  regulate  manufacture  and  sale  of. .    395-397 

Drugs,  when  deemed  adulterated   116 

Food,  when  deemed  adulterated  116 

Maple  sugar  and  syrup;  standard  of  weight;  what  is  adulteration; 

penalty  for  unlawful  sale,  etc 46 

Milk,  when  deemed  adulterated  119 

ADVERTISEMENT,  NOTICE  OF  PROCLAMATION— 

Publication  of  to  be  approved  by  court  or  clerk  and  allowed  as  part 

of  costs  in  case  or  proceedings  93 

AGRICULTURAL  CORPORATIONS— (See  Agricultural  Societies.) 
AGRICULTURAL  EXPERIMENT  STATION— 

Appropriations  14,  680,  696 

AGRICULTURAL  SOCIETIES— 

County  societies  erected   into   corporations;    may   mortgage   real 

estate  to  renew  debts;   etc 60 

Provisions  authorizing  sale  or  lease  of  fair  ground  site  and  the  pur- 
chase of  another  such  site 297-300 

AIR  BRAKES— (See  Railroad  (Company.) 

AMENDMENT— (For  Proposed  Amendments  to  Constitution,  See  In- 
dex to  Joint  Resolutions) — 
Constitution,  to;  roturn  of  vote  cast  for  or  against;  canvass  of  votes; 

publication  of  proposed  amendments;   charges  for  publication  484 

ANNEXATION— (See  Municipal  Corporations.) 
ANNUAL  STATE  BOARD  OF  EQUALIZATION  FOR  BANKS— 

How  constituted;  powers  and  duties  280 

APIARIE&- 

County  inspector  of,  appointment,  term,  etc;  powers  and  duties....    127-129 
AFPEIAL — (See  Turnpike  and  Avenue  Companies.) — 

Circuit. court,  to;   undertaking  therefor  394 

APPROPRIATION  OF  PROPERTY— (See  Eminent  Domain.)— 

Proceedings  for,  bills  of  exceptions  in;  how  taken  and  allowed,  and 

petition  in  error  when  to  be  filed 44 

APPROPRIATIONS— 

Adjutant  general  12, 13, 579, 695 

Agricultural  experiment  station   14.  580,  596 

Athens  state  hospital    12, 20, 453,  586,  606 

Attorney   general    7, 14. 450, 580. 597 

Auditor  of  state  14,  580, 697 

Benton,  Burt  P Ill 

4»-G.  ft  L.  A 
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Board  of  health  , 7,15.68C%8 

Board  of  pardons  15, 6M 

Board  of  public  works 7, 15,o81, 598 

isoard  of  state  charities  15, 581, 598 

Boys'  industrial  school 13,  21,  588,  607 

Brown,  Hannah  55 

Brush,  Mrs.  J.  P. 22,609 

Bureau  of  building  and  loan  associations 19, 585, 604 

Bureau  of  labor  statistics  8,16,583,601 

Bureau  of  uniform  system  of  public  accounting 2 

Canal  commission  15, 582, 699 

Cincinnati  conference  of  the  Methodist  Episcopal  church 454 

Clerk  of  supreme  court 19, 586, 605 

Cleveland  state  hospital 13,20,453,587,606 

Columbus  state  hospital  8, 13, 20, 453, 587, 607 

Commissioner  of  common  schools   12,  15,  582,  599 

Commissioner  of  railroads  and  telegraphs 16, 582,,5»i 

Commissioner  of  soldiers'  claims 12,  16,  582,  600 

Commissioners  of  public  printing 15, 582, 599 

Commissioner  of  sinking  fund  27 

Commission  on  fees  of  county  officials 610 

Common  schools  493 

Company  B,  first  battalion  of  engineers    32 

Constitutional  amendments,  publication  of 13 

Dairy  and  food  commissioner  16, 452.  582,  ^ 

Dayton  state  hospital 20, 453, 587, 607 

Deficiency  7. 449 

Department  of  state  12, 17, 585, 603 

Donavan,  Daniel  454 

Electoral   college    315 

Examiner  of  steam  engineers  12, 16, 583, 60O 

Executive  (governor)   department  16,583,600 

Fish  and  game  commission 16, 583. 601 

Fox,  William  454 

General  assembly   8, 12, 58, 315, 452, 584. 602 

General  for  1904  and  1905 579 

General  for  1905  and  1906  595 

Geological  survey 590. 609 

Girls'  industrial  home  8,21.454.588,608 

Halbedel,  E.  N 454 

Home  of  the  soldiers,  sailors,  marines,  etc 71, 591, 610 

Inspector  of  mines  17. 583, 601 

Inspector  of  workshops  and  factories  17, 583. 601 

Institution  for  feeble-minded  youth   21, 589, 608 

Institution  for  the  education  of  the  blind 21, 589, 608 

Institution  for  the  education  of  the  deaf  and  dumb 21, 454, 589, 608 

Interest  on  irreducible  debt 27 

Judiciary    17. 583.  602 

Law  library  8, 19, 586, 605 

Lindsay,   T.   J 464 

Longview  hospital  20,  453, 587. 607 

Lookout  Mountain  and  Missionary  Ridge  commission 8 

Massillon  state  hospital 8.  20.  588.  607 
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APPROPRIATIONS— Concluded.  Pa«e. 

Meikle,  James  4r4 

Miami  university   9, 10, 691, 610 

Muthert,  Edward 81 

Nelsonvllle   56 

Ohio  and  Erie  canal  678 

Ohio  building  on  grounds  of  Louisiana  purchase  exposition 50 

Ohio  hospital  for  epileptics 8, 21, 590, 609 

Ohio  national  guard   7,449,679,696 

Ohio  penitenUary 12, 20, 453, 686, 606 

Ohio  state  archaeological  and  historical  society 14, 680, 697 

Ohio  state  board  of  uniform  state  laws 610 

Ohio   state  horticultural   society 681,698 

Ohio  state  reformatory 20, 493, 686, 606 

Ohio  state  university   26, 41,  691, 610 

Ohio  university  9,10,691,610 

ParUal  for  1904  and  1906  13 

Pearce,  John  W 454 

Prosecution  and  transportation  of  convicts   685,603 

Prosecution  of  Ohio  war  claims  against  general  government 17,602 

Reporter  of  supreme  court 19, 606 

Scully  M.  C 464 

Sebald,   C.   Ed 614 

Sheridan  monument  610 

Soldiers'   and   sailors'  home    8,21,454,689,609 

Soldiers'  and  sailors'  orphans'  home 8,21,464,689,609 

Spencerville    65 

SUte  board  of  agriculture  14, 47, 451,  580, 597 

State  board  of  appraisers  and  assessors  15, 681, 698 

State  board  of  arbitration  12, 13, 581, 598 

State  board  of  medical  registration  and  examination 22 

State  board  of  pharmacy 22 

State  fire  marshal  21 

State  highway  department  601 

State  house  and  grounds   7,14,449,679,596 

SUle  library   18,615,585.604 

State  iMnmal  school  commission   8 

Still,  Westbrook  454 

St.  Mary's  reservoir  577 

bundry  purposes  12 

Superintendent  of  insurance  18,  452,  585,  604 

Supervisor  of  public  printing  19,453,585,605 

Supreme  court  and  law  library 8, 19,  586, 605 

Tarbox,  Frank    454 

Toledo  sUte  hospital  13. 20,  453,  588,  607 

Treasurer  of  state  19,  586,  605 

Trustees  of  Grace  Methodist  church  454 

Tuberculosis  sanatorium 559 

Wilberforce   university    9. 591.  610 

William  H  Gibson  monument  591 

ART  BUILDINGS— 

Site  for,  county  commissioners  authorized  to  grant  use  of  land  in 

parks  2»3 
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ASSESSING  REAL  ESTATE—  Pa«tt. 

Assessment  of  lands  of  which  title  to  fee  of  soil  and  minerals  is 

not  in  same  person  294 

ASSESSOR— (See  Elections;  •I\)wnship  Officers.)— 

Municipal  corporation,  in;  vacancy,  how  filled 75 

ASYLUMS  FOR  THE  INSANE— 

Discharge  of  patients  from;   traveling  expenses;   warrant  for  re- 
moval; trial  visits  52 

ATHENS  STATE  HOSPITAL— 

Appropriations   12,20,453,686,006 

ATTORNEY  GENERAL— 

Appropriations   7, 14, 450, 680, 597 

Duties;   assistant  attorney  generals,  appointment,  powers,  duties 

and  salary;  special  counsel;  expenses 69 

AUDITOR—  ( See  County  Auditor. ) 
AUDITOR  OF  STATE— 

Appropriations   14, 680, 597 

Banking  companies,  report  of,  to  267 

Bureau  of  inspection  and  supervision  of  public  offices;  duties  rel- 
ative to   271-274 

Deputy;  apipointment,  bond,  powers  and  duties 74 

Listing  shares  or  capital  of  banks,  his  duties  relative  to 279 

AUTOMATIC  COUPLBRS^(See  Railroad  Companies.)— 
AUTOMOBILE— 

Act  regulating  speed  and  management  of  on  public  highways 283 

BANKS — (See  Corporations;  Listing  Personal  Property.) 
BALLOT— (See  Elections.)— 
BATTLEFIELDS  AND  MEMORIAL  SITES— 

Certain  incorporated  associations  may  purchase  or  condemn 97 

BEES— 

Appointment  of  inspector  for  purpose  of  curing  and  avoiding  foul 

brood  and  Ocher  diseases  among 127-129 

BENTON,  BURT   P.,  CLERK— 

Appropriations Ill 

BILLS  OF  EXCEPTIONS— 

Filing  of,  when;  transmission  of  to  trial  judge;  duty  of  judge,  etc.    461-463 

Proceedings   for   appropriation   of   property,   in;    how   taken   and 

allowed  44 

BIOGRAPHICAL  ANNALS  OF  OHIO— 

Compilation  and  publication  of;  number  and  how  distributed 621 

BIRDS,  FISH  AND  GAME^ 

Act  creating  a  fish  and  game  commission;   prescribing  its  duties 
and  powers;    to  provide  for  the  protection,  preservation  and 

propagation  of  fish  and  game;  etc.,  etc 463-477 

BLIND  PERSON— 

Act  to  provide  relief  for  worthy  blind 392 

BOAKD  OF  EDUCATION— (See  School  Code.)— 

Election  and  beginning  of ,  term 40 

BOARD   OF   ELECTIONS— (See  Election.) 
BOARD  OF  EQUALIZATION— 

Annual  state  board  of  equalization  for  banks;   how  constituted; 

powers  and  duties  180 

Annual  state  board  of  equalization  for  electric  railroads;  how  con- 
stituted;  powers  and  duties  • 675 
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Board  of  review  for  municipalities—  Pa^re. 

Compensation  of  members;  meetings,  where  held;  clerks  and 

other  employes  313 

BOARD  OF  HEALTH— (See  Municipal  Corporations;   State  Board  of 
Health.)— 
Disinfection  of  houses  in  which. person  has  been  ill  with  conta- 
gious  disease;    procedure;    destruction   of   infected   property; 

compensation  for  property  destroyed;  etc.,  etc 640 

Health  officer,  ward  physicians  and  sanitary  police,  may  appoint; 

duties   331 

BOARD  OP  PARDONS— 

Appropriations 15, 598 

BOARD  OP  PUBLIC  WORKS— 

Appropriations    7, 15, 55, 581, 598 

Canal  commissioners;    appointment,   term,  compensation;    powers 

and  duties  184 

Engineer  and  assistant,  appointment,  term,  salary;   regulation  of 
toils,  water  rents,  etc.;   secretary  of  board;  other  employes; 

etc.,  etc 103-105 

Payment  of  employes,  purchase  of  materials,  etc 584 

BOARD  OP  RSVIEW— (See  Board  of  Equalization.) 
BOARD  OP  STATE  CHARITIES— 

Apfpropriations   15,  581, 598 

BONDS — (See  Municipal  Bonds;  Surety  Bonds;  Township  Bonds.)— 
Township,  school  district  or  county  refunding  bonds;  when  may  be 

issued  and  how 614 

BOYS'  INDUSTRIAL  SCHOOL- 

Appropriations 13, 21, 588, 607 

Parole  of  inmates  of,  authorized   23 

Transfer  of  inmates  to  Ohio  state  reformatory 523 

Transportation  expenses  and  costs  of  commitment,  how  paid....  319 

BRANNOCK  RESIDENCE  DISTRICT  LOCAL  OPTION  LAW— 

Election  to  determine  question  of  prohibition  of  sale  of  intoxicating 

liquors  in  residence  district  of  municipality 87-92 

BRIDGES — (See  Fences;  County  Commissioners.)— 

County  commissioners  authorized  to  issue  bonds  and  levy  tax  for 
purpose  of  rebuilding  or  constructing  bridge   condemned   or 

ordered  removed  by  war  department 53 

BRONSON  PRIMARY  ELECTION  LAW— 

Act 439-442 

BROWN,  HANNAH— 

Appropriation   55 

BRUSH,  MRS.  J.  P.— 

Appropriation 22,  609 

BUILDING  AND  LOAN  ASSOCIATIONS— 

Authorized  to  invest  In  bonds;  restrictions 43 

BUREAU  OP  BUILDING  AND  LOAN  ASSOCIATIONS— 

Appropriations 19.  586,  604 

BUREAU  OP  LABOR  STATISTICS— (See  Commissioner  of  Statistics 
of  labor.)— 

Amendment  of  former  acts  271-274 

Appropriations    22 

BUREAU  OP  UNIFORM  SYSTEM  OP  PUBLIC  ACCOUNTINGJ— 

Apfpropriations    8,16,  583, 601 
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CANAL  CX>MMISSION--  Face. 

Appointment;   powers  and  duties  of  commissioners;   oath;  bond; 

compensation,  etc 184 

Appropriations    15, 682, 599 

CEM!£yrERIES^(See  Cemetery  Associations;  Elections.)— 

Board    of  trustees  of,  appointment,  number  of  members,  term,  etc.; 

powers  and  duties  538 

Cemetery  associations,  municipality  or  township  may  transfer  ceme- 
tery property  to  165 

Set  apart  for  burial  of  soldiers  and  sailors,  county  commissioners 

authorized  to   care  for    434 

Township;  question  of  cemetery  or  no  cemetery  submitted  to  vote  188 

Trustees,  election  of,  in  case  of  union 387 

CEMETERY   ASSOCIATIONS— 

Appropriation  of  land  by;  restrictions 391 

Authorized  to  acquire  land  and  other  property;  exemptions  of  such 

property    442 

Land  to  be    used  as  site  for  public  monument,  authorized  to  sell..  66 

Municipality  or  township  may  transfer  cemetery  property  to 165 

CEMETERY  TRUSTEES— 

Appointment,  number,  term;  powers  and  duties  538 

Election  of,  in  case  of  union 387 

CERTIFICATE  OP  ELECTION— (See  Elections.) 
CHALLENGES— 

Peremptory,  number  allowed  prosecuting  attorney  ...» 316 

CHATTEL  LOAN  COMPANIES— ( See  Collateral  Loan  Companies.) 
CHEESE— 

Adulterated,  penalty  for  selling  or  exposing  for  sale  253 

Branding  of  "filled  cheese"  and  "skimmed  cheese"  253 

CHILD— (See   Minor.)— 

Act  to  regulate  the  treatment  and  control  of  dependent,  neglected 

and  delinquent  children;  creation,  etc.,  of  juvenile  court 561-568 

CINCINNATI    CONFERENCE    OF    THE    METHODIST    EPISCOPAL 
CHURCH— 

Appropriation    454 

CIRCUIT  COURT— 

Appeal  to;  undertaking  therefor  394 

Salaries  of  judges  of 630 

CLERK  OF  SUPREME  COURT— 

Appropriations    19, 586, 605 

CLEVELAND  STATE  HOSPITAL— 

Appropriations    13, 20, 453,  587, 606 

COLLATERAL  LOAN  COMPANIES- 

Incorporation  of;  capital  stock  and  organization;  powers  and  duties  134 

COLLEGES  AND  UNIVERSITIES— (See  Municipal  Universities.) 
COLUMBUS  STATE  HOSPITAL— 

Appropriations    8, 13, 20, 453, 687, 607 

COMAxERCIAL  FEED  STUFFS— 

Act  to  regulate  the  manufacture  and  sale  of 395-397 

COMMISSION— (See   Court  House.) 

COMMISSION  OtT  FEES  OF  COUNTY  OFFICIALS— 

Public  officers,  of,  fees  185 

COMMISSIONS— 

Appropriations 610 
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COBCMISSIONER  OF  COMMON  SCHOOLS—  Pa«e. 

Appropriations    12, 15, 582, 599 

COMMISSIONER  OF  RAILROADS  AND  TELEGRAPHS— 

Appropriations    16,  582, 699 

COBfMISSIONER  OF  SOLDIER'S  CLAIMS— 

Appropriations    12, 16, 582, 600 

COMMISSIONER  OF  STATISTICS  OF  LABOR— 

Duties;  special  agents;  free  public  employment  offices  and  super- 
intendents thereof;  their  duties,  etc 101-103 

Private  employment  agencies,  act  to  license  and  regulate 485-487 

COBiMISSIONERS   OF   PUBLIC    PRINTING— 

Appropriations  16,  682,  699 

COMMON  CARRIERS— (See  Corporations.) 

COMMON  PLEAS  COURT— (See  Court  of  Comon  Pleas;   Judges  and 

Judicial  Districts.) 
COMMON   SCHOOLS— 

Appropriations    493 

COMPANY  B,  FIRST  BATTALION  OF  ENGINEERS— 

Appropriations 32 

CONDUCTOR— (See  Railroad  Companies.)' 
CONSOLIDATION— 

Public  service  companies,  of,  authorized  281 

constable:— (See  Court  Constable.) 
CONSTITUTIONAL  AMENDMENTS— 

Appropriation  for  publication  of 13 

CONSTITUTION— (For    Proposed   Amendments   to    Constitution,    See 
Index  to  Joint  Resolutions.) — 
Amendments,  to;  return  of  votes  cast  for  or  against;  canvass  of 
vote;  publication  of  proposed  amendments;  charges  of  publica- 
tion    484 

CONSUMPTION— (See  Tuberculosis  Sanitorium.) 
CONVEYANCES   AND   INCUMBRANCES— 

Acknowledgment  of  deeds,  etc.,  made  out  of  state,  before  whom  may 

be  taken;  etc 171 

CORPORATIONS — (See   Building   and   Loan  Associations;    Insurance 
Companies.) — 

Annual  report  of,  to  secretary  of  state;  fees;  penalties,  etc 381-383 

Banking  companies  must  report  to  auditor  of  state;  publication  of 

report   267 

(Collateral  loan  companies,  incorporation  of;  capital  stock  and  or- 
ganization; powers  and  duties  134 

(Common  carrier  companies,  powers  of  161 

Consolidation  of  public  service  companies  authorized 281 

Directors,  number  and  notice  of  election;  certificate  of  subscription 

to  stock;  its  filing  with  secretary  of  state 170 

Electric  companies  authorized  to  manufacture  and  supply  gas 268 

Electric  light  companies,  council  of  municipality  may  regulaie  price 

that  may  be  charged  by 114 

Electric  railroad  companies,  consolidation  of 570 

Eminent  domain- 
Companies  for  transportation  of  natural  gas,  electricity,  oil  or 

water  may  appropriate  private  property  300 

Excise  tax  on    324-331.401 
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Foreign—  Pase. 

Annual  report  of  to  secretary  of  state;  fees,  penalties,  etc 881-383 

Statement  to  be  filed  with  secretary  of  state;  exceptions;  penalty 

tor  failure  to  comply;   fees  496-498 

Franchise  tax  on  381-383 

Qas  companies- 
Council  of  munlclpailiy  may  regulate  price  that  may  be  charged 

by   / 114 

Authorized  to  manufacture  and  supply  electricity 258 

Liability  of  stockholders;  within  what  time  action  may  be  brought 

to  enforce  same   390 

Taxation  of  stock  ^  498 

Water  companies,    council  of  municipality  may  regulate  price  that 

may  be  charged  by 114 

COSTS— (See  Fees  and  Costs.)— 

Advertisement,  notice  of  proclamation,  of;  approval  and  allowance 

by  court  93 

COUNTY  AUDITOR— 

Account  current  to  be  kept  and  how;  shall  Issue  warrants  on  treas- 
urer; duty  in  making  settlements  with  treasurer;  etc 457 

County  ditches;  duties  of  upon  filing  of  a  petition  for 260 

Trustees  and  treasurer  of  original  surveyed  townships,  when  may 

appoint    186 

COUNTY  COMMISSIONERS— (See  Apiaries;  Bonds.)— 

Additional  road  tax,  when  may  be  levied;  etc 482 

Annual  report  of,  to  common  pleas  court;  publication  and  examina- 
tion of;  etc 167-169 

.  Art  buildings;  authorized  to  grant  use  of  park  lands  as  site  for  . . .  293 

Bridges  condemned  or  ordered  removed  by  war  department;  author- 
ized to  issue  bonds,  levy  tax  and  rebuild  same S3 

Cemetery  set  apart  for  burial  of  soldiers  and  sailors;  authorized  to 

care  for 434 

Clerk  of  board;   appointment  and  duties   305 

Commission  for  collecting  delinquent  and  forfeited  taxes,  authorized 

to  pay  261 

Compensation    of    254 

Counsel,  employment  of,  by;  duties 304 

County  ditches- 
Cleaning,   repairing   or   enlarging   joint  county   ditches,   how 

cost  apportioned  , 290 

Notice  of  filing  of  petition;  day  for  hearing;  etc 260 

When  and  how  commissioners  to  sell  out  work 311 

County  roads — 

Collection  of  assessments;  may  issue  bonds  In  anticipation  of  490 

Joint  action  of  commissioners  for  Improvement  of  county  and 

state  line  rcaas   267-270 

Court  house;  ex-offlcio  members  of  commission  for  erection  of  ....     111-113 

Engineer,  assistant  engineers,  rodmen,  etc.,  employment  of,  by 68 

Filing  and  docketing  of  bills  or  vouchers  before  approval  and  pay- 
ment      23 

General  powers  and  duties;  liability  for  damages  304 

Hospital  for  Insane — 

Land  for  use  of;  when  may  purchase  or  condemn 81 

Tax  levy  and  bond  issue,  authorized  to  make 73 
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Inflrmary  building —  Page. 

Rebuilding,  authorized  to  levy  tax  and  issue  bonds  for  purpose 

of    33 

Temporary,  when  may  erect  without  advertising  for  bids  ....  169 

Law  library,  shall  provide  room  and  equipment  for 73 

Mad  dog,  expenses  Incurred  from  injury  by,  authorized  to  pay €8 

Main  or  trunk  sewers,  construction  of;  appropriation  of  property; 

bonds  may  be  issued 533 

Memorial  hall,  court  house,  Jail,  county  inflrmary,  bridge  or  relief 

of  poor;  may  borrow  money  and  issue  bonds  for 117 

Memorial  tablets  for  graves  of  soldiers,  sailors  or  marines;  author- 
ized to  procure  when  petitioned  252 

Question  of  erection  of  county  buildings  or  bridge  or  purchase  of 
lands  therefor,  to  be  submitted  to  voters;  resubmission  of 
question  when  petitioned;  exception  as  to  improvements  in 
course  of  construction;  restoration  of  condenmed  bridge,  tax 
levy  and  bond  issue  for 455-457, 491-493 

Superintendent,  watchmen,  janitors,  etc.;  employment  of,  by 305 

Tax  levy,  rate  of;  special  levy  for  certain  buildings  308 

Tax  maps  of  county,  may  provide  for  the  making,  correcting  and 
keeping  up  to  date,  of;  what  maps  to  show,  salary  of  draughts- 
man and  assistants    489 

Toll  roads— 

Along   which    interurban    railroads    are    constructed;    authorized 

to  purchase 414 

May  purchase  and  maintain  as  free  turnpikes;  question  of  bond 

issue  to  be  submitted  to  vote  131 

Turnpikes,  authorized  to  levy  tax  for  construction  and  maintenance 

of no 

Workhouses;  may  unite  with  municipality  in  erection  of 448 

COUNTY  DITCHES— (See  Ditches,  Drains  and  Watercourses.) 
COUNTY  RECORDER— 

Compensation  fbr  services  in  transcribing  defaced  or  injured  records  58 

Fee;   duty  as  to  endorsing  same  upon  instrument  and  margin  of 

record   133 

Wills,  record  of,  by 395 

COUNTY  ROADS— (See  Public  Ways.) 
COUNTY  SURVEYOR- 

Compensation  of  surveyor  and  assistants;  how  paid;  expenses 313 

COUNTY  TRDASURER— 

Delinquent  taxes;   action  by  for  collection  of;    may  contract  for 

collection  of  403 

Office,  where  to  be  located;  accounts,  how  kept;  redemption  of  county 

warrants    458 

COURT— (See  Police  Court.) 
COURT  CONSTABLE— 

Appointment,  powers  and  duties,  compensation,  etc 130 

COURT  HOUSE— 

Commission  for  erection  of;  appointment,  compensation,  oath,  bond, 

powers  and  duties  of  members  of 111-113 

COURT  INTERPRETER— (See  Court  of  Common  Pleas.) 
COURT  OP  COMMON  PLEAS— 

Interpreter,  criminal  baliff  and  secret  service  officer;  appointment, 

compensation  and  duties  309 


666 

COURT  OF  COMMON  PLEAS— Concluded.  Fa«e. 

Lunacy  investigation,  power  of  conferred  upon  Judge  of  in  certain 

cases   164 

Official    stenographer;     appointment,    term,     compensation,    etc.; 

powers  and  duties  177-182 

COURT  STENOGRAPHER— (See  Stenographer.) 
CRIMES  AND  OFES^SES— 

Abducting  inmates  from  state  institutions;  penalty 306 

Bribery  of  witnesses;  penalty  281 

Conveying  into  prison  anything  forbidden;  penalty  120 

Embezzlement;    pienalty    67 

Enticing  inmate  to  escape  from  state  institution;  harboring  fugitive 

inmate;  penalty  307 

Impersonating  officer;   penalty    319 

Intoxicating  liquors,  penalty  for  unlawful  sale  of 88 

Nitroglycerine,  unlawful  to  leave  unguarded  receptacle  containing; 

penalty    288 

Nuisance;  corporation  may  be  indicted  for 310 

Pollution  of  water  used  by  municipality  for  domestic  purposes; 

penalty 136 

Primary  elections;  unlawful  voting;  bribery;  penalty  107 

Purchasing  or  procuring  clothing  or  other  articles  from  inmates 

of  state  institutions  307 

Saloons,  unlawful  keeping  open  of  during  riot 142 

Trespassing  upon  grounds  of  state  institutions;    communicating 

with  inmates;   penalty   307 

CRIMINAL  BAILIFF— (See  Court  of  ODmmon  Pleas.) 
CRIMINAL  PROCEDURE— 

Challenges,  peremptory;   number  of  316 

State's  witness  incriminating  himself  exempt   from   prosecution, 

when    332 

DAIRY  AND  FOOD  COMMISSIONER- 

Appropriations    16, 462, 582, 600 

Election,  term,  duties,  salary  and  expenses   64 

Powers    and     prosecutions;     assistant    commissioners;     experts; 
chemists;    agents,   inspectors,  etc.;    expenses,  vacancies,  etc.; 

clerk;   etc.,  etc 30-52 

DAYTON  STATE  HOSPITAL— 

Appropriations    20, 453, 687. 607 

DEED — (See  Conveyances  and  Incumbrances.) 
DELINQUENT  TAXES— 

Action  for  collection  of,  by  county  treasurer;   may  contract  for 

collection    403 

DEPARTMENT  OF  STATE— 

Appropriations .12, 17, 585, 603 

DEPOSITORY— (See  State  Depository.) 

DEPUTY  STATE  SUPERVISORS  OF  ELECTIONS— (See  Elections.) 

DEPUTY    STATE    SUPERVISORS    AND    INSPECTORS    OF   m.BC- 

TION&~(See  Elections.) 
DIRECT  INHERITANCE  TAX— 

Act  to   impose  a  tax  upon  the  right  to  succeed  to,   or   inherit 

property 398-400 

DIRECTORS— (See  Corporations.) 
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DITCHES,  DRAINS  AND  WATERCOURSES—  Pi«^ 

Act  providing  for  the  cleaning  ont  ana  repair  of 263 

County   ditches — 

Cleaning,  repairing  or  enlarging  Joint  county  ditch;  how  cost 

apportioned  290 

Notice  of  filing  of  petition  for;   day  for  hearing;   notice  and 

copies  thereof  260 

When  and  how  commissioners  to  sell  out  work 811 

Sink  holes,  fissures,  etc.;  opening,  enlarging,  etc.;  application  for, 

how  made  137 

DOO— (See   Mad   Dog.)— 

Tax  on,  how  distributed;  damages  for  sheep  killed  or  injured,  how 

ascertained  and  paid  275-277 

DONAVAN,  DANIEL— 

Appropriations    464 

DOW  TAX— 

How  surplus  tax  disposed  of  286 

DRUG — (See  Adulteration.) 

ELECTIONS— (See  School  Code;  Primary  Elections.)— 

April,  in,  abolished 87-40 

Ballot  laws  224-237 

Ballots — 

Contents,  arrangement  of  tickets  or  lists  of  candidates;  when 

question  is  submitted;   form  of;   etc 40,231-233 

Counting  of;    destruction  of  excess;    proclamation  of  result; 

destruction  of  ballots  counted ;  etc 209, 236 

Delivery  of  ballots  and  other  supplies  229 

Lost  or  destroyed;  extra  ballots;  unofiicial  ballots 230 

Printing  of,  upon  contract;  sealing  and  delivery;  separate  bal- 
lots for  each  precinct  229 

Receiving  and  depositing  of 208, 217 

Sample,  certification  of  form  of  by  secretary  of  state 228 

Ballot  boxes — 

Arrangement  of  208, 234 

Care  and  custody  of  193, 217 

Board  of  deputy  state  supervisors  of  elections- 
Abolished  in  counties  containing  cities  wherein  annual  general 
registration  is  required;  powers  and  duties  thereof  conferr- 
ed upon  board  of  deputy  state  supervisors  and  inspectors 

of  elections   193 

Appointment,  qualification  and  term  of  members   218 

Clerk- 
Election,  term,  etc 221 

Office  of  abolished  in  counties  containing  cities  wherein 
annual  general  registration  is  required;  power  and 
duties  thereof  conferred  upon  the  clerk  of  board  of 
deputy  state  supervisors  and  inspectors  of  elections....  193 

Compensation  of  members  and  clerk 212, 221 

]3eputy  clerk  and  assistants;  salaries  194 

Ebcpenses,  how  paid 222 

Office  of  board,  where;  when  to  be  kept  open 193 

Organization  of  board  193, 221 

Removals  of  members  and  clerk   213-219 

Salaries  and  expenses  in  registration  cities,  how  paid 195 
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BLBCTIONS— Oontinued.  Pub. 

Vacancies   in,   how  filled 218 

Board  of  deputy  state  supeirlsors  and  inspectors  of  elections— 

Appointment,  qualifications  and  term  of  members 219 

Clerk  and  deputy  clerk- 
Compensation  of  deputy  220 

Election,  term,  qualifications,  etc 220 

Removals    213, 221 

Compensation  of  members  and  clerk 212, 221 

Created  for  counties  containing  cities  wherein  annual  general 

registration  is  required   * 192-193 

Expenses,  how  paid  222 

Office  of  board,  when  to  be  kept  open 193 

Organization  of  board 220 

Salaries  and  expenses,  how  paid 195 

Vacancies,  how  filled 219, 221 

Board  of  elections — 

Abolished;  powers  and  duties  thereof  conferred  upon  board  of 
deputy  state  supervisors  of  elections  and  board  of  deputy 

state  supervisors  and  inspectors  of  elections  192 

How  constituted  and  appointed,  etc 79 

Secretary,  office  of  abolished;  powers  and  duties  thereof  con- 
ferred upon  clerk  of  board  of  deputy  state  supervisors  of 
elections    or    board    of    deputy    state    supervisors    and    in- 
spectors of  elections 192 

Challengers,  appointment  and  privileges  of;  oath 234 

Civil  Townships — 

Cemetery;  submission  of  question  of  to  vt)te  188 

Clerk,  QUties  of 189 

Election  precincts  in 187, 225 

Library;  submission  of  question  of  to  vote 189 

Notice  of  election  187 

Officers  of;  election,  term,  vacancies,  etc 187 

Town  hall;  submission  of  question  of  to  vote 189 

Codification  and  distribution  of  election  laws 222 

Commissions;  public  officers,  of;  fees 185 

Holiday;  election  day,  part  of,  is 238 

Inspectors,  appointment  and  privileges  of 235 

Judges  and  clerks — 

Appointment,  term,  qualifications,  etc 193-197, 222 

Compensation    212, 222, 237 

Judges  of  superior  court  of  Cincinnati;  when  elected,  etc 33 

Justices  of  the  peace,  election  of 38, 62 

LfOitering,  etc.,  within  seventy-five  feet  of  polls,  penalty 217 

Municipal  corporations — 

Abstract  of  yxyte  190 

Annexation  of  one  to  another;  ordinance  for  purpose 190 

Certificate  of  election  of  officers  of 190 

Election  returns,  when  opened  190 

Officers  of,  when  elected  39, 62 

Nominations — 

Certificates  of  nomination  and  nomination  papers — 

Filing  of,  when 227 

Objections  to,  consideration  and  decision  of  228 

Preservation  and  inspection  of 227 


ELECTIONS— Ooncluded. 

Certification  of,  to  deputy  state  superrisors  228 

Endorsement  of  candidate  of  other  party  or  nominee  by  petition, 

not  to  be  done  by  committee  appointed  to  fill  vacancies  ....  226 

Petition  or  nominac.on  papers,  by  226 

Printing  of  name  of  candidate  when  certified  by  more  than  one 

political  porty  226 

Original  surveyed  townships— 

Conduct  of  elections  in  186 

Treasurer;  term,  vacancies,  when  county  auditor  may  appoint..  186 

Trustees;   term;   powers  of;  vacancies;   when  county  auditor 

may  appoint 186 

Polls;  opening  and  close  of 208, 217 

Precincts- 
How  composed;  where  election  to  be  held 192, 225 

Registration  cities,  in;  how  formed  192, 194 

Townships,  in  187, 225 

Registration — 

Annual  general  registration,  where  required  201 

Days  for 200 

Electors,  of,  provisions  relative  to 198-217 

Offenses  in  connection  with 196,  197,  214-217 

Officers,  compensation  of 212 

Places  of / 194 

Quadrennial  .general  registration,  where  required 201 

"Registers  of  electors,"  contents  and  form 198-200 

Required  in  cities  having  a  population  of  fourteen  thousand 

or  more  192 

Special  election,  for,  how  conducted,  etc 218 

Return  and  canvass  of  vote  for  township  and  municipal  officers, 

members  of  boards  of  education  and  justices  of  the  peace  ....    224, 236 

Returns,  tally-sheets  and  poll-books;  making  transmissions  and  pres-     , 
ervation  of  210,211,236 

School  directors,  when  elected 40 

State  supervisor  of  elections — 

Compensation    ,    224 

Secretary  of  state  is,  ex  officio 218 

State  supervisor  and  inspector  of  elections — 

Secretary  of  state  is  ex  .officio  218 

Powers   and    duties    218-224 

Supervisory  election  laws  218-224 

Township  officers,  when  elected 39, 62 

Voting  booths,  shelves  and  guardrails,  arrangement  of,  etc 234 

ELECTORAL  COLLEGE— 

Appropriations 315 

ELECTRIC  LIGHT  COMPANY- 

Defined,  taxation,  penalties,  etc  324-331 

ELECTRICITY- 

Power  of  council  to  change  price  of,  after  contract  entered  into, 

limited    263 

EMBEZZLEMENT— (See  Crimes  and  Offenses.) 
EMINENT  DOMAIN— (See  Municipal  Corporations.) 

Power  of  conferred  on  street  railway  companies  106 

Power  of  granted  to  municipal  corporations  or  companies  for  trans- 
portation of  natural  gas,  oil,  electricity  or  water 300 
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EMPLOYEE— 

Act  qualifying  the  risks  to  be  deemed  as  assumeil  by 547 

EMPLOTllBNT   AGENCIES— (See    Private   Employment   Asenciee.) 
ENGINEER— (See  Stationary  Engineer.) 
ENTICEMENT.— (See  Crimes  and  Offenses.) 
ERROR— (See  proceedings  in  £}rrror.) 
EXAMINER  OF  STEAM  ENGINEERS— 

Appropriations    12. 16, 683,  GOO 

EXCAVATIONS— 

Depth  of,  allowable;  when  damages  may  be  recovered 228 

BXOE}PTIONS-(See  Bill  of  ExcepUons.) 

EXCISE  TAX— (See  Taxation.) 

EXECUTIVE  DEPARTMENT— (See  Governor.) 

Appropriations    16, 583, 600 

EXECUTORS  AND  ADMINISTRATORS— 

Trustee  to  care  for  and  preserve  estate  of  person  so  long  unheard 

of  as  to  be  deemed  dead  23 

EXEMPTION  PROM  EXECUTION— 

What  and  whose  property  exempt;  .when 282 

EXEMPTION  FROM  TAXATION— (See  Taxation).  . 
EXPLOSIVES— (See  High   Explosives). 
EXPRESS  COMPANY— 

Defined,  taxation,  penalties,  etc 324-331 

FAIR  GROUNDS— 

Agricultural  society  authorized  to  sell  and  purchase  another  site; 

procedure 297-300 

FEES  AND   COSTS^- 

Felony  cases,  when  paid  out  of  county  treasury  11 

Insanity,  inquests  of,  in  296 

FEES  AND  SALARIES— 

Circuit  court,  judges  of  530 

County  commissioners,  of 254 

General  assembly,  salary  and  mileage  of  members ^316 

Judges  of  court  of  common  pleas,  of 569-663 

Secretary  to  governor,  of 5 

State  and  othet  officers,  of   3, 556 

Surveyor  and  assistants,  of  ,. 313 

FENCES— 

Bridges;  land  owner  may  construct  fence  from  side  of  road  to  ends 

of  side  of  bridge  or  culvert 92 

Briars,  thistles,  noxious  weeds,  etc.,  cutting  of  along;  duty  of  town- 
ship trustees  relative  to;   etc 141 

Partition,  how  expenses  of  making  adjusted;  hedge  or  barbed  wire 
fence;   duty  and  power  of  township  trustees  in  controversies 

over;    etc > 133-140 

FIDUCIARIES'  BONDS— (See  Surety  Bonds.) 
FIRE  MARSHAL— (See  State  Fire  Marshal.) 
FIREMEN'S  PENSION— 

Pension  fund,  how  created;  who  custodian  of;  investment  of;  rules 

and  regulations  for  distribution  of,  who  beneficiaries  of 243-245 

Trustees  of  fund,  how  board  composed  and  chosen;  term,  etc 242 

FISH  AND  GAME  COMMISSION— 

Appointment,  term,  powers  and  duties;  chief  warden,  deputy  war- 
den and  special  wardens,  appointment,  term,  powers. and  duties..    463-459 

Appropriations    16, 583, 601 
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FOOD— (See  Adulteration.)  Fii«e. 

FOREIGN  CORPORATIONS— (See  Corporations.) 
FORFEITED  LANDS— 

Taxes  to  be  computed  upon  basis  of  new  decennial  appraisement. .  77 

FOUL  BROOD— (See  Apiaries.) 
FOUNDATIONS— (See  Excavations.) 
FOX,  WILLIAM— 

Appropriations  454 

FRATERNAL  BENEFICIARY  ASSOCIATIONS— 

An  act  to  regulate    421-433 

Ortain  associations  now  doing  business  within  state  may  continue; 

conditions  under  which  they  may  be  licensed 495 

FREE  PUBLIC  EMPLOYMENT  OFFICES— 

£jstablishment  of;  superintendents,  powers  and  duties,  etc 101-103 

FRUIT  TREES— (See  Trees.) 
GAME— (See  Birds,  Fish  and  Game.) 
GAS— 

Power  of  council  to  change  price  of,  after  .contract  entered  into, 

limited    263 

GAS  COMPANY— (See  Corporations.)— 

Defined,  taxation;  penalties,  etc 324-331 

GENERAL  ASSEMBLY— 

Appropriations    8, 12,  68, 315, 452, 584. 602 

Salary  and  mileage  of  members  of  316 

GEOLOGICAL  SURVEY— 

Appropriations    690-609 

GIRLS'   INDUSTRIAL  HOME— 

Appropriations 8, 21, 464, 688,  608 

Detention  and  discharge  of  inmates   259 

GOVERNOR— 

Authorized  to  convey  to  United   States  title  to  certain   land   in 

Marietta   311 

Mercer  County  Shooting  and  Fishing  Club,  deed  made  to,  authorized 

to  correct  421 

Military  staff  of,  appointment,  duties,  compensation,  etc 5 

Official  records,  how  kept  and  proved 4 

Secretary  and  clerks,  may  appoint  4 

Secretary  to,  salary  of 6 

GRADE  CROSSINGS— (See  Railroad  Companies.) 
GUARDIAN— 

Minor,  of,  may  lease  land  for  mining  purposes 312 

GUARDIANS  AND  TRUSTEES— 

Trustee  of  nonresidents;  duties;  bonds;  discharge  of  sureties 289 

HABEAS   CORPUS— 

Court  of  what  county  to  have  jurisdiction  to  issue  or  determine 
writ  of,  for  production  or  discharge  of  inmate  of  a  benevolent. 

or  penal  institution   318 

HALBEDEL,  E.  N.— 

Approppriations 454 

HARRISON  SCHOOL  CODE— 

Act    334-381 

HEALTH  OFFICER— (See  Board  of  Health.) 
HEJATING  AND  COOLING  COMPANY— 

Defined,    taxation,   penalties,    etc 324-831 
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HIGH  BXPLOSIVBI^ 

Act  to  regulate  manufacture,  handling  and  storage  of  302-304 

HOLIDAY-- (See  Legal  Holiday.) 

HOldB  OF  THB  S0LDIBR6,  SAILORS,  ETC.— 

Appropriations    5$!.  WO 

HOSPITAL  FOR   INSANEy- 

«      Land  for  use  of,  when  county  commissioners  may  purchase  or  con- 
demn      81 

Money  for,  county  commissioners  authorized  to  bonrow,  and  issue 

bonds    74 

Tax  for,  county  commissioners  authorized  to  levy  73 

HYPM   ELECTION   LAW— 

Act    186-241 

ICE  HARBOR  LOT— 

Governor  authorized  to  convey  to  United  States 311 

INFIRMARY— 

Buildings  for,  county  commissioners  authorized  to  erect  without 

advertising    for    bids    33,169 

INFIRMARY    DIRECTORS— 

Filing  and  docketing  of  bills  or  vouchers  before  approval  and  pay- 
ment      25 

INHERITANCE  TAX— (See  Direct  Inheritance  Tax.) 
INQUEST— (See  Insane  Person.) 

Inquest,  record  of  proceeding;   costs  and  fees   296 

Lunacy  investigationli,  power  of  conferred  upon  judge  of  court  of 

common  pleas  in  certain  cases    164 

INSANE  PERSON— (See  Asylums  for  the  Insane.) — 
INSECTS— 

Act  to  prevent  introduction  and  spread  of  dangerous  insects  and 

plant  diseases   172-177 

INSPECTOR  OF  MINES— 

Appropriations    17, 583, 601 

INSPECTOR  OF  WORKSHOPS  AND  FACTORIES— (See  Minor.)— 

Appointment  of  chief  and  district  inspectors;  qualifications,  term, 

etc 530 

Appropriations    17, 583, 601 

Assignment  of  district  inspectors;  rules  and  regulations ,       531 

Compensation  of  inspectors   631 

High  explosives,  act  to  regulate  manufacture,  handling  and  storage 

of    302-304 

Powers  and  duties  of  inspectors 631 

INSTITUTION  FOR  THE  EDUCATION  OF  THE  BUND— 

Appropriations    21, 589, 608 

Compensation  of  officers  and  employes 549 

INSTITUTION  FOR  THE  EDUCATION  OF  THB  DEAF  AND  DUMB— 

Appropriations    454, 6S9, 608 

Compensation  of  teachers  and  employes  521 

INSTITUTION  FOR  FEEBLE-MINDED  YOUTH— 

Appropriations    21, 589, 608 

INSURANCE  COMPANIES— 

Agents,  foreign  companies  may  appoint  152 

Certificate  of  compliance  with  laws,  superintendent  of  Insurance 

to    issue , 405 

Department  of  fire  marshal,  tax  on,  for  maintenance  of 418 
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INSURANCE  COMPANIES— CJonUnued. 

FOREIGN— (See  Life  Companies.)--  Pft«e. 

Certificate  of  compliance,  copy  of  to  be  filed  with  county  recorder 

and  published   .* 406 

•Excise  tax  upon;  annual  statement;  penalty  for  failure  to  pay  or 

make  true  statement   '  401 

Fraternal  beneficiary  associations — 

An  act  to  authorize  and  regulate 421-488 

Certain  associations  now  engaged  in  business  in  state  'may  con- 
tinue; conditions  under  which  they  may  be  licensed 495 

License,  when  superintendent  of  insurance  shall  not  issue  to  agent  152 
Life  Companies- 
Action  against,  where  may  be  brought 138 

Against  personal  injury  and  loss  of  life;  organization  of  com- 
panies; expenses,  how  met;  expense,  loss  and  guaranty 
funds;  separation  of  such  funds;  notice  to  persons  assessed; 

bond,   when  required;    etc 435-437 

Annual  valuatit>ns  of  policies,  etc.,  to  be  made  by  superinten- 
dent of  insurance;   exception   437 

Business,  when  company  may  comn^nce  149 

Deposits  may  be  changed  and   interest  collected;    excess  in 

amount  held  in  trust  fbr  company  149 

Foreign- 
Condition  on  which  they  may  de  business  in  this  state 147 

License,  must  obtain  from  superintendent  of  insurance 166 

Rules  under  which  companies  may  do  business  in  this  state. . . .    144-146 
Mutual  benefit,  etc.,  societies  excepted  from  certain  require- 
ments of  statutes;  how  may  become  subject  to  such 61 

Stipulated  premium  plan,  companies  doing  business  on;   act 

authorizing  repealed  161 

Other  than  life- 
Amount  and  character  of  subscription  in  mutual  fire  companies 

necessary  156 

Annual  cash  premiums  collectible  In  advance  by  mutual  com- 
panies      156 

Annual  reports  to  superintendent  of  insurance;  what  to  contain  444 

Capital  of  joint  stock  companies  155 

Contingent  mutual  liability  for  losses  and  expenses 156 

Deposit  of  securities  required  of  foreign  companies 154 

piYldends  made  from  what  funds;  scrip  dividends;  accumulation 

of  permanent  fund    443 

Examination  of  companies  and  granting  of  license  156 

Fire  company  to  include  in  advertisement  'only  assets  admitted 

by  superintendent  of  insurance   419 

Mutual  protection  associations,  incorporation  and  regulation  of  150 

Powers  of;  deposit  required  of  guaranty  companies  407-410 

Reinsurance  of  risks  446 

Surety  companies,  sufficiency  of  bonds,  etc.,  guaranteed  by; 
oflldal  or  fiduciaries'  bonds  must  be  guaranteed  by;  exceiv- 

tion;  premium,  how  paid;  etc 182-184 

Waiver  must  be  filed  by  foreign  companies 159 

When  agent  held  to  be  agent  of  insurer  • . .  160 

When  insurance  business  unlawful   887 

48— O.  AL.  A 
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IRREDUCIBIiB  DEBT—  Pfein 

Appropriation  to  pay  interest  on  27 

INTBRPRBTER— (See  Court  of  Common  Pleas;  Police  Court.) 
INTOXICATING  LIQUORS— 

Residence  district  local  option  law  . .' 87-82 

JAIL  MATRON— (See  Jails.) 

JAILS—  / 

Jail  matrons,  appointment,  duties  and  compensation 86 

JUDGES  AND  JUDICIAL  DISTRICTS— 

Interpreter,  criminal  bailiff  and  secret  service  officer;  appointment, 

compensation  and  duties 809 

Official  court  stenographer;  appointment,  term,  compensation,  etc., 

powers  and  duties  177-182 

Probate  court,  jurisdiction  of  in  certain  counties  extended;  term 

of  court  113 

SoTenth  district  and  subdivisions  thereof  defined;   election  and 

beginning  of  term  of  Judges;  vacancies lOS-llO 

Salary  of  Judges  of  court  of  common  pleas   666-658 

Superior  court,  election  and  term  of  office S8 

Third  district  and  subdivisions  thereof  defined;  election  and  begin- 
ning of  term  of  Judges;  vacancies 41-43 

JUDICIARY— 

Appropriations    17, 583, 602 

JURY- (See  Challenges.) 
JUSTICES  OP  THE  PEACE— 

Election,  term,  vacancies,  record  of  commissions,  etc  88, 63 

JUVENILE   COURT— 

Creation  of,  to  regulate  the  treatment  and  control  of  dependent, 

delinquent  and  neglected  children  561-668 

LAW— 

When  shall  take  effect;  act  repealed  11 

LAW  LIBRARIES— 

Librarian,  compensation  of   78 

ilooms  and  equipment,  county  commissioners  to  provide  78 

LEGAL  HOLIDAY— 

Election  day,  part  of  is  888 

Saturday   half   holiday  act    160 

LEGISLATURE— (See  General  Assembly.) 

LIBRARIES— (See  Elections;  Law  Libraries;  Municipal  Corporation.)— 

Township;  Question  of  establishment  to  be  submitted  to  vote 26, 189 

LICENSE— 

Stationary  steam  engineers,  of 88 

LIENS— 

Mechanics',  upon  water  craft,  buildings,  bridges,  etc 49M04 

LIFE  INSURANCE  COMPANIES— (See  Insurance  Companies.) 
LINDSAY,  T.  J.—  T 

Appropriation    464 

LINE  FENCE— (See  Fences.) 
LISTING  PERSONAL  PROPERTY— 

Banks,  shares  or  capital  of,  to  be  listed  at  true  valne  la  money; 

returns  to  auditor;  his  duties,  etc ITf 

Corporations,  stock,  shares  of   4M 

LIVE  STOCK  CHUTE— (See  Railroad  Companies.) 
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LOCAL.  OPTION— 

Residence  districts   in  municipalities    87-92 

LOOKOUT  MOUNTAIN  AND  MISSIONARY  RIDOB  COMMISSION— 

Appropriation    8 

LONGVIEW  HOSPITAL— 

Appropriations    20, 463, 687, 607 

LUNACY— (See  Insane  Person.) 
MAD  DOG— 

Reimbursement  of  expenses  incurred  from  injury  by 68 

MADISON  SOLDIERS'  HOMB>— (See  Soldiers'  Home.) 
MAIL  CRANB— (See  Railroad  Companies.) 
BIAPLB  SUGAR  AND  SYRUP— 

Adulteration,  what  is;  standard  of  weight;   penalty  for  unlawful 

sale,  etc 46 

MARRIAGE— 

Bans,  publication  of  and  how  83 

License,  when  not  to  be  granted 88 

MAS8ILL0N  STATE  HOSPITAL— 

Aiipropriations 8, 20, 688, 607 

MECHANICS'  LIEN—  ^ 

Upon  water  craft,  buildings,  bridges,  etc.;  subcontractors'  lien....    41MHM)4 
MEIKLE,  JAMES— 

Appropriation    454 

MiESMORIAL  SITE— (See  Battlefields  and  Memorial  Sites.) 
MERCER  (X)UNTY  SHOOTING  ANG  FISHING  CLUB— 

C^yemor  authorized  to  correct  description  in  deed  a:ecuied  to  ....  421 

MESSENGER  OR  SIGNAL  COMPANY— 

Defined,  taxation,  penalties,  etc 324-331 

MIAMI  UNIVERSITY— 

Appropriations 9, 10, 691, 610 

MILITL^— (See  Ohio  National  Guard.) 

MILITIA  AND  MILITARY  AFFAIRS— (See  Ohio  National  Guard.)— 

Classification;    enrollment   477 

Courts  martial,  courts  of  inquiry,  military  boards,  etc.;  organiza- 
tion  and   procedure  of    317 

Ohio  national  guard- 
Active  service   478 

Adjutant  general,   powers  and   duties    479 

Contributing  members    478 

Enlistment  of  members,   method;    oath    478 

Ofllcers,   election   and   term   of 478 

Organization  478 

Pay,  etc.,  during  actiire  service  and  encampments 480 

Staff  and  noncommissioned  officers,  appointment 479 

Term  of  service  and  discharge 479 

MILK— 

Act  to  regulate  the  testing  of 286 

Adulterated,  defined   119 

MINES— 

Provisions  for  the  care  of  persons  injured  in 63 

MINOR— 

Employment  of;   provisions  governing;   when  unlawful;   age  and 
schooling  certificate,  production  of  as  condition  of  employment; 

night  employment;  number  of  hours  of  employment,  etc 321-323 

Real  .property  ot  may  be  leased  for  mining  purposes  812 
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MORGAN  COUNTY—  Fa««. 
Surrender  of  certain  leases;  purchase  of  land  leased;  state  to  v^y 

interest  on  proceeds  of  sale  83 

MUNICIPAL  BONDS— 

Limitation  as  to  amount,  when  not  applicable 520 

Procedure  when  question  .of  issue  must  be  submitted  to  vote 190, 237 

Purpose,  for  what  may  be  issued;  limitation  of  amount 291-293 

MUNICIPAL  CODE— 

Section   7   amended    504 

Section  7  supplemented   571 

Section  10  amended 333 

Section  26  amended  516 

Section  43  supplemented 520 

Section  45  supplemented 44 

Section  50  amended   98 

Section  50  supplemented  296 

Section  51  amended   121 

Section  52   amended    122 

Section   53   amended    126 

Section  54  amended 123 

Section  55  amended  .' 122 

Section  60  amended 123 

Section  65  amended  163 

Section  66  amended  163 

Section  67  amended  164 

Section   70   amended    12? 

Section  71  amended   123 

.Section  72  amended 124 

Section   73   amended    124 

Section  73  supplemented 384 

Section  74  amended 124 

Section  76  amended  125 

Section  87  amended SI 

Section  95  supplemented 520 

Section  98  amended 516 

Section  104  amended   517 

Section  110  amended   517 

Section  112  amended   517 

Section   114  amended 517 

Section  119  amended 136 

Section  124  supplemented  • 321 

Section  129  amended    % 78 

Section  135  amended   270 

Section  143  supplemented  320 

Section  154  amended   $88 

Section  187  amended   460 

Section  197  amended   118 

Section  216  amended  255,  517 

Section  218  amended  35 

Section  222  amended ~. 39 

Section   223   amended    39 

Section  225  amended  385 

Section  228   amended    78 
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MUNICIPAL  CORPORATIONS—  Pa««. 

Annexation  of  one  municipality  to  another,  ordinance  for  puriK)8e  190 

Appropriation  of  property — 

Purposes  for  which  property  may  be  appropriated  333 

Assessments — (See  Sidewalks  herein.) — 

Damages,  claims  for  to  be  filed  with  council;  effect  of  .failure 

flo  to  do  122 

Determination  of  council  as  to  judicial  inquiry  of  damages 122 

Installments,  may  be  paid  In  121 

Keeping  streets   In  repair,   planting  shade  trees,  sprinkling, 
sweeping,  etc.,  appointment  of  ^commissioners;  ordinance; 

assessment  of  cost  upon  property  owners  162-164 

Lands  not  assessed  .for  taxation,  council  may  fix  value  of 296 

Limitation  as  to  assessments  and  reassessments  126 

Method  of  making  assessments 98 

Notice  of  passage  of  resolution,  how  served 122 

Resolution  of  necessity,  preparation  and  filing  of  plans,  speci- 
fications, etc 121 

Sewers  and  Sewerage — 

Ordinance  for  assessment  of  costs;   bonds  In  anticl^jatlon  of 

collection  of  assessments 51 

Board  of  Health- 
Appointment,  etc.,  of  members;  when  board  of  public  service 

shall  act  as  such   460 

Health   officer,   clerk,   ward   or   district   physicians   and   sanitary 

police,  authorized  to  appoint    831 

Board   of   supervision   In   the   erection   of   public,   municipal   or 

county  buildings;  appointment  and  powers  of 265-257, 517-520 

Board  of  trustees  of  .sinking  fund,  organization  of;   powers  and 

duties    517 

Bonds — (See  Municipal  Bonds.) — 

Registration  and  recording  of  516 

Special  assessments,  in  anticipation  of  520 

Unexpended  -balances  Iq  fund  created  by  bond  issue,  how  dis- 
posed of 520 

Clerk,  when  shall  perform  duties  of  auditor  383 

Contracts  relative  to  police  or  fire  department  388 

Council;  qualification  of  members,  quorum,  special  meeting  136 

City  hall;  commission  for  the  erection  of;  appointment  and  powers 

of    256, 518 

Detachment  of  territory   143 

elections — (See  elections.) 

Election,  appointment  and  removal  :of  ofllcers — 

Appointment  and  beginning  of  term  39 

Election  and  beginning  of  term   39, 63 

Vacancies,  how  filled 78 

Blectrlclty  and  gas;    price  having  been   fixed  for  .certain  period, 

council  cannot  change  same  263 

Impeachment  of  head  of  department  or  oflacer   385 

Libraries — 

Board  of  trustees  for  erection,  administration,  equipment,  etc.        34-36 
Library  property  may   be   transferred   to   library   trustees   of 

school  district  In  which  municipality  is  situated   133 

BCarket  houses  and  public  halls;  commission  for  erection  of;   ap- 
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Mayoi^  Face. 

Appointment  and  powers  of  266,518 

E>lectlon,  term,  Qnaliflcations,  etc.. 1% 

Powers  and  duties 78 

Ordinances — 

Ordinance  after  expiration  of  time  for  filing  claims  for  damages, 

what  to  contain 122 

Ordinances,  condiflcatlon  of;  publication  of  in  book  form 321 

Ordinances,  resolutions,  etc.,  publication  of 447 

Powers  of,  general 504-609,  671 

Public  buildings,  council  authorized  to  permit  use  of 278 

Sale  or  lease  of  corporate  property,  disposition  of  money  arising 

therefrom    616 

Saloons,  mayor  may  cause  to  be  closed  during  riot 142 

Sidewalks— 

Assessment  of  cost  for  construction  or  repair  of  sidewalks,  curb- 
ing or  gutters,  how  paid 384 

Cleaning,  etc.,  at  expense  of  owner,  etc 124 

Ck>nstruction  along  corporation  property ^ . . . .  125 

Construction  and  repair  of  at  expense  of  owner,  when  authoi"- 

ized  123.124 

Construction  and  repair  of;   resolution;   notice  to  owners  of 

abutting  property 123 

Taxation— 

When  money  may  be  deemed  in  the  treasury  and  in  appropriate 

fund  44 

Treasurer;  election,  term,  qualifications;  powers  and  duties;  deposit 

of  public  moneys 270 

Villages— 

Com];>ensation  and  bonds  of  ofllcers, .clerks  and  employes;  salary 

of  members  of  council 118 

Sidewalks;  proYislon  for  the  constfuction  of 481 

Tax  levy,  additional  for  fire  protection  purposes 407 

Water  pollution;  criminal  jurisdiction  of  to  prevent 135 

Water  power,  board  of  public  service  authorized  to  contract  for  fur^ 

nishlng  of  320 

MUNICIPAL  OFFICERS  (See  Municipal  Corporations). 
MUNICIPAL  UNIVERSITIES— 

Amendment  of  statutes  relative  to 541-645 

MUTHERT,  EDWARD— 

Appropriation 81 

NATIONAL  GUARD— (See  Ohio  National  Guard.) 
NATURAL  GAS  COMPANY— 

Defined,  taxation,  penalties,  etc 324-331 

NEGLIGENCE— (See  employe.) 
NBLSONVILLE— 

Appropriation    66 

NITROGLYCERINE— 

Unlawful  to  leave  unguarded  receptacle  containing;  penalty 288 

NORMAL  SCHOOLS— 

Trustees  of  township  in  which  a  normal  school  is  situated  author- 
ized to  levy  tax  for  purpose  of  aiding  such  school;  question 
to  be  submitted  to  vote S89 
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NUISANCB—  Fim. 

GorporatioiLs  may  be  indicted  for 810 

OFFICIAL  BONDS— (See  Surety  Bonds.) 
OFFICIAL  COBIMISSIONS— (See  Commissions.) 
OHIO  AND  ERIB  CANAL-- 

Appropriation    659, 678 

OHIO  BUILDING  ON  GROUNDS  OF  LOUISIANA  PURCHASB  BX- 
POSITION— 

Appropriation 60 

OHIO  ;HOSPITAL  FOR  BPILBPTICS— 

Appropriations 1,  449»  579,  696 

OHIO  NATIONAL  GUARD— (See  Militia  and  Military  Affairs.) 

Appropriations 8,  21,.690.  609 

Armories  to  be  provided;  rent,  how  paid 494 

Courts  martial,  courts  of  inquiry,  military  boards,  etc.;  organiza- 
tion and  procedure  of  817 

Pay  .for  attendance  at  drill 46 

Provisions  relating  to  the  government  of 477-481 

Yearly  payment  to  organizations  493 

OHIO  PENITENTIARY— 

Appropriations 12,  20,  463,  686,  606 

Manufacture  of  gas  for  public  buildings;  repeal  of  act  authorizing. .  143 

OHIO  STATE  ARCHAEOLOGICAL  AND  HISTORICAL  SOCIETY— 

Appropriations 14,  680,  597 

OHIO  STATE  BOARD  OF  AGRICULTURE— (See  State  Board  of  Agri- 
culture.) 
OHIO  STATE  BOARD  OF  UNIFORM  STATE  LAWS- 

Appropriation    610 

OHIO  STATE  HORTICULTURAL  SOCIETY— 

Appropriations  681, 598 

OHIO  STATE  LIBRARY— (See  SUte  Library.) 
OHIO  STATE  REFORMATORY— 

Appropriations ' , 20,  453,  586,  606 

Discipline;  labor  of  inmates;  industrial  training  schools;  earnings 

placed  to  credit  of  prisoner,  etc 82 

Transfer  to,  of  inmates  of  .boys'  industrial  school 623 

OHIO  STATE  UNIVERSITY— 

Appropriations 26,  41,  591,  610 

'"Ohio  State  University  fund,"  levy  for 25 

OHIO  STATE  SANITORIUM— (See  Tuberculosis  Sanitorlum.)— 

Appropriation    561 

OHIO  UNIVERSITY— 

Appropriations 9,  10,  610 

ONB  MILE  ASSESSMENT  PIKES— (See  Public  Ways.)  : 

OPBRA  HOUSE— (See  Theater.) 

ORIGINAL  SURVEYED  TOWNSHIPS— (See  Elections.) 

PAPBR— 

State,  for;  act  relating  to  the  purchase  of 568 

PARKS— 

Taxation,  certain  parks  exempt  from. 49 

Township  free  public  park,  when  and  how  may  be  established 411-414 

PAROLB— 

Inxnatee  of  boys'  industrial  school,  of,  authorized 23 
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PARTITION—  Pa«e. 

Amicable  partition  of  .'real  estate 287 

PARTITION  FDNCB— (See  Fences.) 
PARTNERSHIPS— 

Bond  x)t  surviYlng  partner,  where  to  be  filed;  publication  of  notice; 

discharge  of  surety  284 

PBARCB,  JOHN  W.— 

Appropriation    .* '         454 

PENSION— (See  Fireman's  Pension;  Police  and  Sanitary  Police  Pen- 
sion.) 
PERSONAL  INJURY— 

Act  qualifying  the  risks. to  be  deemed  as  assumed  by  employes 547 

PETITION  IN  ERROR— (See  Proceedings  in  Error.)— 

May  be  filed  before  allowance  of  bill  of  .exceptions 462 

PHYSICIAN— (See  Board  of  Health.) 
PIPE  LINE  COMPANY— 

Defined,  taxation,  penalties,  etc 324-331 

POLICE)— (See  Railroad  Companies.) 
POLICE  COURT— 

Clerk;  his  bond  and  compensation 101 

Interpreter,  appointment,  term,  compensation,  etc 387 

Jurisdiction  of,  final  7 

POLICE  PENSION— (See  Sanitary  Police  Pension.)— 

Police  relief  fund;  how  created;  who  custodian  of  fund;  inyestment 
of;  rules  and  regulations  tor  distribution  of;  who  benefi- 
ciaries of 246-248 

Trustees  of  .fund;  how  board  made  up  and  chosen;  term,  etc 245 

POLL  TAX— 

Working  of  in  townships  where  roads  are  under  control  of  turn- 
pike directors   295 

PRECINCTS— (See  Elections.) 

PREMIUM  STAMPS— (See  Trading  Stamps.) 

PRIMARY  ELECTIONS— 

Party  primary  elections,  act  relating  to  the  conduct  of 43M42 

Who  may  vote  at;  unlawful. voting,  penalty;  bribery;  witness  testify- 
ing exempt  from  prosecution 107 

PRIVATE  EMPLOYMENT  AGENCIES— 

Act  to  license  and  regulate 485-487 

PROBATE  COURT— 

Blind  person;  duty  in  reference  to  act  to  provide  relief  for 392 

Certain  counties,  in,  shall  have  concurrent  jurisdiction  with  court 

of  common  pleas  in  .certain  proceedings 113 

Direct  inheritance  tax,  duty  as  to  collection 398-400 

Insanity,  inquest  of;  record  of  proceedings;  costs  and  fees 296 

Lunacy  investigations,  power  of  conferred  .upon  Judge  of  court  of 

common  pleas  in  certain  cases 164 

Trustee  to  care  for  and  preserve  estate  of  person  so  long  unheard  of 

as  to  .be  deemed  dead,  appointment  of 23 

Wills,  filing  and  recording  of,  by 395 

PROCEEDINGS  IN  ERROR— 

Appropriation  of  property,  proceedings  for,  .when  petition  may  be 

filed,  etc 44 
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PROSECUTING  ATTORNEY— (See  Challenges.)—  »»«•. 
ABsistants,  clerks  and  stenographers;  appointment  and  compensa- 
tion       816 

PROSECUTION  AND  TRANSPORTATION  OP  CONVICTS— 

Appropriations  6S6, 60S 

PROSECUTION  OHIO  WAR  CLAIMS  AGAINST  OHNERALi  GOVERN- 
MENT— 

Apv>ropriationB 17,  602 

PUBLICATION— 

Adyertisement,  notice  or  proclamation,  of;  approval  of  court  or 

clerk  and  allowance  as  costs 93 

PUBLIC  HALLS— 

Act  to  prevent  loss  of  life*  in  public  halls  and  theatres 264-266 

PUBUC  PARK— (See  Parks.) 
PUBLIC  SERVICE  COMPANIES— 

Authorized  to  consolidate 281 

PUBLIC  WAYS— (See  Fences;  Turnpike  and  Avenue  Companies.) — 

Burdens  on  improved  roads,  regulation  of 86 

County  roads — 

Collection  of  assessments;    county  commissioners   may  issue 

bonds  in  anticipation  of 490 

Joint  action  of  county  commissioners  for  purpose! of  improve- 
ment of  county  and  state  line  roads 267-270 

National  road,  provision  for  the  improvement  of 434 

One-mile  assessment  pikes- 
Petition  for  and  notice  of  application 66 

Tax  levy  for  construction,  repair  or  improvement 66 

Township  road  tax  and  labor— 

Applied,  how 66 

Road  taxes,  .when  paid  over  to  road  commissioners 66 

Hoad  districts- 
Organization;  appointment  of  road  commissioners;  their  powers 

and  duties  94-97 

Koad  labors 

Working  of  in  townships  where  roads  are  under  control  of  turn- 
pike directors   296 

State  highway  department- 
Establishment  of;   provision  for  system  of  state,  county  and 
township    co-operation    in    improvement    of    public    high- 
ways     511-514,    523-529 

Tax  for  construction,  improvement  or  repair;   when  county  com- 
missioners may  levy  additional;  road  commissioners;  when 

tax  may  be  worked  out 482 

Toll  roads— . 

Along  which  interurban  railroads  are  constructed,  commission- 
ers may  purchase 414 

County  commissioners  authorized  to  purchase  and  maintain  as 
free  turnpikas;  question  of  bond  issue  to  be  submitted  to 

vote    131 

Township  roads- 
Creation  of  townships  Into  road  districts  for  purpose  of  improv- 
ing roads  therein,  etc.,  etc 575-577 

Improvement  of  public  roads  of  townships,  etc 550-556 
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PUBLIC  WAYS— CJontlnued. . 
Turnpikes— 
.    Maimer  in  which  road  must  be  constructed;  bridges  and  cul- 

verU  57 

Tax  levy  authorized  for  construction  and  maintenance 170 

Vehicles  upon,  control  and  management 283 

RAILROAD  COm>ANIB£^- 

Automatic  couplers  and  air  brakes,  equipment  of  railroad.cars  with.  616 

Conductor,  when  is  a  policeman;  powers  and  duties 84 

Crossings- 
Common  pleas  court  given  Jurisdiction  to  define  manner  in 
which  one  railroad  shall  cross  track  of  another  outside 

limits  of  municipality  548 

Common  pleas  court  given  Jurisdiction  to  define  manner  in 
which  one  steam  railroad  shall  cross  track. of  another  with- 
in municipality  638 

Over  highways,  how  to  be  constructed;  provisions  for  safety  ' 

of  person  traveling  beneath 302 

Railroad  and  highway,  how  shall  be  constructed;  when  per- 
mitted at  grade 646 

Defined,  taxation,  penalties,  etc  324-331 

Electric  railroad  companies — 

Consolidation  of  670 

Listing,  appraisement  and  equalization  of  property  of  .suburban 
and  interurban  electric  railroad  companies  for  purposes  of 

taxaUon    672-676 

Eminent  domain,  power  of  conferred  upon  street  railway  com- 
panies      106 

Flagman  and  hostlers,  their  qualifications 72 

Mail  cranes  and  live  stock  chutes  along  track,  how  to  be  .erected; 

penalty 274 

Police,  special;  appointment  of  by  governor;  term,  qualifications, 

etc 892 

RAILROAD  POLICE}— (See  Railroad  Companies.) 
REAL  ESTATE— (See  Guardian.)— 

Amicable  partition  of 287 

Taxations  of  lands  to  which  title  of  soil  and  minerals  is  not  in 

same  person  294 

RECORDER— (See  County  Recorder.) 
REGISTRATION— (See  Elections.) 
REPORTER  OP  SUPREME  COURT— 

Appropriations   19,  606 

REVIEW  ON  ERROR— 

Party  may  file  petition  in  error  before  allowance  of  bill  of  ex- 
ceptions      468 

REVISED  STATUTES— 

Section  40  amended 816 

Section  77  repealed  U 

Section  80  amended  4 

Section  83  amended 186 

Section  98  amended 6 

Section  99  amended  6 

Section  100  re];>ealed  6 
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RBVISBD  STATUTES— <;ontintted. 

Section  101  repealed  € 

Section  102  amended € 

Section  108  amended 4 

Stetion  133  amended  568 

Section  134  amended 569 

Section  148c  amended  496 

Section  169  amended 75 

Section  170  amended 75 

Section  171  amended 75 

Section  202  amended  59 

Section  202a  amended 59 

Section  218-4  amended  108 

Section  218^  amended 584 

Section  267  amended  483 

Section  272  amended  416 

Section  274  amended  ^ 416 

Section  275  amended  416 

Section  276  amended 417 

Section  .279  amended  487 

Section  280  amended  410 

Section  281  amended  410 

Section  283  amended  411 

Section  283  supplemented 151 

Section  284  amended 405 

Section  285  amended 152 

Section  289  amended  287 

Section  308.amended 101 

Section  308a  amended   103 

Section  405  repealed 477 

Section  406  repealed  , 477 

Section  407  repealed  477 

Section  408  repealed  477 

Sectldn  409  repealed  477 

Section  409a  repealed 477 

Section  .4096  repealed  477 

Section  409c  repealed    477 

Section  409d  repealed   477 

Section  409e  repealed 477 

Section  409-56  amended 418 

Section  455  amended  630 

Section  471  repealed  309 

Section  472  repealed  309 

Section  473  [repealed  '  309 

Section  474-1  repealed 309 

Section  475  repealed  179 

Section  475a  repealed 179 

Section  476  repealed  : 179 

Section  478  repealed  179 

Section  478a  repealed    179 

Section  4785  repealed  179 

Section  .479  repealed  179 

Section  480  repealed  179 
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REVISED  STATUTES— Continued.  P»» 

Section  481  repealed  179 

Section  483  amended  38 

Section  663  amended   130 

Section  567  amended 38 

Section  581  amended  38 

Section  664  amended 521 

Section  670:amended 549 

Section  695  amended  99 

Section  709  amended  52 

Section  719  amended 296 

Section  757  supplemented   23 

Section  759  amended  319 

Section  761  supplemented  523 

Section  773  amended   259 

Section  ;845  amended 304 

Section  871  amended ^ 117 

Section  897a  repealed 254 

Section  897b  repealed   254 

Section  897c  repealed  254 

Section  897d  repealed   264 

Section  897e  repealed   254 

Section  897f  repealed 254 

Section  897i7  repealed 254 

Section  897A  repealed 254 

Section  897/  repealed 254 

Section  897fc  repealed  254 

Section  897m  repealed 254 

Section  897o  repealed 254 

Section  897p  repealed   254 

Section  :897ff  repealed  254 

Section  897r  repealed 264 

Section  897t  repealed  254 

Section  897tt  repealed   264 

Section  897v  repealed 254 

Section  897tr  repealed  254 

Section  897ar  repealed  . . .  / : 264 

Section  8971/  repealed   264 

Section    897aa   repealed    264 

Section  897a&  repealed  264 

Section  897-1  repealed    264 

Section  897-2  repealed  264 

ection  897-3  repealed  , .  264 

Section  897-4  repealed 264 

Section  917  amended  167 

Section  1001  repealed 306 

Section  1005   repealed    306 

Section  1006  repealed    306 

Section  1007  repealed    306 

Section  1008  repealed  306 

Section  1009  repealed    306 

Section  1010  repealed  306 
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REVISED  STATUTES— Continued. 

Section  1023  amended 467 

Section  1024  amended 458 

Section  1044  amended 468 

Section  1084  amended  468 

Section  1104  amended  403 

Section  1107  amended  469 

SecUon  1122o  amended 379 

Section  1123  amended 378 

Section  1158  amended 68 

Section  1162  supplemented 133 

Section  1271  amended 316 

Section  12710  repealed 316 

SecUon  1282-1  repealed  309 

Section  1282-2  repealed 309 

Section  128^3  repealed  309 

SecUon  1284  amended   3,657 

Section  1284a  amended 568 

Section  .1288  amended  6 

Section  1306  amended 11 

Section  1307  amended 11 

Section  1368  amended  ' , 186 

Section  1369  amended 186 

Section  1371  amended  186 

Section  1388  amended  187 

Section  1397  repealed   238 

Section  1442  amended 89,  62 

Section  1445  amended  187 

Section  1447  repealed '. 238 

Section  1448  amended 187 

Section  1460  repealed 288 

SecUon  1451  amended  76,  187 

Section  1453  amended 188 

Section  1456  amended 188 

Section  1465  amended  188 

SecUon  1476  amended   26,  189 

Section  .1479  amended  189 

Section  1491a  repealed  393 

SecUon  14915  repealed  394 

SecUon  1504  amended  189 

SecUon  1518  amended  75 

SecUon  1608  amended  190 

Section  1616  amended  143 

Section  1697  amended   447 

SecUon  1723  repealed  238 

SecUon  1728  amended 190 

Section  1729'  amended  190 

Section  1730  repealed  238 

SecUon  1762  amended  383 

Section  .1796  amended  387 

SecUon  18U8  amended 101 

Section  1891  repealed 238 

Section  2102  amended  488 
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RBYISED  STATUTES— Continued. 

Section  2107  amended  448 

Section  2116  amended  381 

Section  2128  amended v 640 

Section  2433  amended   135 

Section  2478  .amended  114 

Section  2479  amended  263 

Section  2485a  amended 281 

Section  2518  re-enacted 688 

Section  2533  amended  887 

Section  2545  supplemented  165 

Section  2573a  amended 630 

Section  25735  amended 631 

Section  .2573c  amended 631 

Section  25730-2  amended  631 

Section  2676  amended   823 

Section  2677  amended  823 

Section  2678  amended  72 

Section  2679  amended 73 

Section  2732  supplemented  116 

Section  2745  amended 401 

Section  2759  .repealed   / 880 

Section  2759a  repealed   , 880 

Section  2760  repealed 280 

Section  2761  repealed   280 

Section  2762  amended   279 

Section  2765  amended  279 

Section  2766  amended   279 

Section  2780-17  amended  384 

Section. 2780-18  amended 326 

Section  2780-19  amended 326 

Section  2780-20  amended 328 

Section  2780-21  amended 889 

Section  2789a  amended 489 

Section  27895  amended 489 

Section  2792  supplemented  294 

Section  2808  amended   280 

Section  2809  .amended  880 

Section  2810  amended 280 

Section  2823  amended   808 

Section  2825   amended    466, 491 

Section  2833  amended   275 

Section  2834a  amended 614 

Section  2835  amended  291 

Section  2835  supplemented  620 

Section  2837  amended   190 

Section  2847  amended  100 

Section  2907a  amended  77 

Section  2916  amended  489 

Section  2917  amended   489 

Section  2918  amended  489 

Section  2919  amended 440 

Section  2921  amended  441 
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REVISBD  STATUTES— Continued. 

Section  2921a  amended 441 

Section  2923  amended T. 191 

Section  2926  amended  192 

Section  2926a  amended 192 

Section  29265  amended 79,  192 

Section  2926M  repealed  238 

Section  2926c  amended 198 

Section  2926(1  amended 196 

Section  29266  amended 195 

Section  2926^  amended  197 

Section  2926(7  amended 198 

Section  2926h  amended  200 

Section  2926^;^  repealed 238 

Section  2926i  amended  202 

i|ection  2926/  amended 204 

Section  2926fc  amended 204 

Section  29261  amended  206 

Section  2926m  amended 206 

Section  2926n  amended 207 

Section  29260  amended 208 

Stetion  2926p  amended 209 

Section  2926^  amended 210 

Section  2926r  amended 811 

Section  2926«  amended 211 

Section  2926^  amended 212 

Section  2926tf  amended  218 

Section  2926i;  amended 218 

Section  2926u?  amended   214 

Section  2926d;  repealed  238 

Section  2928  amended    217 

Section  2929  amended 217 

Section  .2936   repealed    288 

Section  2936  repealed  238 

Section  2938  amended    217 

Section  2949  repealed 238 

Section  2950  amended  217 

Section   (2966-1)    Sec.  1  amended    218 

Section  (2966-2)  Sec.  2  amended  218 

.     Section  (2966-3)  Sec.  3  amended  218 

Siection  (296^-4)  Sec.  4  amended 221 

Section  (2966-5)  Sec.  6  amended  222 

Section  (2966-6)  Sec  6  amended  222 

Section  (2966-8)  Sec.  8  amended 228 

Section  (2966-12)  Sec.  1  amended 824 

Section    (2966-13)   Sec.  1  amended    225 

Section  2966-15  amended 225 

Section  (2969-19)  Sec.  6a  amended  226 

Section  (2966-20)  Sec.  7  amended 226 

Section  (2966-22)  Sec.  9  amended 827 

Section  (2966-23)  Sec.  10  amended 287 

Section  (2966-26)  Sec.  IS  amended  288 

Section  (2966-28)  Sec.  15  amended 229 
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REVISED  STATUTES— Continued.  P»«». 

Section  (2966-30)   Sec.  16  amended   229 

Section   (2966--31)   Sec.  17  amended  230 

Section  (2966-32)  Sec.  18  amended 231 

Section  (2966-33)   Sec.  19  amended   234 

Section    (2966-34)    Sec.    20   amended    234 

Section  (2966-38)  Sec.  23  amended 235 

Section  (2966-39   Sec.  24  amended  < 235 

Section   (296&-40)   Sec.  25  amended   236 

Section  (2966-52)  Sec.  36  amended  237 

Section  3023  amended 477 

Section  3033  amended  477 

Section  3034  amended 478 

Section  3036  repealed 481 

Section  3037  repealed   481 

Section  3038  repealed    481 

Section  3039  amended  '    478 

Section  3040  repealed 481 

Section  3042  amended 478 

Section  3043  amended  478 

Section  3044  amended  478 

Section  3046  amended 479 

Section  3056  amended  479 

Section  3063  amended 317 

Section  3064  amended 317 

Section  3070  amended 479 

Section  3071  repealed  481 

Section  3072  amended  479 

Section  3073  amended  480 

Section  3074  repealed  481 

Section  3075  amended  480 

Section  3080  amended 493 

Section  3083  amended  480 

Section  3085  amended  494 

Section  3096  supplemented 142 

Section  3169  supplemented  284 

Section  3184  amended  499 

Section  3184c  amended 499 

Section  3185  amended  499 

Section  3191  amended   500 

Section  3193  re-enacted 500 

Section  3194  amended   601 

Section  3195  amended  601 

Section  3197  amended    601 

Section  3198  amended  602 

Section  3200  amended 602 

Section  3201  amended  602 

Section  3202  amended   603 

Section  3203  amended 603 

Section  3204  amended   603 

Section  3244  amended   170 

Section  3268  amended   , . . ,  8$o 

Section  3258a  amended 390 
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REVISED  STATUTES^-Continued.  Page. 

Section  8366-23  amended 616 

SecUon  3427  amended 392 

Section  3433  amended   84 

Section  3434  amended  84 

Section  3436  amended 84 

Section  3436  amended   86 

Section  3461  amended 408 

Section  3486  amended  85 

Section   3490    amended    283 

Section  3660a  amended 268 

Section  3671  amended  442 

9ection  3673  amended  391 

Section  3676  supplemented   66 

Section  3678  supplemented  67 

Section  3694  amended  149 

Section  3696  amended  149 

Section  3604  amended 163 

Section  3606   amended 163 

Section  3616  amended  164 

Section  3630e  amended 144 

SecUon  3630^  amended 138 

Section  3630i  amended  436 

Section  3630/  amended 147 

Section  3631a  amended €1 

Section  3631-11  repealed  433 

Section  3631-12  repealed  -. 433 

Section  3631-13  repealed  433 

Section  3631-14  repealed 433 

Section  3631-16  repealed  433 

Section  3631-16  repealed 433 

Section  3631-17  repealed    \ 433 

Section  3631-18  repealed   433 

Stetion  3631-19  repealed    *. 433 

Section  8631-20  repealed  433 

Section  3631-21  repealed  433 

Section  3631-22  repealed  433 

Section  3631-23  repealed 433 

Section  3634  amended    166 

Section  3640  amended 166 

Section  3641  amended  408 

Section  3641&  repealed 410 

Section  8641c  amended  182 

Section  8644  amended « .  160 

Section  3648  amended 443 

Section  3664   amended    444 

Section  3666  amended 166 

Section  3667  amended  169 

Section  3660  amended  164 

Section  3661a  amended    ;.  419 

Section  3686  amended   160 

Slection  3687  amended   160 

Section  3690  amended 150 

•44-^.  &  Li.  A. 
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REVISED  STATUTES— Oontinudd.  Fb«b. 

Section  3706  amended  197 

Section  8706a  amended  298 

Section  3706ft  amended 188 

Section  8817  amended  266 

Section  3818  amended  , 867 

Section  3838  amended  161 

Section  3878  amended   800 

Section  8885  amended  885 

Section  3886  amended 836 

Section  3887  repealed   379 

Section  3888  amended 836 

Section  3889  amended 836 

Section  3890  amended   836 

Section  3891  amended  • 836 

Section  3892  amended  336 

Section  3893  amended  836 

Section  3894  amended  836 

Section  3896  amended  « 837 

Section  3896  amended  837 

Section  3897  amended  888 

Section  3897  supplemented 840 

Section  3897a  amended -. . .  840 

Section  3898  amended  -       840 

Section  3898a  repealed  879 

Section  38980^2  repealed 879 

Section  3900  amended   341 

Section  3901  amended 841 

Section  3902  repealed 879 

Section  3903  repealed   879 

Section  3904  repealed   879 

Section  3905  repealed   ...- 879 

Section  3906  repealed  879 

Section  3907  repealed  879 

Section  3908  amended , 841 

Section  3909  amened   841 

Section  3910  amended 841 

Section  3911  amended 849 

Section  3912  repealed  879 

Section  3913  repealed  879 

Section  3914  repealed  879 

Section  3915  amended : 342 

Section  3916  amended 842 

Section  3917  repealed  879 

Section  3918  repealed  879 

Section  3920  amended  842 

Section  3921  amended  848 

Section  8921  supplemented .^ 343 

Section  3922  amended 844 

Section  3923  amended  344 

Section  3924  repealed   879 

Section  3925   repealed    879 

Section  3926  repealed   S79 
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REVISBD  STATUTES— Continued.  Page. 

Section  3927  repealed   879 

Section  3927-2  amended 344 

Section  3928  amended  346 

Section  3929  amended 346 

Section  3930  amended 346 

Section  3931  amended 846 

Section  3932  amended 847 

Section  3933  amended 847 

Section  3934  amended 847 

Section  3935  amended t 848 

Section  3936  repealed  879 

Section  3937  repealed 879 

Section  3938  repealed   879 

Section  3939  repealed 379 

Section  3940  repealed 379 

Section  3941  repealed  379 

Section  3941a  repealed 379 

Section  3942  repealed 379 

Section  3943  repealed  879 

Section  3944  repealed  879 

Section  3945  repealed  379 

Section  3946  repealed  879 

Section  3946a  repealed  879 

Section  3947  repealed  879 

Section  3948  repealed  879 

Section  3950  repealed  879 

Section  3958  amended 849 

Section  3958a  repealed  879 

Section  3958-1  repealed  879 

Section  3958-2  repealed  379 

Section  3959  amended 849 

Section  3960  amended TT 849 

Section  3961  repealed  ; 879 

Section  3961a  repealed  879 

Section  3962  repealed 879 

section  3963  amended  . . . . ' 860 

Section  3964  amended 860 

Section  3967  amended   860 

Section  3968  amended 361 

Section  3969  amended 862 

Section  (3970-1)   Sec.  1  amended   852 

Section  (3970-2)  Sec.  2  amended  353 

Section  (3970-3)  Sec.  3  amended  853 

Section  (397(M)   Sec.  4  amended  853 

Section  (3970-10)  Sec.  1  amended 354 

Section  (3970-11)  Sec.  2  amended 354 

Section  (3970-12)  Sec.  3  amended  354 

Section  3972  amended   , 354 

Section  3975  amended  855 

Section  3977  amended 355 

Section  3978  amended 355 

Section  3980  repealed  379 
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KEnriSBD  STATUTES-^Continued.  FMie. 

Section  3981  amended  365 

Section  3982  amended  3off 

Section  3985  amended  356 

Section  3988  amended  356 

Section  3989  repealed  379 

•  Section  3991  amended 357 

Section  3992  amended  357 

Section  3993  amended 358 

Section  3994  amended 858 

Section  3994a  repealed 379 

Section  39946  repealed 379 

Section  3994c  repealed 379 

Section  3994(1  repealed   379 

Section  3995  repealed  379 

Section  3996  repealed 879 

Section  3997  repealed 879 

Section  3998  repealed 379 

Section  4007  amended   358 

Section  4007-1  amended 359 

Section  4009a  repealed   379 

Section  4009&  repealed   879 

Section   (400&-15)   Sec.  1  amended   359 

Section  (4009-16)  Sec.  2  amended  360 

Section  4013  amended   360 

Section  4015  amended 360 

Section  4017  amended   360 

Section  4017a  amended   862 

Section  4018  amended   363 

Section  4019  amended   363 

Section    (4020-17)    Sec.   1   amended    364 

Section  (4020-18)  Sec.  1  amended 364 

Section  4021   amended    T 364 

Section  4022a  amended 364 

Section  4022-2  amended 365 

Section  4031  amended 365 

Section   4032   amended 866 

Section  4034  repealed  ; . . . .  379 

Section  4035  amended   366 

Section  4036  amended   866 

Section  4038  amended   366 

Section  4039  amended   366 

Section  4042  amended  367 

Section  4043  amended 867 

Section  4047  amended 867 

Section  4047a  repealed  379 

Section  4048  amended  367 

Section  4052  amended   368 

Section  4053  amended   -     368 

Section  405  amended 368 

Section  4056  amended   868 

Section  4059  amended 368 

Section  4069  amended  869 


REVISED  STATUTES— Continued.  P*g«. 

Section  4070  amended 370 

Section  4071  amended   870 

Section  4071a  amended  371 

Section  4072  amended   371 

Section  4073  amended  371 

Section  4074  amended  372 

Section  4075  amended 373 

Section  4076  amended   373 

Section  4077  amended   374 

Section  4078  amended   374 

Section  4079  amended 376 

Section.  4080  amended   376' 

Section  4081  amended 375 

Section  4082  amended   376 

Section  4083  amended 376 

Section  4084  amended  376 

Section  4085  amended  : 377 

Section  4091  amended 377 

Section  4092  amended  378 

Section  4093  repealed  379 

Section  4094  amended  378 

Section  4095  amended 541 

Section  4096  amended 542 

Section  4097  amended 542 

Section  4099  amended 542 

Section  4100  amended  643 

Section  4101  amended 543 

Section  4102  amended   544 

Section  4103  amended  544 

Section  4104  amended  544 

Section  4105  amended  545 

Section  4111  amended  171 

Section  (4200-21)  amended  263 

Section  (4200-23)  amended  253 

Section  4215  amended 276 

Section  4239  amended  < 138 

Section  4239a  amended  139 

Section  4240  repealed  141 

Section  4241  repealed   141 

Section  4242  amended  139 

Section  4242a  repealed 141 

Section  4243  amended  139 

Section  4243  supplemented  140 

Section  (4240-1)  Sec.  1  amended  141 

Section  (4240-2)  Sec.  2  amended 141 

Section  (4240-3)   Sec.  3  amended  141 

Section  (4240-4)  amended  141 

Section  (4240-5)  Sec.  5  amended 141 

Section  (4364-89g)  amended  28 

Section    (4364-89r)    amended    28 

Section  (4364-89S)   amended   28 

Section  (4364-89«   amended  29 
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REVISED  STATUTES— Concluded.  Page. 

Section  4451a  amended 260 

Section  4476  amended 311 

Section  4637-9  amended  490 

Section  4759  amended 67 

Section  4768  amended 170 

Section  4774   amended    65 

Section  4777  amended 66 

Section  4788  amended   66 

Section  4791  amended 65 

Section  4902  amended  295 

Section  4904  amended  36 

Section   4925   amended    492 

Section  4928  amended   483 

Section  5301  amended  461 

Section  6301a  amended , 462 

Section  5302  supplemented  462 

Section  5441  amended *. 282 

Section  5727a  supplemented  318 

Section  5761  amended 287 

Section  6930  amended  396 

Section  6322  amended  289 

Section  6389  amended  83 

Section  6437  amended   44 

Section  6826  amended 306 

Section  6827  amended  307 

Section  6827a  amended 307 

Section  6827a  supplemented  307 

Section  6842  amended 67 

Section  6899  supplemented 281 

Section  6902  amended 120 

Section  6913  supplemented  319 

Section  6919  amended 310 

Section  6960  repealed  477 

Section  6960a  repealed    477 

Section  69606  repealed 477 

Section  6961  repealed 477 

Section  6963  repealed  477 

Section  6964  repealed 477 

Section  6965  repealed   • 477 

Section  6966  repealed '. .  477 

Section  6966-1  repealed 477 

Section  6966-2  repealed 477 

Section  6967  repealed 477 

Section  6967a  repealed  477 

Section  6968  repealed 477 

Section  6968a  repealed  477 

Section  7274  amended   316 

Section  7285  amended 333 

Section  7388a  amended 86, 

Section  7388&  repealed ', 86 

Section  7388c  repealed  86 

RIOT— 

Saloons,  closing  of,  during 142 
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ROAD  COMMISSION—  Pace. 

Appointment,  powers,  duties,  etc ^ 94-97 

ROAD  DISTRICTS— 

Creation  of  by  township  trustees;  improvement  of  roads  therein. . . .    57&-677 
Organization;  appointment  of  road  commissioners;  their  powers  and 

duties;  etc 94-^7 

ROADS— (See  Public  Ways.) 

SALARY— (See  Fees  and  Salaries;  Various  Officers.) 

SALOONS— 

Closing  of  during  riot 142 

SANATORIUM— (See  Tuberculosis  Sanatorium.) 
SANITARY  POLICE— (See  Board  of  Health.) 
SANITARY  POLICE  PENSION- 

Sanitary  police  pension  fund,  how  created;  who  custodian  of;  in- 
vestment of;   rules  and  regulations  for  distribution  of;   who 

Denefidaries  of  249-261 

Trustees  of  fund;  how  board  made  up  and  chosen,  etc 248 

SAN  JOSE  SCALE— 

Prevention  of  Introduction  and  spread  of 172-177 

SCHOOL  ATTENDANCE— 

Imployment  of  minors  during  school  term 821 

SCHOOL  CODE— 

Act  334-381 

Board  of  education — 

City  districts,  in 338 

Special  districts,  in 846 

Township  districts,  in  . . ; 84^ 

Village  districts,  in 841 

Centralization  and  decentralization 344 

Clerk  of  board  of  education 368 

Control  of  schools,  appointees,  salaries,  etc 360-363 

Elections 354 

Elementary  schools  369 

Enumeration  of  school  youth   ; 866 

Pension  funds  340 

School  districts ? 335-338,  345-349 

School  examiners  369-877 

School  funds,  provisions  for  the  depositing  of,  upon  competitive 

bidding  361 

Taxation 349 

Teachers   868,  369 

Teachers'  institutes 377 

Township  high  school  districts 369 

Treasurer  of  school  funds 867 

SCHOOL  FUNDS— 

"Ohio  state  university  fund,"  levy  for 25 

SCHOOL  LIBRARY— (See  Municipal  Corporations.) 
SCULLY,  M.  C— 

Appropirlation    454 

SBBALD,  C.  ED.— 

Appropriation    614 

SECRETARY  OF  STATE— 

Act  relative  to  purchase  of  paper  for  the  state 668 


SECRET  SERVICE  OFFICER— (See  Court  of  Common  Pleas.)  Fii«e. 

SEWERS  AND  SEWErRAGE— (See  Municipal  Corporal  tons.  )— 

Main  or  trunk  sewers  In  counties,  construction  of;  appropriation 

of  property;  bonds  may  be  Issued 633 

SHEEP— 

Killed  or  Injured  by  dogs;  damages  for»  how  ascertained  and  paid. .    275-277 
SHERIDAN  MONUMENT— 

Appropriation 510 

SHERIFF— 

Jail  matrons,  power  to  appoint 86 

SIDEWALKS— (See  Municipal  Corporations.) 

SINK   HOLES   AND   FISSURES— (See   Ditches.   Drains   and  Water- 
courses. 
SINKING  FUND— 

Commissioners  of,  appropriation  27 

SOLDIERS'  AND  SAItORS*  HOME— 

Appropriation  8,  21,  454,  589,  609 

SOLDIERS'  AND  SAILORS'  ORPHANS'  HOME— 

Appropriations 8,  21,  454,  590,  009 

Salaries  of  officers  and  employes 99 

SOLDIERS'  HOME— 

Home  of  the  Ohio  soldiers,  sailors,  marines,  etc,,  created;  appro- 
priation, etc 69-71 

SOLDIERS,  SAILORS,  AND  MARINES— 

Graveff  of;   county  commissioners,  when  petitioned,  shall  procure 

metal  markers  for  252 

SPENCERVILLE>- 

Appropriation 65 

STAFF—  ( See  Governor. ) 
STATE  DEPOSITORY— 

Act  providing  a  depository  for  state  funds 535-537 

STATE  BOARD  OF  AGRICULTURE— 

Appropriations 14,  47,  451,  580,  597 

Commercial  feed  stuffs,  act  to  regulate  manufacture  and  sale  of 395-397 

Contagious  diseases  of  trees,  shrubs,  vines,  plants  and  fruits;  act 

to  prevent  introduction  and  spread  of 172-177 

STATE  BOARD  OF  APPRAISERS  AND  ASSESSORS— 

Appropriations 15,  581,  698 

STATE  BOARD  OF  ARBITRATION— 

Appropriations  12,  15,  581,  598 

STATE  BOARD  OF  HEALTH— 

Appropriations 7,  15,  581,  598 

STATE   BOARD   OF    MEDICAL    REGISTRATION   AND    EXAMINA- 
TION— 

Appropriations 22 

STATE  BOARD  OF  PHARMACY— 

Appropriations 22 

STATE  FIRE  MARSHAL— 

Appropriation    21 

Itemized  statement  of  expenses   418 

Salaries  of  marshal  and  assistants 418 

Tax  on  insurance  companies  to  pay  expenses  of  departments 418 
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STATE  HIGHWAY  DBPARTlfflNT—  Ptt«e. 

Apiiropriation    601 

Creation  of;  appointment  of  state  highway  commissioner  and  as- 
sistants; provisions  for  system  of  state,  county  and  town- 
ship cooperation  in  improvement  of  public  high- 
ways   511-614,  523-629 

STATB  HOUSE  AND  GROUNDS- 

Appropriations  7,  14,  449,  679,  696 

STATB  LIBRARY— 

Appropriations 18,  616,  686,  604 

STAT^  NORMAL  SCHOOL  COMMISSION— 

Appropriation    8 

STATB  TAXES— 

Levy  ft>r  Ohio  State  University,  rate  of 26 

STATIONARY  ENGINEERS— 

Licensing  of  28 

STATUTE— (See  Law.) 

STEAM  ENGINEER— (See  Stationary  Engineers.) 

STENOGRAPHER— 

Official;  appointment,  term,  compensation,  etc.;  powers  and  du- 
ties      177-182 

STILL,  WBSTBROOK— 

Appropriation    464 

ST.  MARY'S  RESERVOIR- 

Approprlation    677 

STOCKHOLDERS— 

Liability  of;  within  what  time  action  may  be  brought  to  enforce. ...  390 

STREET  RAILWAY  COMPANIES— ( See  Railroad  Companies.) 
8UPERINTENDANT  OP  INSURANCE— 

Agents,  foreign  insurance  companies  may  appoint 162 

Annual  valuation  of  policies,  etc.,  to  be  made  by;  exception 437 

Appropriations 18,  452,  686,  604 

Authoriased  to  issue  licenses  permitting  agent  to  procure  Insurance 
in  companies  not  authorized  to  transact  business  in  state; 
restrictions 157 

Bond,  amount  and  condition  of;  filing  of 483 

Certificate  showing  compliance  of  insurance  companies  with  laws; 

Issue  of,  by  406 

Examination  of  insurance  companies  and  granting  of  license  to  do 

business    166 

Examination  of  insurance  companies  doing  business  in  state;  pro- 
ceedings against  unsound  companies 416-418 

Insurance  agent  must  be  licensed 410 

License,  when  not  to  be  Issued  to  agent  162 

Securities,  where  to  be  kept 410 

Statement,  forms  of  to  be  furnished  Insurance  companies 410 

SUPERIOR  COURT— 

Election  and  term  of  office  of  Judges 88 

8UPEIWIS0R  OF  PUBLIC  PRINTING— 

Appropriations   19,  463,  686,  606 

SUPREME  COURT  AND  LAW  LIBRARY— 

Appropriations 8,  19,  586,  606 
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SURETY  BONDS—  PW- 

Official  or  fiduciaries'  bonds  must  be  guaranteed  by  surety  com- 
pany;  exception;   premium,  amount  and  how  paid;   when 

personal  security  bond  may  be  given .• 182-184 

SURVEYOR— (See  County  Surveyor.) 
TARBOX,  FRANK— 

Appropriation    454 

TAXATION— (See  Assessing  Real  Estate;  Forfeited  Lands;  Listing  Per- 
sonal Property.) — 
Corporations — 
Excise  tax- 
Foreign  insurance  companies,  on   401 

General  324-^1 

Franchise  tax  381-383 

Shares  of  stock 498 

County  buildings  or  bridges,  etc 491-493,  455-457 

County  purposes,  rate  of,  for 308 

Delinquent  lands,  sale  of 403 

Direct  Inheritance  tax  act  , 898-400 

Dogs,  on;  amount  and  how  distributed  27&-277 

Dow  tax,  how  surplus  disposed  of 286 

Electric  railway  companies — 

Listing,  appraisement  and  equalization  of  property  of  suburban 

and  interurban  electric  railway  companies 572-575 

Exemptions  from — 

Land  used  as  site  for  monument  or  memorial  to  distinguished 

deceased  person   115 

Law  library  association,  property  of 73 

Public    park    containing   prehistoric    earthworks   or   historic 

buildings    49 

Land,  payment  of  taxes  on;  agents  and  attorneys;  payment  by  per- 
son other  than  owner 100 

TAX  MAPS— 

"Ohio  state  university  fund,"   levy  for   25 

County  commissioners  may  provide  for  the  making,  correcting  and 
keeping  up  to  date  of  set  of  tax  maps  of  county;  what  maps 

shall  show;  salary  of  draughtsman  and  assistants 489 

TELEGRAPH  COMPANIES— 

Defined,  taxation,  penalties,  etc 324-331 

TELEPHONE  COMPANIES— 

Defined,  taxation,  penalties,  etc 324-331 

THEATERS— 

Act  to  prevent  loss  of  life  in  public  halls  and  theaters 264-266 

TOLEDO  STATE  HOSPITALn- 

Appropriations 13,  20,  463,  588.  607 

TOLL  ROADS— (See  Public  Ways.) 
TOWN  HALL- 

Township;  question  of  more  expensive  hall  submitted  to  vote 189 

TOWNSHIP  BONDS— 

Purpose,  for  what  may  be  issued;  limitation  as  to  amount 291-293 

Procedure  when  question  of  issue  must  be  submitted  to  vote 190 

TOWNSHIP  LIBRARIES— 

Submission  of  question  of  establishment  to  vote;  tax  levy 26 
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TOWNSHIP  OFFICERS— (See  Blections.)—  FMie- 

EUection  and  beginning  of  term 39,  62 

Vacancies,  how  filled 76 

TOWNSHIP  ROADS— (See  Public  Waya.)— 

Creation  of  townships  into  road  districts  for  macadamizing  purposes 

and  improvement  of  township  roads 576-577 

ImproTement  of  public  roads  of  townships,  etc 550-556 

TOWNSHIP  TRUSTEES— 

Normal  school;  townships  in  which  normal  school  is  situated  may 

levy  tax  to  support  same;  question  to  be  submitted  to  vote..  889 

Partition  fences;  duty  of,  in  relation  to  188-142 

Public  buildings;  proYision  for  Tillage  and  township  to  Jointly  en- 
large, improve  or  erect 488 

Public  park,  when  and  how  may  be  established  411-414 

Road  districts- 
Creation  of  for  purpose  of  improving  township  roads.  / 575-577 

Organization;  appointment  of  road  commissioners;  their  powers 

and  duties '. .        94-97 

TRADING  STAMPS— 

Act  to  control  issue  and  redemption  of 277 

TREASURER  OF  STATE^— 

Appropriations  19,  586,  605 

TREES — 

Control  and  prevention  of  dangerously  injurious  insect  pests  and 

plant  diseases 172-177 

TRiE>SPASS— (See  Crimes  and  Offenses.) 

trustee- 
To  care  for  and  preserve  estate  of  person  so  long  unheard  of  as 

to  be  deemed  dead,  probate  court  may  appoint 28 

TRUSTEES— (See  Guardians  and  Trustees.) 

TRUSTEES  OF  GRACE  METHODIST  EPISCOPAL  CHURCH— 

Appropriation 454 

TUHEJRCULOSIS  SANATORIUM— 

Appointment  of  commission  to  select  and  purchase  lands  and  erect 
thereon  tuberculosis  sanatorium;  appointment  of  board  of 

trustees;  appropriation  559,-561,  610 

TURNPIKE  AND  AVENUE  COMPANIES— 

Appeal  from  decision  of  Justice  of  the  peace  as  to  repair  of  toll 

roads  85 

UNION  DEPOT  COMPANY— 

Defined,  taxation,  penalties,  etc 324-881 

VILLAGES— (See  Municipal  Corporations.)- 

Public  buildings;  provision  for  village  and  township  to  Jointly  en- 
large, improve  or  erect 483 

Sidewalks;  provision  for  the  construction  of 481 

Tax  levy,  additional,  for  fire  protection  purposes 407 

WATER  COMPANIES— (See  Corporations.) 
WATER  POLLUTION— (See  Municipal  Corporations.) 
WATER  TRANSPORTATION  COMPANY— 

Defined,  taxation,  penalties,  etc 324-831 

WATERWORKS  COMPANY— 

I>efined,  taxation,  penalties,  etc 324-331 

WILBERFORCE  UNIVERSITY— 

Appropriations  9,  591,  610 
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WILLIAM  H.  GIBSON  MONUMENT—  Pa«e. 

Appropriation    691 

WILLIS  LAW— 

Amended 381-383 

WILLS— 

Filing  and  recording  of  by  probate  Judge;  record  of  by  county  re-    ' 

corder    S93 

WITNESS— 

Bribery  of,  penalty 281 

State's  witness  incriminating  himself  exempt  from   prosecution, 

when   332 

WORKHOUSES— 

County  commissioners  may  unite  with  municipality  in  erection  of; 

control  thereof 448 

Discharge  and  record  thereof;  parole  of  inmates;  rules,  regulations 

and.  conditions    488 


Index  to  Local  Laws. 


CLARK  COUNTY—  Pa«e. 

Hause,  Mary,  relief  of 619 

CUYAHOGA  COUNTY— 

Deputy  state  supervisor  and  clerk,  salaries  of 624 

Juvenile  eourt,  creation  of,  for 621 

HAMILTON  COUNTY— 

Cincinnati —  

Waterworks  bonds,  additional,  authorized  to  Issue 620 

Gegner,  Charles,  relief  of  617 

MAHONING  COUNTY— 
Youngstown — 

Criminal  court,  act  to  establish  In   623 

SCIOTA  COUNTY— 
Portsmouth — 

Public  libraries,  act  authorizing  the  consolidation  of 625 

TUSCARAWAS  COUNTY— 

Clay  township,  provision  for  the  sale  of  certain  Moravian  school 

lands  617 


Index  to  Joint  Resolutions* 


ADJOURNMENT—  '  P»«e. 

General  assembly 626,  627,  628,  636,  647 

AGRICULTURAL  EXPERIMENT  STATION— 

Relative  to  reprinting  publications  of   643 

AMENDMENT— (See  Constitution.) 
ANDERSON,  T.  M.— 

Relative  to  advancement  in  grade  of 642 

ARCHAELOGICAL  AND  HISTORIQAL  SOCIETY— 

Provision  for  the  publication  of  annual  volumes  of 648 

Resolution  providing  for  publication  of  proceedings  of  Ohio  cen- 
tennial at  ChiUicothe  653 

ASSIGNMENT  OF  ROOM  IN  CAPITOL  BUILDING— 

Resolution  647 

AUDITOR  OF  STATB>— 

Speaker  to  issue  warrant  upon,  in  favor  of  Mrs.  William  Johnson. . .  649 

BARDSLEY,  JOHN  T.— 

Relative  to  his  admission  to  Massillon  state  hospital 629 

CONGRESS— 

Dayton  Zouave  Rangers,  attention  of  congress  called  to 660 

Endorsement  of  action  relative  to  improvement  of  Ohio  and  Mis- 
sissippi rivers  .* , 633 

Endorsement  of  bill  relating  to  improvement  of  public  highways. ...       646 
Memorializing  of— • 

To  pass  bill  for  advancement  of  grade  of  Gen.  T.  M.  Anderson. .  642 

To  locate  naval  training  station  at  Put-in-Bay 632 

To  take  action  for  relief  of  Moses  J.  Robertson 644 

Relative  to  adoption  of  bill  for  increase  of  salaries  of  rural  mall 

carriers 635 

CONSTITUTION— 

Relative  to  the  amendment  of — 

Article  XII  652 

ArUdeXVII  640 

DAYTON  ZOUAVE  RANGERS— 

Resolution  calling  attention  of  congress  to  regiment  known  as 650 

FLOWER— (See  Floral  Ehnblem.) 
FLORAL  EMBLEM— 

Adoption  of 631 

FORT  MEIGS— 

Relative  to  erection  of  memorial  at  651 

GENERAL  ASSEMBLY— 

Adjournment 626,  627,  628,  636,  647 

House  bills,  additional  copies  of. .  628.  629,  630,  631,  633,  634,  636,  637,  640,  642 
Joint  committee — 

Rules,  Joint,  to  prepare  and  report 626 

To  arrange  for  inauguration  of  governor 628 

To  notify  governor  that  general  assembly  is  in  session 626, 628 
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Joint  seBslon— 

To  canyass  results  of  election 637 

To  commemorate  life  of  M.  A.  Hanna 647 

Senate  bills,  additional  copies  of 633,637 

GIBSON.  WILLIAM  H— 

RelatiTe  to  appropriation  for  erection  of  monument  to 645 

GOOD  ROADS  CONVENTION— 

Resolution  for 630 

GOVERNOR— 

Authorized   to   appoint  commission  tor  erection  of  memorial  at 

Fort  Meigs 662 

Authorized  to  appoint  committee  to  investigate  location,  etc.,  of 

hospital  for  insane 651 

Joint  committee— 

To  notify  that  general  assembly  is  in  session 626, 628 

To  arrange  for  inaugration  of 628 

HANNA,  M.  A.— 

RelaUTe  to  the  death  of 637, 647 

HOSPITAL  FOR  INSANB>— 

QoTemor  authorized  to  appoint  committee  to  investigate  location, 

etc.,  for   631 

HOWE'S  HISTORICAL  COLLECTIONS  OF  OHIO— 

Distribution  of 631 

Printing  and  distribuUon  of 639 

JOINT  RULES— 

Committee  to  prepare  and  report 626 

JOHNSON,  WILUAM— 

Balance  of  salary  to  be  paid  to  widow  of 649 

LAW  LIBRARY— 

Catalogue  of,  printing  and  distribution  of 634 

MASSILLON  STATE  HOSPITAL- 

Bardsley,  John  T.,  relative  to  his  admission  to 629 

White,  Mrs.  Joseph  R.,  relative  to  her  admission  to 643 

MAYNARD,  JOHN  P.— 

Salary  of v •  •  •  ^9 

NAVAL  TRAINING  STATION— 

Congress  memorialized  to  locate  at  Put4n-Bay 632 

OHIO  COOPERATIVE  TOPOGRAPHICAL  SURVEY— 

Publication  of  report  of  644 

OHIO  STATE  LIBRARY— 

To  provide  additional  room  for 641 

PRINTING— 

Archaeological  and  historical  society — 

Authorized  to  publish  proceedings  of  Ohio  centennial  at  Chilli- 

cothe 663 

Republication  of  annual  volumes  of 648 

House  bills,  additional  copies.  .628,  629,  630,  631,  633,  634,  635,  637,  640,  642 

House  Joint  resolutions,  additional  copies  of 639 

Howe's  historical  collections  of  Ohio 639 

Law  library  catalogue  634 

Ohio  co-operative  geological  survey,  report  of  644 

Senate  bills,  additional  copies  of 633, 637 

RULES— (See  Joint  Rules.) 
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•  ■  r 

SAI.ART  OF  MBMBBR— 

Balance  of,  for  unexpired  term  of  William  Johnson  to  be  paid  to 

his  widow  649 

SBCREXTART  OF  STATED— 

AuthQrized  to  print  additional  copies  of  house  joint  resolution 

No.  17 639 

Directed  to  forward  to  congress  copies  of  resolution  relating  to 

Dayton  Zouave  Rangers  ^....  651 

SENATOR— 

Relative  to  election  of 636 

SHILOH  BATTLEFIBLD  COMMISSION— 

Report  of  distribution  649 

STATE  CAPITOI^— 

Assignment  of  rooms  of 647 

Relative  to  keeping  streets  around  free  from  hacks,  etc 646 

WHITE,  MRS.  JOSEPH  R.— 

Relative  to  her  admission  to  MassiUon  State  Hospital  643 
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